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INTRODUCTION. 


A  second  voluttie  of  this  Work  is  now  offered  to 
the  Profession. 

It  was  always  intended^  if  the  first  part  of  the  Work 
should  be  favourably  received^  to  furnish  Forms  for 
Agreements^  Bonds,  and  Wills^  on  the  same  plan ; 
and  sikice  the  publication  of  the  first  volume^  the  mate- 
rials of  the  ensuing  pages  hate^  therefore,  been  gradually 
collecting.  I  have  been  induced  to  hasten  the  appear- 
ance of  this  volume^  partly  by  the  kind  reception  of  the 
firsts  but  chiefly  from  finding  that  its  plan^  and  many  of 
the  Forms^  had  been^  in  more  than  one  instance^  freely 
adopted  by  others  without  acknowledgment.  I  have 
endeavoured^  therefore^  at  some  inconvenience  to 
myself^  rather  to  complete  my  original  design,  than  see 
it  carried  through  by  others. 

• 

The  two  volumes  now  published^  embrace  ail  the 
precedents  which  come  within  the  plan  of  the  Work ; 
and  it  will  readily  be  seen^  therefore^  that  it  does  not 
pretend  to  interfere  with  the  extensive  Collections  of 
Precedents  which  are  popular  in  the  Profession.  I  may 
be  allowed  to  express  a  hope,  at  some  future  time^  to  be 


VI  INTRODUCTION. 

able  to  complete  a  third  volume^  embracing  the  principal 
rules  for  the  examination  of  Abstracts  of  Title ;  and 
should  this  be  done^  every  thing  will  be  given  which 
properly  comes  within  the  title  of  the  Work. 

It  will  be  seen  at  a  glance  that  some  variation  has 
been  made  in  the  printing  of  this  volume,  but  as  this 
will  be  found  greatly  to  facilitate  the  reference  to  the 
Work,  it  will  no  doubt  be  readily  excused. 

The  Forms  have  been  collated  with  those  used  by 
other  conveyancers;  and  whilst  the  long  established  ex- 
pressions to  which  a  well  known  meaning  is  attached 
have  been  carefully  preserved^  it  is  hoped  that  all 
useless  words  will  be  found  to  have  been  struck  out. 

The  theory  of  Conveyancing  has  not  been  treated  of. 
Wherever  it  was  thought  that  a  note  would  assist  the 
use  of  a  Form^  it  has  been  given ;  and  the  Cases  ou 
stamping  Agreements  and  Bonds,  as  they  were  directly 
within  the  plan  of  the  Work^  have  been  considered  at 
some  length. 

As  it  may  happen  that  this  volume  may  fall  into  the 
hands  of  persons  not  possessing  the  first,  every  title 
has  been  rendered  as  complete  as  possible^  and  all 
reference  to  the  first  volume  not  absolutely  necessary, 
has  been  for  this  reason  avoided. 

The  Plan  of  this  volume  is  as  follows : — 

It    is   divided    into     three    titles — Agreements, 
Bonds,  and  Wills.     These  classes  are  divided  into 
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one-hundred  and  sixty-niiie  Sections,  distingaished 
by  the  roman  numerals,  and  carried  throughout  the 
Work.  These  Sections  are  subdivided  into  numbered 
picunta. 

The  marks  ♦  which  occur  in  the  Forms  are  now  to  be 
noticed. 

1.  The  reference  to  the  parcels  in  all  legal  instru- 
ments roust  of  course  depend  upon  its  subject  matter. 
Thus^  if  it  be  a  dwelling  bouse^  the  reference  throughout 
will  be  '^  messuage  or  dwelling  house  and  premises^ 
if  a  shop^  ^*  messuage  or  shop  and  premises^''  &c.  &c. 
This  reference  to  the  subject  matter  of  the  instirument 
will  be  found  to  be  generally  alluded  to  by  the  words 
^^  messtuige,  SfcJ*  and  is  inclosed  in  braces  {  }  in  order 
that  the  reference  which  will  suit  the  nature  of  the 
premises  may  be  inserted. 

2.  The  word  ^^  heir sr'' is  sometimes  inclosed  in  similar 
braces,  as  by  the  substitution  of  ^^  executors  and  admi- 
nistrators^' the  Form  may  be  adapted  for  personal 
estate. 

3.  Parts  of  some  of  the  Forms  are  inclosed  by  the 
usual  brackets ;  the  part  so  inclosed  is  in  general  only 
applicable  to  some  particular  circumstance.  Where 
the  reason  of  the  brackets  is  not  obvious,  it  is  explained 
in  a  note  on  the  spot. 

A  Synthesis  of  the  whole  of  the  Forms  precedes  the 


"*-  The  Introduction  to  Vol  I.  may  here  be  consulted  with  ad- 
vantage. 
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body  of  the  Work,  and  points  out  the  proper  order  and 
arrangement  in  which  the  Forms  shoald  be  placed. 

In  this  it  should  be  observed^  that  the  Roman  nume- 
rals refer  to  the  sections^  and  the  Saxon  numerals  to 
the  pUwita. 

The  Forms  referred  to  may  sometimes  require  an 
alteration  of  the  gender  or  number. 

The  proper  clause  will  sometimes  be  found  in  a  note 
to  the  Form  referred  to. 

In  this  volume^  the  better  to  explain  the  way  in  which 
the  clauses  are  used^  an  Entire  Form  of  an  Agreement, 
and  of  a  Bond^  and  two  Entire  Forms  of  Wills  have 
been  introduced. 

Two  copious  Indexes  are  added;  and  the  Index  to 
the  Forms  will  enable  the  student  to  find  with  readiness 
any  clause  contained  in  the  Work^  however  minute. 

The  work  only  professes  to  give  Forms  of  usual  occur- 
rence ;  few  special  clauses  have  therefore  been  inserted, 
but  it  is  hoped  that  nothing  coining  within  the  range 
of  ordinary  practice  will  be  found  to  have  been  omitted. 

In  concluding  my  labours^  I  feel  much  pleasure  in  ac- 
knowledging the  kindness  of  my  friend  Mr.  Parken, 
who  on  learning  my  intention  of  preparing  this  Work, 
with  great  liberality  oflered  me  the  use  of  his  valuable 
collection  of  Manuscript  Wills. 

J.  S. 

),  stone  Buildings,  Lincoln's  Inn. 
August  1829. 
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iffoxta^. 


AGREEMENTS. 


I.  Agreements  for  the   sale   and    purchase  of 

PROPERTY. 

II.  Agreements  for  mortgages  and  annuities. 
III.  Agreements  for  leases. 
lY.  Building  Agreements. 

V.  Agreements  for  exchanges  and  partitions. 
VI.  Miscellaneous  Agreements. 


I.   agreements  for  the  sale  and  purchase  of 

PROPERTY. 
1. 

Agreement  far  the  Purchase  of  Property  by  an  Agent.    By  an  agent. 

CommeDcement  I.  1.4.  Covenants  and  proyisions  according 
to  the  circamstances;  see  tbe  succeeding  forms  Conclusion 
LII.  3.  (a) 


(a)  No  reference  to  the  conclusion,  unless  there  is  some  spe-  Condusion. 
cial  circumstance  connected  with  it,  will  be  given,  as  all  agree* 
ments,  whatever  be  their  subject-matter,  conclude  alike. 
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AGREEMENTS. 


Of  freeholdB. 


Agreement  for  the  Purchase  of  Freeholds  of  moderate 

Value  (usual  Clauses.) 

Commencement  I.  1.  Covenants  and  provisions  IV.  1,  2. 
4 — 8.  10 — 12.  14.  Agreement  as  to  payment  of  sum  by  way  of 
stipulated  damages  on  breach  of  contract  XXIII.  1. 


Of  manor. 


3. 

Agreement  for  the  Purchase  of  a  Manor  or  large  Free- 
hold Property. 

Commencement  L  1.  Covenants  and  provisions  II.  1,  2.  IV. 
2.  6 — 8.  10 — 12.  14.  Agreement  as  to  payment  of  sum  by  way 
of  stipulated  damages  on  breach  of  contract  XXIII.  1. 


4. 


Of  property  of  Agreement  for  the  Purchase  of  the  Property  of  Married 
««>•  Women  (the  agreement  being  by  the  husband.) 

Commencement  1. 1.3.  Covenants  and  Provisions  IV.  1.  2. 
4 — 8.  10 — 12.  14.  Provision  as  to  sum  by  way  of  liquidated  da- 
mages XXIII.  1. 


Of  houses  or 
other  huild- 
ings. 


5. 

Agreement  for  the  Purchase  of  Houses  or  other  Buildings. 

Commencement  I.  1.  Covenants  and  provisions  IV.  1.  III.  1. 
IV.  2.  4 — 8.  10.  13.  Provision  as  to  sum  by  way  of  liquidated 
damages  XXIII.  1. 
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6. 

Agreement  for  the  Purchase  of  Copyholds.  or  ropyhow*. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1,  2.  (e) 
V.  1 — 4.  IV.  10 — 12.  14.  Provision  as  to  stipulated  damages 
on  breach  of  contract  XXIII.  1. 


7. 

Agreement  for  the  Purchase  of  Leaseholds.  of  leaseholds. 

Commencement  I.  1.  Covenants  and  Provisions  VII.  \,  2,  3. 
IV.  6.  VII.  6.  IV.  10—12.  14.  Provision  as  to  stipulated  da- 
mages on  breach  of  contract  XXIII.  1. 


8. 

Agreement  for  the  Purchase  of  Leaseholds  where  the      or  leaseholds. 

Lessor's  assent  is  necessary. 

Commencement  1. 1.  Covenants  and  Provisions  VII.  1 — 3. 
IV.  6.  VII.  4— «.  IV.  11.  12.  14.  Provision  as  to  stipulated 
damages  on  breach  of  contract  XXIIL  1. 


9. 

Agreement  for  Sale  by  two  joint  Tenants,  Tenants  i?i  Com-  By  two  to  one. 

mon,  or  Coparceners  to  Purchaser. 

Commencement  1. 1.  Covenants  and  Provisions  IV.  1,2. 4 — 8. 
10.  12.  14.  Provision  as  to  sum  by  way  of  stipulated  damages 
XXIII.  1. 

a2 
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10. 

By  one  to  two.  Agreement  foT  Sale  by  Vendor  to  Two  as  joint  Tenants 

and  TenarUs  in  Common. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1,  2. 
4—8.  10 — 12.  14.  Provision  as  to  sum  by  way  of  stipulated 
damages  XXIII.  1. 


11. 

Of  estate  for    Agreement  foT  the  Purchase  of  Estate  for  Life  of  Vendor. 

life. 

Commencement  I.  1.  Covenants  and  Provisions  VI.  1. 
IV.  2.  VI.  2.  IV.  6.  7.  VI.  3.  Provision  as  to  sum  by  way  of 
stipulated  damages  XXIII.  1. 


12. 

Of  esute  per        Agreement  for  the  Purchase  of  Estate  per  auter  vie. 

auter  Tie. 

Commencement  I.  I.  Covenants  and  Provisions  VI.  1.  n. 
IV.  2.  VI.  2.  n.  IV.  6.  7.  VI.  3.  Provision  as  to  sum  by  way 
of  stipulated  damages  XXIII.  1. 


13. 

Of  estate  for  Agreement  for  the  Purchase  of  Estate  for  Lives. 

lives. 

Commencement  I.  1.  Covenants  and  Provisions  VI.  K  n. 
VI.  2.  VI.  2.  n.  IV.  6.  7.  VI.  3.  Provision  as  to  sum  by  way 
of  stipulated  damages  XXIII.  1. 
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14. 

Agreement  far  the  Purchase  of  a  Manors  Advowson,  and  or  manor,  ad. 

other  Premises.  ^^''•^"»  *^- 

Commencement  I.  1.  Covenants  and  Provisions  II.  1.  2« 
Vol.  I.  E.  22.  IV.  2.  6.  8.  10—12.  Provision  as  to  sum  by  way 
of  stipulated  damages  XXIII.  1. 


15. 

Agreement  for  the  Purchase  of  Freeholds^  Copyholds,  and  or  freehold*. 

Leaseholds,  (a)  t^^t^ 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1.  2. 
4.  V.  1.  IV.  2.  VII.  3.  IV.  6—8.  10—12.  14.  Provision  as  to  sti- 
pulated damages  on  breach  of  contract  XXIII.  1. 


16. 

Agreement  for  the  Purchase  of  Lands,  together  with  Tim-  or  lands  and 
Aer,  with  Provisions  for  the  valuation  of  the  Timber. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1.  n.  (/) 
III.  13.  IV.  2.  4.  X.  1—3.  IV.  6—8.  12.  14.  Provision  as  to 
snmby  way  of  liquidated  damages  XXIII.  1. 


(a)  In  this  form,  as  in  some  others,  references  are  not  given  practical  dt- 
to  tfte  precise  clauses,  but  to  those  which  will  easily  enable  the  rcction. 
draftsman  to  draw  the  form.     The  introduction,  on  every  occa- 
sion,  of  forms  precisely  applicable,  was  not  within  the  limits  of 
the  work. 
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AGREEiMENTS. 


Of  house  and 
fixtures. 


17. 

Agreement  for  the  Purchase  of  House  ^  together  with  Fix- 
tures, with  Provisions  for  their  valuation. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  I.  III. 
2.  3.  IV.  2.  4.  XI.  IV.  5—8.  11.  12—14.  Provision  as  to  sum 
by  way  of  liquidated  damages  XXIII.  1. 


18. 

Of  piantaaon    Agreement  for  the  Purchase  of  a  Plantation  and  Slaves 

situate  in  the  West  Indies,  (a) 

Commencement  I.  1.  Covenants  and  Provisions  IV.  L  £.  15. 
IV.  2.  4 — 8.  10 — 12.  14.  Provision  as  to  sum  by  way  of 
liquidated  damages  XXIII.  1. 


19. 

Where  part  of  Agreement  for  the  Purchase  of  Freeholds,  (b)  where  part 
\sXney\i ^  of  the  Purchosc  Money  is  secured  on  the  Premises  by 
^l^^'''      waj,  of  Mortgage. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1.  2.  4. 
XIV.  IV.  6—8.  10 — 12.  14.  Provisions  as  to  sum  by  way  of 
liquidated  damages  XXIII.  1. 


Leaseholds. 


(a)  An  agreement  in  writing  is  necessary  on  the  purchase 
of  an  estate  in  the  West  Indies ;  as  in  all  these  colonies,  ex- 
cept Trinidad^  Demerara,  St.  Lucia,  and  Bermuda^  the  provi- 
sions of  the  Statute  of  Frauds  have  been  re-enacted  by  the  local 
legislatures.  As  to  slaves  being  real  or  personal  estate,  see  Vol  I. 
47.  n.  and  6  Parken  and  Stewart's  Prec.  in  Conveyancing,  p.  470. 

(b)  See  an  agreement  of  this  nature  as  to  leaseholds,  post  31. 


AGREEMENTS.  yn 


20. 

Agreement  for  the  Purchase  of  Lands  where  the  Purchase  where  pur- 
Money  is  to  be  paid  by  instalments.  ^bS'ty^n- 

stalments. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1.  2. 
4,  IX.  IV.  6 — 8.  10 — 12.  14.  Provision  as  to  sum  by  way  of 
liquidated  damages  XXIII.  1. 


21. 


Agreement  for  Purchase  where  time  is  to  be  the  Essence  where  time 

/•.f/-i..  to  be  the  es- 

OJ  the  Contract.  aence  of  the 

contract. 

Commencement  I.  1.  Covenants  and  Provisions  according  to 
the  particular  circumstances ;  see  the  preceding  forms.  Pro- 
vision that  time  shall  be  the  essence  of  the  contract  XII. 


u 


f. 


Agreement  where  the  Purchaser  is  to  pay  interest  on  Pur-  special  agree- 
chase  Money,  if  the  Contract  is  not  completed  by  a  "^t."  °*"' 
certain  day. 

Commencement  I.  1.  Covenants  and  Provisions  according 
to  the  particular  circumstances  ;  see  the  preceding  forms.  Pro- 
vision as  to  interest  XIII. 


23. 

Agreement  for  Purchase  of  Lands  where    Vendor  is  to  where  vendoi 

^^  .  T%  '•  **^  retain 

retain  Title  Deeds.  utie-deedi. 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1.  2.  4. 
XV.  1.  IV.  6—8.  10—12.  14.  Provision  as  to  sum  by  way  of 
liquidated  damages  XXIII.  1. 
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31. 


Where  purcha-  Agreement  for  the  Purchase  of  Lands  where  Purchaser 

ser  is  to  dis-  ^  ^  ^ 

cbargre  incum-  IS  to  discharge  incumbranccs. 

braDceB. 

Commencement  Covenants  and  Provisions  as  in  the  preced- 
ing forms  according  to  the  circumstances.  Agreement  that  pur- 
chaser shall  discharge  incumbrances  XVI. 


32. 

Where  pur-      Agreement  for  the  Purchase  of  Lands  where  the  Pur- 

chaser  is  to  , 

share  expenses      choscr  ts  to  pay  a  shurc  of  the  expenses  of  Inclosure. 

of  inclosure 

^^*  Commencement  Covenants  and  Provisions  as  in  the  preced- 

ing forms.     Special  clause  as  to  purchaser  sharing  expenses  of 
inclosure  act  XVII. 


33. 

Where  dis-      Agreement  for  a  Purchase  where  all  disputes  are  to  be 

putes  are  to  be  /.  i  ^      i    i  •  -      ^ 

referred  to  ar-  referred  to  Arbitrators. 

bitrators. 

Commencement  Covenants  and  Provisions  as  in  the  preceding 
forms.  Clause  for  arbitration  XIX. 


34. 

Where  title  is  Agreement  on  the  Purchase  of  Lands  where  the  title  is 

defective.  ,    . 

defective. 

Commencement  1. 1.     Covenants  and  Provisions  IV.  1.  XX. 
Provision  as  to  liquidated  damages  XXIII.  1. 
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35. 

Agreement  where  part  of  the  title  is  defective.  the*tui'*?'*d^ 

fectivc 

Commencement  I.  1.  Covenants  and  Provisions  IV.  1. 
XXI.  IV.  4—^.  9 — 12.  14.  Provision  as  to  sum  by  way  of 
liquidated  damages  XXIII.  1. 


36. 


Agreement  for  Repurchase  of  Premises  on  defect  not  being  To  repurchase. 

cleared  up. 

Commencement  I.  1.     Covenants  and  Agreements  XXII. 


II.    AGREEMENTS  FOR  MORTGAGES  AMD  ANNUITIES. 

1. 

Agreement  for  a  Mortgage  of  Freeholds,  Copyholds,  or  For  mortg:age. 

Leaseholds. 

Commencement  I.  1.     Agreements  and  Provisions  XXIV. 
1-4. 


XII  AGREEMENTS. 


2. 

JuifyT* '"'     -^^eewiew/  to  grant  an  Annuity  secured  on  Freehold,  Copy- 
hold, or  Leasehold  Property. 

Commencement  I.  1.    Agreements  XXV.  1—10.  (a) 


3. 

To.^rantan-  Agreement  to  grant  a  Personal  Annuity. 

Commencement  1. 1.    Covenant  XXV  a. 


nuity. 


town. 


III.    AGREEMENTS  FOR  LEASES. 


1. 


ForhoiMein     Agreement  for  a  House  in  Town  for  a  Term  of  Years 

(taken  instead  of  a  Lease.)  (b) 

Commencement  I.  1.    Covenants  and  Provisions  XXVII.  1. 
III.  1.     XXVIII.  1.  2.     XXIX.  1.  2.  4.(a) 


Stipulated  da-       («)  A.  provision  for  enforcing  the  agreement  by  the  payment  of 
mages.  a  sum  by  way  of  stipulated  damages,  may  be  found  useful,  see 

the  form  XXIII.  1. 

(6)  As  to  this  see  p.  40. 


AGREEMENTS.  XIII 


2. 

Agreement  for  a  Furnished  House  in  Town  for  a  Term  of  Furni«hed 

Years  (taken  instead  of  a  Lease.) 

Commencement  I.  1.    Covenants  and  Provisions  XXVII.  1. 
III.  1.  3.     XXVIII.  1.  2.     XXIX.  1—5.     . 


3. 

Agreement  for  an  Unfurnished  or  Furnished  House  in  the  Home  in  the 
Country  for  Years  (taken  instead  of  a  Lease.)  ^""  ^' 

Commencement  I.  L    Covenants  and  Provisions  XXVII,  1. 
III.  2.  or  2.  3.     XXVIII.  1.  2.     XXIX.  1.  2.  4.  or  1—5. 


4. 

Agreement  for  a  House  in  Town  or  Country  either  House  for 
Furnished  or  Unfurnished  for  Months  or  Weeks  (taken  w^ks.  ^^ 
instead  of  a  Lease.) 

Commencement  I.  1.    Covenants  and  Provisions  XXVII.  1. 
III.  1.  or  2.  3.     XXVIII.  1.  3.     XXIX.  1.  2.  4.  or  1—5. 


5. 

Agreement  for  a  First  or  other  Floor  Unfurnished  for  a  unfaroUhed 

Year,  Months,  or  Weeks.  foT'yi*'""" 

month,  or 

Commencement  I.  1.     Covenants  and  Agreements  XXVII.  weeks. 
1.     III.  4.  6.     XXVIII.  1.  2.  or  1.  3.     XXIX.  1.  2.  4. 


XIV 


AGREEMENTS. 


6. 

Furnished       Agreement  for  a  First  or  other  Floor  Furnished  for  a 
m'^ntbs'  0^*^'  Year,  Months,  or  Weeks. 

weeks. 

Commencement  1. 1.     Covenants  and  Agreements  XXVII.  I. 
III.  4.  3.  6.     XXVIII.  1.  2.  or  1.  3.     XXIX.  1—5. 


For  floor  by 
person  carry- 
ing on  pro- 
fession or 
trade. 


7. 

Agreement  by  a  Medical  Man,  Attorney,  or  other  Person 
carrying  on  Profession  or  Trade,  for  a  First  or  other 
Floor  Furnished  or  Unfurnished  for  a  Year,  Months, 
or  Weeks. 

Commencement  I.  1.  Covenants  and  Agreements  XXVIT.  1. 
III.  4.  5.  or  4.  3.  5.  XXVIII.  1.  2.  or  1.  3.  XXIX.  1.  2.  4.  or 
1—6. 


For  lease  of  a 
house  in  town 
with  or  with- 
out furniture. 


8- 

Agreement  for  a  Lease  of  a  House  in  Town,  with  or  with- 
out Furniture,  for  a  Term  of  Years. 

Commencement  I.  1.  Covenants  and  Provisions  XXVIT.  2. 
III.  1  or  1.  3.  XXVIII.  4.  XXX.  (a)  1—5.  7.  9—11. 12. 14— 
17.  19—22.  24.     XXXVI.  1-3.     XL.  5. 


Usual  claims. 


(a)  References  are  given  to  all  the  usual  covenants  and  pro- 
visions, but  their  adoption  in  the  particular  instance  must  be  left 
to  the  discretion  of  the  draftsman. 


AGREEMENTS.  XV 


9. 

Agreement  for  a  Lease  of  a  House  in  the  Country^  with  or  For  lease  of  a 

ivithout  Furniture,  for  a  Term  of  Years.  coaSti^^with 

or  without  fur- 
Commencement  I.  1.    Covenants  and  Provisions  XXVII.  2.  o"*"**- 

III.  2.  or  2.  3.    XXVIII.  4.    XXX.  (a)  1—6.  9—11.  12.  14— 
17.  19—22.  24.     XXXVI.  1—3.     XL.  2. 


10. 

Agreement  for  an  Under-lease  of  a  House  in  Town  or  For  underlease 
Country,  Furnished  or  Unfurnished.  town  ol?*^'un- 

try  furnished 

Commencement  I.  1.     Covenants  and  Provisions  XXVIL  2.  orunfur- 
III.  1.  or  2.  or  1.  3.  or  2.  3.     XXVIII.  4.     XXX.  1—5.  9—11.  "^*^- 
13—17.  19—22.  26.  26.     XXXVl.  1—3.     XL.  1,  2. 


11. 

Agreement  for  a  Lease  of  a  Small  Shop.  Por  lease  of  a 

shop. 

Commencement  I.  1.    Covenants  and  Provisions  XXVIl.  2. 
IIL  12.     XXX.  1—6.  9.  13.  16.  16.  20—23.     XXXVL  1—3. 


12. 

Agreement  for  the  Lease  of  a  Shop  in  a  Principal  Street,  pot  i<«ie  of 

shop. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  12.  XXVIII.  4.  XXX.  1—7.  9—11.  13—17. 19.  XXXI. 
1—3.     XXX.  20— 22. 24.    XXXVI.  1— 3.     XL.  5. 


XVI  AGREEMENTS. 


13. 

Underlease  of  Agreement  foT  the  Under-lease  of  a  Shop. 

a  shop. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  12.  XXVIII.  4.  XXX.  1—7.  9—11.  13—17.  19.  XXXI. 
1—3.  XXX.  20—22.  26.  26.    XXXVI.  1—3.    XL.  1.  2. 


14. 

For  lease  of  Agreement  for  a  Lease  of  a  Public  House. 

public  house. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  12.  XXVIII.  4.  XXX.  1—6.  9.  10.  14—17.  19. 
XXXVIII.  1.    XXX.  20—23.     XXXVI.  1—3.     XXXVIII. 

4&.  JIlJL.     £m 


15. 

For  lease  by         Agreement  for  Lease  of  a  House  by  Tenant  in  Tail. 

tenant  in  tail. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  1.  XXVIII.  4.  XXX.  1—5.  9—12. 14—16.  19.  20—22. 24. 
XXXVI.  1—3.  XL.  4. 


16. 

For  lease  by     Agreement  for  a  Lease  of  a  House  by  Husband  and  Wife 

husband  and  .      •  •       ti  *    y  .     ^  >  •     Trr  /• 

wiffe.  seised  in  Right  of  his  Wife. 

Commencement  I.  1.3.  Covenants  and  Provisions  XXVII.  2. 
III.  1.  XXVIII.  4.  XXX.  1—6.  9—12.  14—16.  19.  20—22. 
24.  XXXVI.  1—3.  XL.  4. 


AGREEMENTS.  XVll 


17. 

AgreemefUfor  Lease  of  a  Copyhold  Messuage  for  a  Term  For  lease  of 

oopyholdB. 

of  Years. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  2.  XXVIII.  4.  XXX.  1—5.  9.  10.  12.  14—16.  20—23. 
XXXVI.  1—3.  XXXVII.  XL.  2.  6. 


18, 

Agreement  for  Lease  of  a  Farm  by  Owner  of  Inherit-  por  leaie  of 

ance  or  his  Steward.  ^""' 

Commencement  I.  1.  4.  Covenants  and  Provisions  XXVII.  2. 
III.  6.  XXVIII  6.  XXX.  1—4.  9.  lO.  15-17.  19.  XXXIX. 
1—9.  XXX.  20—23.  XXXVI.  1—3.  XXXIX.  10.  XL.  3. 
Conclusion  LII.  3. 


a 


19. 

Agreement  for  Lease  of  a  Farm  by  Tenant  in  Tail.       ^ntinttii. 

Commeacement  I.  1.  Covenants  and  Prorisions  XXVII.  2. 
III.  6.  XXVIII.  6.  XXX.  1—4.  9.  10.  15—17.  19.  XXXIX. 
1—9.  XXX.  20—23.  XXXVI.  1—3.  XXXIX.  10.  XL  4. 


20. 

Agreement  for  Lease  of  a  Farm  by  Husband  in  Bight  Forfermby 

^L-     TT/-y«  husband  and 

of  htS    Wife.  wife. 

Commencement  1. 1.3.  Covenants  and  Provisions  XXVII.  2- 
III.  6.  XXVIII.  6.  XXX.  1—4.  9.  10.  15—17.  19.  XXXIX. 
1—9.  XXX.  20—23.  XXXVI.  1—3.  XXXIX.  10.  XL.  4. 

b 


XVllI  AGREEMENTS. 


21. 

■ 

ForundcrieBie  Agreement  for  Under-lease  of  a  Farm. 

of  num. 

Commencemeat  I.  1.  Covenants  and  ProTisions  XXVII.  2. 
III.  6.  XXVIII.  6.  XXX.  1—4.  9.  10.  16—17.  19.  XXXIX. 
1—9.  XXX.  20—23.  XXXVI.  1—3.  XXXIX.  10.  XL  1.  2. 


22. 

For  lose  of  Agreement  foT  Lease  of  Tithes. 

tithes. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  9.  XXVIII.  4.  XXX.  1.  2.  XXXII.  1.  2.  XXX.  18. 
XXXVI.  1.  2.  XL.  2. 


23. 

For  inie  of  Agreement  for  Lease  of  Glebe  Lands. 

glebe  landi. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  10.  XXVIII.  4.  XXX.  1.  2.  XXXIX  1—10.  XXX.  10. 
20—23.  XXXVI.  1 .  2.  XL.  2. 


24. 

Repairing       Agreement  for  Repairing  Lease  of  a  Houses  the  Lessor 

bang  the  Otoner  of  the  Inheritance. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  2. 
III.  1.  XXVIII.  6.  XXX.  1.  3.  XXXV.  1.  2.  XXX.  6.  7.9.  10. 
12. 14—17.  20—22.  24.  XXXVI.  1—3.  XL.  2. 


AGREEMENTS.  XIX 


26. 

Agreement  for  Repairing  Lease  of  a  Hovae,  the  Lessor  For  lepurinc 
having  only  a  Term  in  the  Premises. 

Commencement  I.  1.  Corenants  and  Pronsions  XXVII.  2. 
III.  1.  XXVIII.  6.  XXX.  1.  3.  XXXV.  1.  2.  XXXIII.  4. 
XXX.  6.  7.  9.  10.  12.  14—17.  20—22.  26.  XXXVI.  1—3. 
XL  1. 


26. 

Agreement  far  Building  Lease  of  Freeholds.  f<"  bnii«««« 


Commencement  I.  I.  Covenants  and  Provisions  XXVII.  3. 
III.  7.  XXVIII.  6.  XXX.  1—6.  7—12.  14—16.  20—23. 
XXXIII.  1—7.  XXXVI.  1—3.  XL.  2. 


holds. 


27. 

Agreement  for  Building  Lease  of  Copyholds.  Building:  lease 

of  copyholds. 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  3. 
III.  7.  XXVIII.  5.  XXX.  1-^.  7—12.  14—16.  20—23. 
XXXm.  1—7.  XXXVI.  1—3.  XXXVII.  XL.  2. 


28. 
Ajorreement  for  Building  Lease  where  a  Surety  joins.      BuUding  lease 

°  where  surety 

Commencement  I.  1.  Covenants  and  Provisions  XXVII.  3. 
III.  7.  XXVIII.  6.  XXX.  1—6.  7—12.  14—16.  20—23. 
XXXIII.  1  n.  b.— 7.    XXXVI.  1—3.  XL.  2. 

b2 


XX 


AGKEEMENTS. 


For  building 
lease. 


29. 

Agreement  for  Building  Lease  where  the  Undertaking  is 

very  Extensive. 

Commencement  1. 1.  Covenants  and  Provisions  XXVII.  3. 
III.  7.  XXVIII.  5.  XXXIII.  1—7.  11.  XXXIV.  XXX. 
1—6.  7—12.  14—23.     XXXVI.  1—3.  XL.  2. 


For  fiuishiog 
lease. 


30. 

Agreement  for  a  Finishing  Lease. 

Ciommencement  I.  1.  Covenants  and  Provisions  XXVII.  4. 
III.  11.  XXVIII.  6.  n.  b.  XXX.  1—6.  7—10.  12.  14—16. 
20—23.    XXXIII.  8— 10.    XXXVI.  1—3.    XL.  2. 


For  finisbiDg 
lease. 


31. 

Agreement  for  Lease  of  an  Unfinished  House  which  has 

been  partly  completed  by  Another. 

Commencement  I.  1.  Recital  XXVI.  Covenants  and  Pro- 
visions XXVII.  4.  III.  11.  XXVIII.  6.  XXX.  1—6.  7—10. 
12.  14—16.  20—23.   XXXIII.  8—10.    XXXVI.  1—3.   XL.  2. 


AGREEMENTS.  XXl 


lY.    BUILDING    AGREEMENTS. 


1. 


Agreement  Jor  Building  a  Small  Hotise.  For  building 

a  small  house. 

Commencement  I.  1.  Covenants  and  Provisions  XLII.  1. 
n.  (a)  (6)  7.  11.  14.  18.  20.  24.  Provision  as  to  sum  by  way  of 
liquidated  damages  on  breach  of  the  agreement  XXIII.  1. 


2. 


Agreement  for  Building  Mansion- House,  Chapel,  or  any  por  buuding 
other  (a)  large  Erection  or  Erections.  Th^At^i^^'''' 

Commencement  I.  1.    Recitals  XLI.  1—4.    Commencement 
I.  8.  XLII.  1—19.  21—24. 


V.    AGREEMENTS   FOR   EXCHANGES   AND    PARTITION. 

1. 

Agreement  for  the  Exchange  of  Freeholds.  of  Freeholds. 

Commencement  I.   1.      Covenants  and  Provisions  XLI  1 1. 
1—9.  (6) 

(a)  For  agreements  for  building  a  bridge  and  a  ship,  see 
1  Bvth.  Conv.  310.  326.     Stewart's  edit. 

ip)  References  are  here  given  to  the  clauses  usual  in  ex-  other  clauses. 
changes ;  but  clauses  for  appointing  new  referees,  and  for  binding 


XXII 


AGREEMENTS. 


2. 

Of  copyhoidB.  Agreement  foT  the  Exchange  of  Copyholds. 

Commencement  I.  1.  Covenants  and  Proyisions  XLIII.  1 — 3 
n.  a.  4.  5.  7  n.  b.  8.  9. 


3. 

or  ]«iehoidi.  Agreement  for  the  Exchange  of  Leaseholds. 

Commencement  I.  1.    Covenants  and  Provisions  XLIII.  1. 
2  n.  3  n.  c.  4  n.  a.  6.  7 — 9. 


Of  freeholds. 


4. 

Agreement  for  the  Partition  of  Freeholds  by  Joint  Tenants, 
Tenants  in  common,  or  Coparceners. 

Commencement  I.  1.  Recitals  XLIV.  1.  3.  Covenants  and 
Provisions  XUV.  4 — 7.  10.  11.  13.  16.  16.  Provision  as  to 
sum  by  way  of  stipulated  damages  on  breach  of  contract 
XXIII.  1. 


Of  copyholds. 


5. 

Agreement  for  the  Partition  of  Copyholds  by  Joint  Tenants, 

Tenants  in  common,  or  Coparceners. 

Commencement  I.  1.  Recitals  XLIV.  In.  3.  Covenants 
and  Provisions  XLIV.  4 — 7.  10.  11.  13 — 16.  Provision 
as  to  stipulated  damages  on  breach  of  contract  XXIII.  1. 


the  parties  to  the  contract  by  a  sum  by  way  of  stipulated  da- 
mages, and  other  clauses,  may  often  be  properly  mtroduced. 
These  will  be  found  under  Agreements  Jor  Purchase  and  for 
Partition,  and  in  the  Index  to  the  Forms. 


AGREEMENTS.  XXIU 


6. 

Agreement  for  the  Partition  of  Leaseholds  by  Joint    or  leaseholds. 

Tenants,  or  Tenants  in  common. 

Commencement  L  1.  Recitals  XLIV.  2.  3.  Covenants  and 
Provisions  XLIV.  4—7.  9 — 11.  13.  15.  16.  Provision  as  to  sti- 
pulated damages  on  breach  of  contract  XXIII.  I. 


7. 

Agreement  for  Partition  of  an   Estate  in  reversion  or  oftttateinre- 
remainder  by  Joint  Tenants,   Tenants  in  common,  or  mainder. 
Coparceners. 

Commencement  1. 1.  Recitals  XLIV.  1  n.  3.  Covenants  and 
Provisions  XLIV.  4n — 7,  10.  11.  13,  15.  16.  Provision  as  to 
sum  by  way  of  liquidated  damages  XXIII.  1. 


8. 


com- 


Agreement  for  Partition  of  Freeholds  by  Joint  Tenants,  S^c.  where 
where  Commissioners  are  appointed  to  make  Partition.      IS'^e  pa^- 

Commencement  I.  1.     Recitals  XLIV.  1.  3.    Covenants  and  holds. 
Provisions  XLV.  1.  XLIV.  5—7.  10.  11.  XLV.  2  or  3.  XLIV. 
13. 16.  16. 


9- 

Agreement  for  Partition  of  Copyholds  by  Joint  Tenants,  Sfc.  The  same  of 
where  Commissioners  are  appointed  to  make  Partition.      ^^^  ^    ' 

Commencement  I.  1.  Recitals  XLIV.  1  n.  3.  Covenants 
and  Provisions  XLV.  1.  XLIV.  5—7.  10,  11.  XLV.  2  or  3. 
XLIV.  13—16. 


XXIV 


AGREEMENTS. 


10. 


The  same  of 
leaseholds. 


Agreement  for  Partition  of  Leaseholds  by  Joint   Tenants , 
S^c.  where  Commissioners  are  to  make  Partition. 


Commencement  I.  1.  Recitals  XLIV.  2.  3.  Covenants  and 
Provisions  XLV.  1.  XLIV.  6—7.  9—11.  XLV.  2.  or  3. 
XLIV.  13.  16.  16. 


VI.    MISCELLANEOUS    AGREEMENTS. 


1. 


To  refer  dis-        Agreement  to  refer  Disputes  to  the  Arbitration  of  one 

putes  to  arbi- 
tratioD. 


Arbitrator. 


Commencement  I.   1.     Covenants  and   Provisions  XLVL 
1.  2.  4—16. 


2. 


To  refer  dis-       Agreement  to  refer  Disputes  to  the  Arbitration  of  two 
tt'T""'  Arbitrators. 

Commencement  I.   1.      Covenants  and  Provisions  XLVL 
1—16. 


AGREEMENTS.  XXV 


3. 

Agreement  to  Enfranchise  Copy  holds.  To  enfranchise 

^  ./  /%7  copyholds. 

Commencement  I.  1.     Covenants  and  Provisions  XLVII. 
1.  2.  and  n. 


4. 

Agreement  between  Author  and  Publisher  for  the  Sale  of  ^^'  ^^  ^^ 
a  Work  where  a  Sum  is  paid  for  the  Copyright. 

Commencement  1. 1.    Agreements  XLVIIL  1 — 13. 


5. 

Agreement  between  Author  and  Publisher  for  the  Sale  of  f©'  »ie  of  a 
a  Work  where  the  Profits  are  divided. 

Commencement  I.  1.    Agreements  XLVIII.  1 — 4.  5.  7 — ^9. 
XLVIII  a. 


6. 

Agreement  between  Author  and  Publisher  for  the  Sale  of  ^of  »ic  of  a 

•  a  Work  by  Commission. 

Commencement!.  1.   Agreements  XLVIII b.  1—3.  XLVIII. 
7-9.  XLVIII  b.  4. 


XXVI 


AGBBBMENTS. 


7. 

Fortheeditbg  Agreement  foT  the  Editing  of  a   Work  between  Pub- 
Usher  and  Editor. 

m 

Commencement  I.  L    Agreements  XLVIII  c.  1 — 8. 


8. 


For  the  tram-    Agreement  for  the  Translating  of  a  Work  between  Pub- 
work.  usher  and  Translator. 

Commencement  1. 1.  Agreements  XLVIII  d.  1. 3.  XLVIII  c. 


9. 


For  an  en- 
graviDg. 


Agreement  between  Publisher  and  Engraver  for  the  En- 
graving of  a  Painting. 

Commencement  1. 1.    Agreements  XLVIII  e.  1 — 6. 


10. 


For  sale  of       Agreement  between  Principal  and  Factor  for  the  Sale  of 

(jroods  in  a  Ltty  or  Toton. 

Commencement  LI.    Agreements  XLIX.  1 — 32. 


AGREBMENTS  XXVll 


11. 


Agreement  to  Charge  Lands  with  the  Payment  of  a  sum  Forchaigeof 

of  Money. 

Commencement  I.  1.    Agreement  L.    Conclusion  LII.  4.  and 
see  LXIII  b. 


12. 

Agreement  to  pay  the  Debts  of  Another.  j^  ^^  ^^^^ 

Commencement  I.  I.    Agreement  LI.  1. 


13. 

Agreement  to  pay  Debt  contracted  during  Infancy,  (a)      to  paj  debt. 
Commencement  I.  1.    Agreement  to  pay  LI  a 


14. 


Agreement(b)  by  Bankrupt  to  pay  Debt  which  is  barred  by  By  baukrupt 

his  Certificate. 

Commencement  I.  1.    Agreement  to  pay  LI  a. 


(a)  This  agreement  must  be  in  writing  by  a  late  Stat.  9  Geo.  Writingnecet- 
IV.  c.  14.  8.  6.  M^- 

(6)  This  agreement  must  be  in  writing,  6  Geo.  IV.  c.  16.  s.  131.  writing  neces. 


XXVIII  AQREEMENTS. 


15. 


To  dinnisi  Agreement  to  dismiss  Chancery  Suit. 

chancery  suit. 

Commencement  LI.    Agreement  LI  b. 


16. 


For  pretenta-    Agreement  for  the  presenting  such  Person  as  A  B  shall 

lion.  .    . 

appoint. 


Commencement  I.  L    Agreement  LI  c. 


77. 

Agreement  to  apply  for  an  Act  of  Parliament. 
Commencement  I.  1.    Agreement  LI  d.  1—5. 


BONDS.  XXIX 


BONDS. 


1. 


Bond  from  Vendor  to  Purchaser,  or  Mortgagor  to  Mort--  where  title  u 

rrh  •  •  defective. 

gagee,  on  a  Title  being  defective. 
Commencement  LIII.  1.    Recitals  and  Condition  LIV. 


2. 

Bond  from  Vendor  to  Purchaser ,  or  Mortgagor  to  Mort-  where  tuie  is 
gagee,  as  a  Security  against  a  Bight  of  Dower. 

Commencement  LIII.  1.    Recitals  and  Condition  LV. 


3. 


Bond  by  Principal  and  Surety  given  to  a  Purchaser  or  where  vendor 
Mortgagee,  where  it  is  doubtful  whether  the  Vendor  or  may  b^SSe' 
Mortgagor  will  not  become  a  Bankrupt  before  the  end  **"^'"^*' 
of  Two  Months. 

Commencement  LIII.  3.    Recitals  and  Condition  LVI. 


XXX  BONDS. 


4. 


That  in&DU     Band  by  Vendor  to  Purchaser  to  secure  the  Conveyance 

shall  oonyey.  '^  ^ 

of  certain  Premises  by  Infants,  when  they  shall  attain 
Twenty-One. 

Commencement  LIII.  1.    Recitals  and  Provisions  LVII. 


On  surrender    Bondfrom  a  Vendor  to  a  Purchaser  on  the  Surrender  of 

of  oopyholdfl.  ,  , 

a  Copyhold  Estate,  containing  Covenants  for  Title. 

Commencement  LIII.  1.  Recitals  of  contract  for  purchase 
and  surrender  of  the  premises  to  purchaser  Vol.  I.  102.  (4)  B.60. 
Condition  LVIII. 


6. 
Not  to  trade     Bond  bv  a  Vendor  to  a  Purchaser  of  a  Good-will  of  a 

within  -^  J  J 

miles  of       .       Iradc,  not  to  trade  within  miles  of  a  certain 

Town. 

Commencement  LIII.  1.    Recitals  and  Condition  LIX. 


7. 

On  mortgage.   Bond  by  Mortgagor  of  Freeholds  to  Mortgagee  for  Pay- 
ment of  the  Mortgage  Money. 

Commencemeiit  LIII.  1.    Condition  LX. 


BONDS.  XXXI 


8. 

Bmd  by  Mortgagor  of  Copyholds  to  Mortgagee  for  Pay-  on  mortgage. 

ment  of  the  Mortgage  Money. 

Commencement  LIII.  1.    Condition  LX  a. 


•    9. 

Band  by  Grantor  to  Annuitant  to  secure  the  Payment  of  od  annuity. 
the  Annuity  where  the  same  is  repurchasable. 

Commencement  LIII.  1.  or  3.    Condition  LXI.  1 — 3. 


10. 

Bond  by  Grantor  to  Annuitant^  to  secure  the  Payment  of  ^  annuity. 
the  Annuity  where  the  same  is  not  repurchasable. 

Commencement  LIII  1.  or  3.    Condition  LXI.  1.3. 


11. 

Bond  on  a  Marriage  for  making  Provision  for  the  Wife  on  marriage. 
and  Issue  of  the  Marriage ,  in  case  of  the  Death  of  the 
Husband. 

Commencement  LIII.  1.    Recitals  and  Condition  LXII.  or 
LXII  a. 


XXXll 


BONDS. 


12. 

To  secure  pay.    Bofid  to  stcurc  the  Payment  of  Money  from  one  to  one. 

ment  of 


money. 


Commencement  LIII.  1.    Condition  LXIII.  2. 


The  Kline 
where  there 
are  sureties. 


13. 


Bond  to  secure  the  Payment  of  Money  where  there  are 

one  or  more  Sureties. 

Commencement  LIII.  3.  or  4.  Recitals  and  condition  LXIII. 
1.  2.  n.  (a). 


The  same  pay- 
able by  instal- 
ments. 


14. 

Bond  to  secure  the  Payment  of  Money  where  it  is  to  be 

repaid  by  Instalments. 

Commencement  LIII.  1.     Condition  LXIII.  2.  n.  (c). 


16. 

The  same  pay-  Bond  to  sccurc  the  Payment  of  Money  where  it  is  to  be 

able  on  notice.  ^^^  ^^  ^^^^.^^  ^^^  ^^^  ObHgeC. 

Commencencement  LIII.  1.      Condition  LXIII.  2.  n.  (c). 
or  LXIII  a. 


For  transfer 
of  stock. 


16. 

Bond  for  the  Transfer  of  Stock  by  a  certain  Day. 
Commencement  LIII.  1.  n.  (a).    Condition  LXIV. 


BONDS.  xxxm 


.17. 

Bond  by  Country  Bankers  to  London  Bankers,  as  a  pw  security 
Security  for  Advances  to  be  made  to  the  Former.         other  banken. 

Commencement  LIII.  4.    Recitals  and  Condition  LXV. 


18. 

A  similar  Bond,  where  it  is  intended  that  it  shall  be  a  Tbenme. 
Continuing  Security  notwithstanding  Change  of  Partners 
in  the  Firm. 

Commencement  LIIL  4.     Recitals    and   Condition    LXV. 
n.  (a). 


19. 

Bond  by  Customers  to  Bankers  as  a  Security  for  any  For  security  of 
Monies  to  be  advanced  to  the  Former.  customersf 

Commencement  LIII.  3  or  4.  Recitals  and  Condition  LXVL 


20. 

Bond  by  Principal  and  Sureties  to  a  Tradesman  as  a  p^  ^oods 
Security  for  any  Goods  advanced  to  Principal.  ?^«Scn!^ 

Commencement  LIII.  3.  or  4.  Recitals  and  Condition  L)^VL 
n.  (a). 

VOL.  II.  c 


XXXiv  BONDS- 


21. 


For  Mcarity  of      Bofid  from  Attorney  for  the  Security  of  his  London 

an  agent.  "^  j 

Agent. 

* 

Commencement  1. 1.    Condition  LXVI.  a. 


22. 


For  perform-    Bond  foT  the  Performance  of  Covenants  contained  in  a 

anoe  of  cove*  j- 

nanto.  LcOSe. 

Commencement  LIII.  1.    Condition  LXVI.  n.  (a). 


23. 


The  same.       Bond  foT  the  Performance  of  Covenants  contained  in  an 

Indenture  of  even  Date. 


Commencement  LIII.  1.     Condition  LXVII. 


^v'X. 


For  clerk  or  Bondfor  the  Faithful  Conduct  of  Clerk  or  Servant. 

servant. 

Commencement  LIII.  3.     Recitals  and  Condition  LXVIII. 
or  LXVIII  a. 


BONDS.  XXXV 


.25 

Bond  by  a  Principal  and  Surety  that  the  Former  shall  not  Not  dwuige 


Divulge  Secret  of  Trade. 

Commencement  LIII.  3.    Recitals  and  Condition  LXVIII. 
n.  (a). 


aecreL 


36.  For  oolledor. 

Bond  by  a  Principal  and  Two  Sureties  for  the  Perform- 
ance  of  the  Duties  of  the  Collector  of  a  Chapel. 

Commencement  LIII.  4.    Recitals  and  Condition  LXIX. 


^  •  -       For  re-funding 

legacy. 

Band  by  Legatee  to  Executor  for  Refunding  a  Legacy  in 

Case  of  a  Deficiency  of  Assets. 

Commencement  LIII.  1.     Recitals  and  Condition  LXX. 


Post  Obit  Bond.  P«»t  owt. 

Commencement  LIII.  I.     Recitals  and  Condition  LXXI. 

c2 


XXXVl 


BONDS. 


For  arbitra- 
tion. 


29. 

Bond  for  a  Rrference  to  Arbitration. 
Commencement  LIII.  1.     Recitals  and  Condition  LXXII. 


30. 


ForindemoHy.  Bond  foT  Indemnifying  a  Person  against  any  Loss  to  be 

Sustained  by  the  Execution  of  Indentures. 

Commencement  LIII.  1.    Condition  LXXII  a. 


31. 


Foriecuring     Bottd  foT  Securing  an  Undertaking  to  Build  a  Chapel  or 
'^Z^'  other  Buildings. 


Commencement  LIII.  1.    Condition  LXXII  b. 


32. 


For  indem- 
nity as  to 
accepting 
bills. 


Band  for  Indemnifying  a  Person  against  all  Loss  to  be 
Sustained  on  account  of  Accepting  a  Bill. 

Commehcemeut  LIIL  1.     Condition  LXXIL  c. 


BON0S.  XXXVll 


33. 


Bond  for  the  Due  Performance  of  Trusts  of  Indenture  or  for  perform- 

Will,  {a) 

Commencement  LIIL  1.    Condition  LXXII.  d. 


(a)  As  to  bonds  of  resignation  see  post  p.  204^  n.  (a) 


WILLS. 


WILLS. 


L  Wills  op  real  estate. 

II.  Wills  of  personal  estate. 

III.  Wills  relating  to  the  trade  op  testator. 

IV.  Wills  op  real  and  personal  estate  and  re- 
latino  to  trade  op  testator. 

V.  Wills  and  codicils  op  a  miscellaneous  and 

SPECIAL  NATURE. 


I.  WILLS  OP  REAL  ESTATE. 

I. 

WiU  of  large  Freeholds. 

fVeehofd  pro-        Commencement  LXXIII.  1.  2.    Devise  of  freeholds  to  uses 

be'*  fit°V*^f  l"^^^'  4'  ^^  ^^  ^^  ^'^^  ^^^®  *^*^y  J^eceive  an  annuity  with 
and  children,  necessary  powers  LXXXIII.  7.  And  subject  thereto,  to  trustees 
powers,  &c.  for  a  term  of  one  thousand  years.  4.  2.  And  after  expiration  of 
term  3.  To  eldest  son  for  life  XCIV.  3.  To  trustees  to  preserve 
contingent  remainders  4.  To  sons  of  eldest  son  in  tail  male  6.  To 
second  third  and  other  sons  for  life,  trustees  to  preserve,  to  sons 
of  second  third  and  other  sons  in  tail  male  8.  9.  To  eldest  daugh- 
ters of  testator  for  life,  to  sons  of  eldest  daughter  in  tail  male, 
to  second  and  other  daughters  for  life,  to  their  sons  respectively 
in  tail  male,  to  sons  of  sons  in  tail  general,  to  sons  of  daughters 


WILLS.  XXXIX 

• 

in  tail  general,  to  daughters  of  eldest  and  other  sons  in  tail  ge- 
neral,  to  daughters  of  eldest  and  other  daughters  in  tail  general,  to 
trustees  to  preserve,  23 — 33.  To  nephew  of  testator  for  life  3. 
To  trustees  to  preserve  4.  To  sons  of  nephew  (a)  in  tail  male  6. 
To  testator^s  right  heirs  LXXXIII.  6.  Trusts  of  term  of  one 
thousand  years  LXXXIV.  3.  First  to  raise  money  for  debts  and 
legacies  LXXXV.  1.  Direction  that  real  estate  may  be  resort- 
ed to,  but  that  it  shall  be  indemnified  LXXV.  4.  Upon  furtlier 
trusts  to  raise  annuity  to  wife  LXXXVI.  16.  And  portions  for 
younger  children  XCV.  1.  Provisions  for  maintenance  and  ad- 
vancement XCVII.  XCVIII.  2.  Proviso  that  the  trustees  shall 
(subject  to  the  trusts)  permit  remainder  man  to  receive  the  rents 
LXXXVI.  17.  Proviso  for  cesser  of  the  term  18.  Power  to  te- 
nants for  life  and  trustees  during  minority  to  lease  for  twenty-one 
years  CXXXVII.  3.  CXLI.  To  lease  for  three  lives  CXXXVII. 
3.  CXLII.  To  grant  building  leases  CXXXVII.  3.  CXLIII. 
Power  to  tenants  for  life  to  jointure  CXLVIII  1 — 3.  To  por- 
tion younger  children  4.  5.  Power  for  trustees  during  minority 
to  appoint  stewards  CL.  Power  to  trustees  to  make  partition 
CXXXVIII.  1.  2.  4. 6. (ft)  And  toselland  exchange  1.  3.  4.  (ft) 
5.  Devise  of  trust  and  mortgage  estates  CLXI.  Power  to  ap- 
point new  trustees  CLVI.  1.  2.  Appointment  of  executors  and 
guardians  CLXIII.  1. 3. 4.  Execution  and  attestation  CLXIV. 
1.3. 


(a)  These  limitations  should  of  course  be  extended,  shortened.  Practical  di- 
or  transposed  to  suit  the  circumstances  of  the  case :  the  same  ^^^^^' 
-forms  wdl  serve  for  all  kinds  of  real  property  and  for  all  devisees. 

(ft)  If  powers  for  partition,  and  for  sale  and  exchange,  are  both 
inserted,  these  clauses  need  not  be  twice  repeated. 


xl 


WILLS. 


Of  free- 
holds, &c.  is 
favour  of  wife 
and  children 
already  born. 


2. 

Will  of  Freeholds  of  Moderate  Value. 

Commencement  LXXIII.  1.  2.  Devise  of  dwelling  house  fur- 
niture and  effects  to  wife  for  life  LXXVlI,  4,  8.  Direction  as  tp 
inventory  LXXVIII.  12.  General  devise  of  all  the  freeholds  to 
uses  LXXX.  4.  To  the  use  that  wife  may  receive  an  annuity 
LXXXIII.  7.  And  subject  thereto  to  trustees  for  a  term  of 
five  hundred  years  4,  2.  And  after  expiration  of  term  3.  To 
eldest  son  for  life  XCIV.  3.  To  trustees  to  preserve  contingent 
remainders  4,  -  To  sons  of  eldest  son  in  tail  6.  To  second  sou 
for  life  19.  To  trustees  to  preserve  4.  To  sons  of  second  son  in 
tail  20.  To  third  and  other  sons  for  life  21.  To  trustees  to  pre- 
serve 13.  To  sons  of  third  and  other  sons  in  tail  22.  To  daughters 
as  tenants  in  common  in  tail  10.  To  testator's  right  heirs  in  fee 
LXXXIII.  6.  Trusts  of  term  of  five  hundred  years  to  secure 
annuity  for  wife  and  portions  for  younger  children  LXXXIV.  3. 
LXXXVI.  16.  XCV,  1.  %  XCVII.  XCVIII.  LXXXVI.  17. 18, 
Power  to  tenants  for  Ufe  and  trustees  in  minority  to  lease  for 
twenty-one  years  CXXXVII.  3.  CXLI,  Power  to  tenants  for 
life  and  trustees  during  minority  to  grant  building  leases 
CXXXVII.  3.  CLXIII.  Powers  to  tenants  for  life  to  jointure 
CXLVIII.  1 — 3.  Power  for  tenants  for  life  to  portion  younger 
children  4.  5.  Power  to  trustees  during  minority  to  appoint 
stewards  ^  CL,  Powers  to  trustees  of  sale  and  exchange 
CXXXVIII.  1.  3-=— 6.  Power  to  appoint  new  trustees  CLVI. 
1,  2.  Appointment  of  executors  (a)  and  guardians  CLXIII. 
1.  3.  4.    Execution  and  attestation  CLXIV.  1.  3. 


Executors. 


(a)  Executors  need  not  be  appointed  to  a  will  of  lands  only ; 
it  very  rarely  happens,  however,  that  the  property  consists  solely 
of  realty,  See  JJoe  dem  Ash  v.  Calvert  2  Camp.  N.  P.  C.  389. 


WILLS.  xli 


3. 


Of  freeholds 


Will  of  Freeholds  of  Moderate  Value.  inikToarof 

wife;  aad 

Commencement  LXXIII.  1.  2.    Devise  of  freeholds  to  uses  j^^^^ji^enw^t 
LXXXIII.  1.     To  the  use  that  wife  may  receive  an  annuity  7.  the  time  of 
And  subject  thereto,  to  trustees  for  five  hundred  years  4.  2.  And 
after  expiration  of  term  3.     To  first  and  other  sons  successively 
for  life  XCIV.  12.    To  trustees  to  preserve  contingent  remain- 
ders then  to  grandsons  successively  in  tail  14.      To  daughters 
as  tenants  in  common  in  tail  10.    To  testator's  right  heirs  in  fee. 
LXXXIII.  6.  {for  references  to  the  tisual powers,  appoinimeni  of 
executors  and  guardians,  execution  and  attestation,  see  ante  p.  xl.) 

4. 

Will  of  a  Married  Woman.  By  a  married 

woman  ap- 

Commencement  LXXIII.  1.  2.     Recital  of  settlement  creat-  holds  to 


ing  power  over  freeholds  LXXIV.  9.  That  testatrix  has  issue  ^^^^^^^^"^ 
Vol.  I.  B.  46  a.  Exercise  of  power  over  freeholds  that  free*  ^^^^  special 
holds  shall  be  to  the  uses  following  LXXXI.  1 .  3«  8.  To  such  of 
the  children  of  the  marriage  as  husband  shall  appoint  LXXXIII. 
11.  And  in  default  of  appointment  12.  To  the  use  of  son 
for  life  XCIV.  3.  Remainder  to  his  sons  in  tail  6.  Remainder 
to  the  use  of  his  daughters  as  tenants  in  common  in  tail  with 
cross  remainders  10.  Remainder  to  the  use  of  second  and  other 
sons  for  life  8.  Remainder  to  their  sons  in  tail  9.  Remainder 
to  their  daughters  as  tenants  in  common  in  tail  10,  Remainder 
to  the  use  of  testatrix's  daughters  as  tenants  in  common  for 
fife  40.  And  as  to  their  respective  shares  to  their  sons  in  tail 
42.  Remainder  to  their  daughters  as  tenants  in  common  in  tail 
10.  General  limitation  to  trustees  to  preserve  LXXXIII  28. 
accumulation  clause  (real  estate)  CIII.  1. 2.  Power  of  jointuring 
and  charging  with  portions  to  the  tenants  for  life  CXLVIII.  1 — 
4.  Power  of  leasing  CXLI.  And  sale  and  exchange  CXXXVIII. 
1.3 — 5.  Trustee  clauses  CLVI.  1.2.  Execution  and  attesta- 
tion CLXIV.  1.  3. 


Xlii  WILLS. 


5. 

Of  real  estate  Will  of  a  married  Woman. 

by  a  married 
womanexercis- 

K^f"  ir       Commencement  LXXIII.  1,  2.    Recital  of  indenture  giving 
daughters  and    the  power  LXXIV.  9.    Exercise  of  power  LXXXI.  1.    That 

their  ueae,  &a  *  ' 

trustees  shall  stand  seised  of  lands  6.  Upon  trust  to  raise 
a  certain  sum,  and  to  pay  the  same  to  eldest  daughter  XC.  25. 
And  subject  thereto,  to  pay  rents  to  the  separate  use  of  second 
daughter  LXXXVI.  1 1  •  And  after  her  decease,  to  the  use  of  her 
eldest  son  for  life  LXXXIII.  8.  Then  to  nephew  in  fee,  but  if 
he  shall  have  no  son  who  shall  attain  twenty-one  16.  Upon  trust 
to  pay  rents  to  the  separate  use  of  eldest  daughter  LXXXVI. 
11.  And  after  her  decease  to  the  use  of  her  eldest  son  for  Ufe 
LXXXIII.  8.  Then  to  second  son  in  fee  5*  And  then  to  tes- 
tatrix's right  heirs  6.  Further  exercise  of  power  LXXXI. 
Charge  of  such  legacies  on  lands  as  testatrix  shall  give  in  a  codi- 
cil 7.  Trustee  clauses  CLXII.  CLVI.  1.  2.  Appointment  of 
executors  CLXIII.  1.    Execution  and  attestation  CLXIV.  1.  3. 


6. 

Of  real  es-       Will  of  large  Freeholds  devising  Ihem  to  Trustees  to  settle. 

tate  to  tras- 
tees  to  settle, 

aa  to  one  part,       Commencement  LXXIII.  1.  2.    Devise  of  lands  to  trustees 

to  uses  for  the 

benefit  of  wife  LXXXI.  1.     As  to  one  part  thereof  LXXXIII.  26.     Upon 
&c.  and  as  to*  trust  to  settle  to  Certain  uses  LXXXVI.  7.    To  the  use  that 
lousis^fS'  ^*'®  ^y  ^^^^®  rent^harge  in  bar  of  dower  LXXXIII.  7.  And 
benefit  of  se-    subject  thereto  4.    To  the  use  of  trustees  for  a  term  of  one  thou- 
'     '    sand  years,  and  after  expiration  thereof  2.  3.    To  eldest  son  for 
life,  and  after  his  decease  XCIV.  3.  6.    To  his  first  and  other 
sons  in  tail  male  6.    Remainder  to  second  son  for  life  19.    Re- 
mainder to  his  first  and  other  sons  in  tail  male  20.     Remainder 
to  third  and  other  sous  for  life  21.     Remainder  to  their  first  and 
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other  sons  in  tail  male  22.  Remainder  to  sons  of  testator's  el- 
dest and  other  sons  in  tail  general,  according  to  their  respective 
seniority  26.  Remainder  to  trustees  during  the  life  of  testator's 
eldest  daughter,  upon  trust  to  apply  rents  for  her  separate  use 
37.  Remainder  to  her  first  and  other  sons  in  tail  male  38.  Re- 
mainder to  them  in  tail  general  27.  Remainder  to  her  daughters 
as  tenants  in  common  in  tail  with  cross  remainders  10.  Remain- 
der to  second,  third,  and  other  daughters,  and  their  children  in 
the  same  manner  39.  Remainder  to  testator^s  right  heirs 
LX  XXIII.  6.  Declaration  to  be  inserted  in  settlement  of  trusts 
of  term  LXXXIV.  6.  Trust  to  secure  annuity  LXXXVI.  16. 
And  portions  for  younger  children  XCV.  1.  2.  And  as  to  the 
other  part  thereof  LXXXIII.  27.  Upon  trust  to  settle  the  same 
LXXXVI.  7.  To  the  use  of  trustees  for  one  thousand  years 
LXXXIII.  2.  Remainder  to  second  son  for  life  XCIV.  19. 
Remainder  to  his  first  and  othe^  sons  in  tail  male  20.  Remain"* 
der  to  third  and  other  sons  for  life  21.  Remainder  to  their  sons 
in  tail  male  22.  Remainder  to  eldest  son  for  life  17.  Remain- 
der to  his  first  and  other  sons  in  tail  male  18.  Remainder 
to  sons  of  testator's  eldest  and  other  sons  in  tail  general  ac- 
cording to  their  respective  seniority  26.  Remainder  to  daugh- 
ters of  testator's  sons  in  tail  according  to  their  respective 
seniority  28.  Remainder  to  trustees  during  the  lives  of  testa- 
tor's second  and  other  daughters  to  pay  the  rents  to  their  sepa- 
rate use^  remainder  to  their  first  and  other  sons  in  tail  male  39. 
To  their  daughters  as  tenants  in  common  in  tail  male  with  cross 
remainders  10.  Remainder  to  trustees  for  the  life  of  testator's 
eldest  daughter  to  pay  rents  to  her  separate  use  37.  Re- 
mainder to  her  sons  and  daughters  as  before  38.  10.  Remain- 
der to  testator's  right  heirs  LXXXIII.  6.     Direction  (a)  that 


(a)  There  will  be  little  difficulty  in  adapting  the  forms  referred  Practioai  di- 
to  the  circumstance  of  an  executory  conveyance :  thus,  in  the  "^^^"^  *■  *° 
clause,  instead  of  *'  Provided  always  that  if'  by  virtue  <S-c.»  say,  ticment. 
"  And  in  the  said  settlement  shall  he  contained  a  proviso  that  if 
by  virtue,  8^c.  ;"*'  the  remainder  of  the  clause  will  be  the  same. 
Indeed,  the  more  full  the  directions  for  a  settlement  are,  the  less 
hazard  and  difficulty  will  occur. 
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shifting  clause  shaO  be  inserted,  to  prerent  any  one  son  taking 
all  the  property,  if  there  is  any  other  son  CLVII.  a.  1.2,  Similar 
direction  for  daughters  CLVII.  a.  1 . 2.  Declaration  to  be  inserted 
in  settlement  of  the  trusts  of  term  LXXXIV.  6.  Upon  trust  as 
an  auxiliary  fund  for  the  payment  of  wife's  rent-charge  and  child- 
ren's portions  XC.  30.  ProTision  for  maintenance  and  advance- 
ment XCVII.  XCVIII.  Settlement  to  contain  (a)  power  for 
eldest  son  and  other  tenants  for  life  of  first  settled  estates  to  join-^ 
ture  CXLVIII.  1. 3.  Power  for  eldest  son  and  other  tenants  for 
life  to  charge  the  same  estates  with  portions  4.  Power  for  second 
son  .  and  other  tenants  for  life  of  the  secondly  settled  estate  to 
charge  with  jointures  CXLVIII.  1.3.  Power  forsecond  son  and 
other  tenants  for  hfe  to  charge  the  same  estates  with  portions 
CXLVIII.  4.  Declaration  as  to  amount  of  jointures  and  por- 
tions on  firstly  settled  estates  5.  Similar  declaration  as  to  se- 
condly settled  estates  5.  Powers  to  lease  for  twenty-one  years* 
and  for  building  to  be  contained  in  settlement  CLIX.  3, 
And  a  power  of  sale  and  exchange  2.  And  all  other  neces- 
sary powers  and  clauses  6.  Appointment  of  executors  and  guar*, 
dians  to  children  CLXIII.  1.  3.  Bequest  of  legacies  according 
to  the  circumstances.  Power  for  executors  to  compound  debts 
LXXV.  6.  Devise  of  mortgage  and  trust  estates  CLXI.  Trus- 
tee clauses  CLVI.  1. 2.  Execution  and  attestation  CLXIV.  1. 3, 


7. 

Of  real  WiU  of  monics  to  arise  from  Real  Estate,  partially  in 

CTtfttP  to  X                      »/^ 

trusteeBtowife  favour  of  Brother s  and  Sisters  of  Testator. 

for  life,  then  to 
•ell  for  the  be- 
nefit of  Commencement  LXXIII.  1.  2.      Devise  of  real  estate  to 

ther,^ndhis  trustees  LXXX.  1.    Upon  trust  to  pay  rents  to  wife  during 

Mdter'<M^*'  widowhood  LXXXVI.  11.    And  after  her  death  or  marriage  to 

dren.  sell  1.    And  invest  the  monies  to  arise  from  the  sale,  and  vary 


Variation.  (q)  The  only  variation  in  the  usual  form  will  be, 

"  And  in  the  said  settlement  shall  be  contained  a  power  for  Sec' 
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the  same  XC.  1 .  And  stand  possessed  of  the  trust  monies  upon 
trusts  hereinafter  declared  LXXXIV.  5.  In  trust  for  testator's 
children  as  wife  shall  appoint,  and  in  default  CVI.  1.  To  all  the 
children  as  tenants  in  common  2.  Hotchpot  survivorship,  mainte- 
nance, and  advancement  clauses  3.  4.  CVII.  CVIII.  And  if  no 
children  trust  monies  shall  be  CXXVIII.  1.  As  to  one  moiety 
thereof,  upon  trust  to  pay  the  interest  to  testator's  brother  for  life 
XC.  20.  And  after  his  decease  the  said  moiety  to  be  upon  the 
same  trusts  for  the  benefit  of  his  children  as  are  declared  in  fa- 
vour of  testator's  children  CXIV.  2.  And  if  there  shall  be  no 
children  CV.  7.  The  said  moiety  shall  be  upon  the  same  trusts 
as  are  declared  of  the  other  moiety  CXVI.  2.  As  to  the 
other  moiety  of  the  said  trust  monies,  upon  trust  to  pay  the  in. 
terest  thereof  to  the  separate  use  of  testator's  sister  for  her 
life  XC.  7.  And  after  her  decease^  upon  the  same  trusts  for  the 
benefit  of  her  children  as  are  declared  in  favour  of  testator's 
children  CXIV.  2.  And  if  there  shall  be  no  children  CV.  7.  The 
said  moiety  shall  be  upon  the  same  trusts  as  are  declared  of  the 
other  moiety  CXVI.  2.  And  if  there  shall  be  no  children  either 
of  brother  or  sister  CV.  7.  To  persons  entitled  under  the  Statutes 
of  distribution  XC.  22.  Devise  of  mortgage  and  trust  estates 
CLXI.  Trustee  clauses  CLVI.  1.  2.  Execution  and  attesta- 
tion CLXIV.  1. 3. 
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8. 

Of  real  estate  WtU  Providing  for  the  Bankruptcy  of  Devisee. 

the  bankruptcy 

of  pereon  to         Commencement  LXXIII.  1.  2.    Devise  of  real  estate  to  uses 

take  under  it. 

LXXXIII.  1.  To  the  use  that  wife  may  receive  annuity  7.  To 
trustees  during  the  life  of  A  B  to  preserve  contingent  remainders 
XCIV.  37.  And  upon  trust  until  he  shall  assign  or  commit  an 
act  of  bankruptcy,  &c.  to  pay  rents  and  profits  to  A  B,  but  if 
A  B  shall  assign  or  commit  an  act  of  bankruptcy,  8cc.  XCII. 
Upon  trust  to  pay  rents  and  profits  to  wife  of  A  B,  she  sup- 
porting the  children  XC.  23.  '^  And  after  the  decease  of  A  B/' 
to  his  sons  in  tail  XCIV.  6.  And  in  default  of  issue  to  tes- 
tator's right  heirs  LXXXIII.  6.  Devise  of  trust  and  mortgage 
estates,  execution  and  attestation  as  ante.  p.  XLV. 


9. 


Of  an  estate  in  Will  of  an  Estate  in  remainder. 

remainder.  '^ 

Commencement  LXXIIL  1.  2.  Recital  of  testator  being  en- 
titled to  estate  in  remainder  LXXIV.  11.  Devise  thereof  to  A 
B  in  fee  LXXVII.  1.     Execution  and  attestation  CLXIV.  1.  3. 


10. 


Of  estate  which  Will  of  Estate  Contracted  for. 

testator  has 
contracted  to 

purchase.  Commencement  LXXIIL  1.  2.    Recital  of  contract  LXXIV. 

7.    Devise  thereof  in  fee  LXXVII.  3.    Execution  and  attesta- 
tion CLXIV.  I,  3. 
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IL 

Will  of  Real  Estate  Demins  it  to  Trustees  to  Sell.      or  wai  estate 

^  ®  devising  it  to 

tnuteei  to  sell. 

Commencement  LXXIII.  1. 2.    Devise  of  real  estate  to  tms-  ""^^l?*  p~" 

leMed  or  pro- 

tees  LXXX.  1.  Upon  trust  to  sell  LXXXVI.  1.  And  stand  ceedsforthe 
possessed  of  proceeds  LXXXIV.  5.  Upon  trust  to  invest  and  and  daaghter. 
vary  XC.  I.  And  pay  the  interest  to  wife  for  life,  she  to  sup- 
port  daughter  XC.  23.  n.  (e).  And  after  her  decease  to  daughter 
for  her  separate  use  XC.  7.  And  after  her  decease  to  her  chil- 
dren equally  CVI.  2.  Provisions  for  maintenance  and  advance- 
ment CVII.  CVIII.  And  if  no  child  CV.  7.  To  executore 
of  testator  XC.  19.  Provision  for  maintenance  of  daughter, 
and  advancement  CXII.  1.  2.  Trustee  clauses  CLVI.  1.  2. 
Appointment  of  executors  CLXIII.  1.  3.  Execution  and  attes- 
tation CLXIV.  1. 3. 


II.    WILLS   OF   PERSONAL   ESTATE. 


1. 


Will  of  Monies  and  Personal  Estate.  or  penonai 

estate  in  far 
vour  of  cbil- 

Commencement  LXXIII.  1.  2.    Bequest  of  personal  estate  !^^°  ^"^  ^^^" 

issue*  tlie 

to  trustees  LXXX.  6.    Upon  trust  to  pay  debts  LXXXV.  3.  shares  of 
And  as  to  the  residue  thereof  to  invest  and  vary  securities  XC.  befor*theirte. 
1.    And  stand  possessed  of  the  securities  LXXXIV.  4.    Upon  P*'***^  "»^- 
trust  for  all  the  children  to  vest  at  twenty-one,  8cc.  CVI.  2. 
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Provision  that  if  any  son  die  his  share  shall  go  to  his  issue, 
and  if  no  issue  to  the  other  children  of  testator  CXXVII. 
1.  2.  Provision  that  shares  of  daughter  shall  be  to  their  sepa- 
rate use,  and  after  their  decease  to  their  issue  3.  And  if  no 
issue,  to  the  other  children  of  testator  4.  Provision  for  the  main- 
tenance of  the  children  out  of  the  interest  of  their  shares  and 
accumulation  of  the  residue  CXI.  Provision  for  the  advance- 
ment of  children  CVIII.  Trustee  clauses  CLVI.  I.  2.  Ap- 
pointment of  executors  CLXIII.  1. 3.  Execution  and  attesta- 
tion CLXIV.  2.  3. 


2. 

esta^ln  fe-  W^ill  of  Mofiics  ofid  PcrsoTUil  Estutc. 

vour  of  chil- 
dren: direction 

toraisesamsof  Commencement  LXXIII.  1.  2.  Bequest  of  personal  estate 
for  each  of  to  trustees ^upon  trusts  hereinafter  declared  LXXX.  6.  To  con- 
atSn^wenfy-  ^^^  ^^^  money  such  part  as  does  not  already  consist  of  money 
one.  XC.  4.    And  stand  possessed  of  all  the  monies  upon  trusts 

LXXXIV.  6.  To  pay  debts  LXXXV.  3.  Invest  the  residue 
and  vary  the  securities  XC.  1.  And  stand  possessed  thereof 
LXXXIV.  5.  Upon  trust  when  eldest  son  attains  twenty-one, 
to  raise  sum  of  pounds  for  him  CXXII.  2.  And  when  the 
other  sons  and  daughters  attain  twenty-one>  to  raise  the  sum  of 
pounds  for  each  of  them  3.  And  if  the  funds  shall  be 
unexhausted,  the  residue  to  the  children  equally  4.  And  if  no 
children  to  the  persons  taking  under  the  Statutes  of  Distributions 
XC.  22.  Provisions  for  the  maintenance  and  education  of  the 
children  from  their  shares  and  accumulation  of  the  residue  CXI. 
Advancement  CX.  2.  Trustee  clauses  CLVI.  1.  2.  Appoint- 
ment of  executors  CLXIII.  1.  3.  Execution  and  attestation 
CLXIV.  2.  3. 
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3. 

Will  of  a  Sum  of  Stock.  ^'^j' 

daughter  and 

Commencement  LXXIII.  h  2.  Gift  of  sum  of  stock  to  either  bom  or 
trustees(a)  upon  trusts  LXXXII .  2.  Trust  to  vary  securities  and  ^J^'  *^  ^ 
stand  possessed  thereof  XC.  1.  In  trust  to  pay  interest  to 
daughter  for  life  for  her  separate  use  7.  And  after  her  decease 
to  her  children  as  she  shaU  appoint  CVI.  1.  And  in  default  to 
all  equally  2.  Hotchpot,  survivorship,  maintenance,  and  advance- 
ment clauses  3.  4.  CVII.  CVIII.  If  no  children  to  testator's 
executors  as  personal  estate  CXXVIII.  1.  CXXX.  4.  Appoints 
ment  of  executors  CLXIII.  1.  3.  Execution  and  attestation 
CLXIV.  2.  3. 


4. 


Will  of  Reversionary  Interest  in  Stock.  or  reversion- 

ary interest  in 


Conmiencement  LXXIII.  1.  2.  Legacies,  &c.  according  to 
the  circumstances.  Recital  of  title  to  reversionary  interest  in 
stock  LXXIV.  5.  Bequest  of  stock  to  trustees  (a)  LXXXII.  2. 
Upon  trust  to  invest  and  vary  XC.  1.  Trusts  for  the  benefit  of 
wife  and  children,  appointment  of  executors,  execution  and 
attestation  as  in  the  last  form. 


stock. 


(a)  In  these  and  the  succeeding  forms,  the  usual  trustee 
clauses  CLXII.  CLVI.  1.  2.  should  be  introduced  before  the 
appointment  of  executors. 

VOL.  II.  d 
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OfmoHietto 
arise  from  the 
■ale  oi  kndi* 


5. 


Will  of  Monies  to  arise  from  Sale  of  Lands. 

Commencement  LXXIII.  L  2.  Recital  of  indentare  whereby 
premises  were  conveyed  to  trustees  to  sell,  and  to  apply  the  pro^ 
ceeds  as  testator  should  appoint  LXXIV.  8.  Exercise  of  power 
in  favour  of  trustees  (a)  LXXXL 1.  LXXXII.  3.  Upon  trust  to 
invest  and  vary  XC.  1.  Trusts  for  benefit  of  wife  and  children 
as  in  p.  xlix.    Execution  and  attestation  CLXIV.  2. 3. 


6. 


Bequett  of  Air^ 
niture,  plate, 
and  Jewell 
upon  trusts 
for  wife,  and 
then  1o  go  as 
heir-looms. 


Will  of  Furniture,  PkUe,  and  Jewels. 

Commencement  LXXIII.  1. 2.  Directions  as  to  payment  of 
debts  and  legacies.  Bequest  to  trustee8((i)  of  furniture,  plate,  and 
jewels  upon  trusts  to  permit  wife  to  use  the  same  during  her  life 
XCIII.  1 — 3. 9.  10.  And  after  her  death  to  permit  the  same  to 
go  as  heir-looms  4.  6. 11.  Power  to  trustees  to  repair  furniture 
6.  To  exchange  7.  And  to  alter  8.  Appointment  of  exe- 
cutors CLXIII.  1.    Execution  and  attestation  CLXIV.  2. 3. 


7. 


Of  stock 

where  testator 
has  a  liiSs  in- 
terest, with 
power  to  ap- 
point to  his 
children. 


Of  Stock  where  Testator  has  a  Power. 

Commencement  LXXIII.  1.  2.  Recital  of  indenture  settling 
the  stock  LXXIV.  10.  Exercise  of  power  in  favour  of  trustees  (a) 
LXXXI.  1. 4.    Trusts  to  invest  and  vary,  and  stand  possessed 

(a)  See  p.  xlix.  n.(a). 
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of  trust  monies  XC.  1.  LXXXIV.  6.  Upon  trust  for  children 
CV.  1 — 3.  Provision  for  surviyorship  maintenance  and  accu- 
mulation CVI.  4.  CVIL  CIX.  For  advancement  CVIIL 
And  if  no  child  to  sink  into  residue  CV.  7.  8.  Trusts  of  re- 
sidue according  to  the  circumstances.  Appointment  of  execu- 
tors CLXIII.  1.    Execution  and  attestation  CLXIV.  2.  3. 


li 


8. 


Will  providing  for  Bankruptcy  of  Legatee.  or  penonai  et- 

■*  ^  *'  1,     ^   *f         a  tate,pTOTidiog 

for  the  bank- 
Commencement  LXXIII.  1. 2.   Bequest  of  personalty  to  trus-  I[^n^^p^ 
tees  (a)  LXXX.  6.  To  invest  and  vary  XC.  1.    And  stand  pos-  ^^  *^* 
sessed  thereof  LXXXIV.  5.    Upon  trust  until  bankruptcy,  &c. 
to  pay  the  interest  to  A  B  for  his  life^  but  if  such  event  should 
occur  XCII.    Upon  trusts  for  the  benefit  of  others  according  to 
the  circumstances.     Execution,  and  attestation  CLXIV.  2.  3. 


9. 


Will  providing  for  a  Single  Child.  of  personal 

estate,  proTid- 
ing  for  a  single 

Coomienoement  LXXIIL  L  Bequest  of  stock  to  trustees  ciJid. 
LXXXII.  2.  Upon  trust  for  son  absolutely  CV.  9.  Provisions 
for  the  maintenance  and  advancement  of  a  single  child  CXII. 
1.  2.  Power  to  change  trustees,  and  clauses  for  their  indemnity 
and  reimbursement  CLXII.  CLVI.  1.  2.  Appointment  of  ex- 
ecntors  CLXIII.  I.  3.  Execution  and  attestation  CLXIV. 
1.3. 


(a)  See  p.  xlix.  n.  (a). 
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III.    WILLS    RELATING    TO   THE   TRADE    OP   TESTATOR. 

I. 

Where  te»tator    Will  wkcre  the  Tvodc  has  been  carried  on  in  Copartner^ 

has  carried  on 

trade  in  co-  shtp» 

partnership, 

deTise  and  be-       Commencement  LXXIII.  1.  2.    Recital  of  carryine  on  trade 

quest  to  trus- 

tees  for  benefit  LXXIV.  2.  Directions  for  payment  of  debts  and  bequest  of 
pay*annSy^°  legacies  according  to  the  circumstances.  Devise  and  bequest 
to  wife  out  of  Qf  trade  to  trustees  CXXX.  1.    Upon  trust  for  benefit  of  sons 

profits  of  trade.  "^ 

2 — 6  a.  Powers  to  carry  on  trade  CXXX.  8 — 16.  And  to  dis- 
solve partnership,  and  to  enter  into  a  new  one  CXXXIII.  Power 
to  trustees  to  accept  security  from  partners  for  the  payment  of 
the  value  of  testator's  share  CXXXIV.  1.  Trusts  of  profits 
CXXXV.  1.  To  pay  annuity  to  wife  thereout  3.  And  subject 
thereto  to  accumulate  4.  Provision  that  trustees  shall  make  an 
annual  account  of  stock  of  trade  CXXX VI.  Bequest  of  residue* 
appointment  of  executors,  execution  and  attestation,  as  in  the 
preceding  forms. 


2. 

Where  autho-  Will  where  Trustees  are  to  cany  on  Tirade. 

rity  18  given 
trustees  to 

carry  on  trade.  Commencement  LXXIII.  1. 2.  Recital  of  trade  being  carried 
on  LXXIV.  3.  Authority  to  trustees  to  carry  on  trade  with  all 
necessary  powers  CXXX.  8 — 16.  Losses  to  be  paid  out  of  pro- 
fits and  then  out  of  personal  estate  17.  Profits  to  go  as  residue 
of  personal  estate  CXXXV.  2.  Provision  for  assigning  bu- 
siness to  sons  on  attaining  twenty-one  CXXXII.  1.  Trusts  of 
residue  of  personal  estate  according  to  the  circumstances.  Trustee 
clauses  CLVI.  1.  2.  Appointment  of  executors  CLXIII.  1.  3. 
Power  to  compound  debts  LXXV.  6.  Execution  and  attestation 
CLXIV.  2.  3. 
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3. 


Will  where  Trade  is  in  certain  events  to  be  sold.  SSHS  uug- 

tees  for  the  be- 
nefit of  wiib 

Coimneiicement  LXXIII.  1 . 2.  Bequest  of  trade  to  truBtees  and  children, 
upon  trusts  CXXX.  1.  Declaration  of  trusts  thereof  CXXX.  7.  engage  therein 
Upon  trust  to  pay  annuity  out  of  the  profits  to  wife  CXXXV.  JJfj|*"*  ^  ^ 
3.  And  invest  the  residue  and  vary  the  securities  4.  And  stand 
possessed  of  the  fund  upon  the  trusts  of  residuary  estate 
LXXXIV.  4.  ''  And  subject  to  the  trusts  hereinbefore  declared 
concerning  the  same"  Declaration  that  trustees  shall  stand  pos- 
sessed of  the  trade  CXXX.  7.  Upon  trust  to  carry  on  the  same 
until  eldest  son  of  testator  shall  attain  a  certain  age,  and  if  he 
die  before  that  age  or  decline  the  business,  until  second  son  shall 
attain  a  certain  age;  and  if  second  son  should  die  or  decline; 
upon  trust  to  sell  the  business  and  stand  possessed  of  proceeds 
upon  the  trusts  of  the  residue  2.  3.  LXXXIV.  4.  But  if  either 
son  should  attain  twenty-one,  to  convey  business  to  him  CXXX. 
6.  Power  to  trustees  for  carrying  on  the  trade  8 — 16.  Provi- 
sion as  to  the  costs  of  conducting  the  trade  17.  Trusts  of  re- 
sidue according  to  the  circumstances.  Appointment  of  executors, 
execution  and  attestation  as  in  the  last  form. 
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IV.   WILLS  OF  REAL  AND  PERSONAL  ESTATE^  AND  RELATING 

TO  THE  TRADE  OF  TESTATOR. 

L 

DeviM  and  Will  of  Moderate  Real  and  Personal  Estate. 

bequest  of 
ml  and  per> 

aonai  estate  to  Commencement  and  direction  as  to  burial  LXXIII.  1.  3. 
and  o^verT  Bequest  of  furniture  &c.  to  wife  absolutely  LXXVII.  8.  Bequest 
llidS*^  of  various  legacies  16.  17.  21.  26.  Appointment  of  executors 
teased  of  the  and  bequest  to  them  LXXIII.  6.  LXXVII.  15  a.  Devise  of 
the  benefit  of  all  testator's  real  property  to  trustees  LXXX.  1.  Bequest  of  all 
drra  wd  im-  ^®  leasehold  and  personal  estate  to  same  trustees  7.  Declaration 
cies.  of  trusts  of  real   and  leasehold  estate  LXXXIV.  1.    Upon 

trust  to  sell  LXXXVI.  1.  And  convert  personal  estate  into 
money  XC.  4.  Declaration  of  trusts  of  money  to  arise  from 
sale  and  of  the  personal  estate  LXXXIV.  5.  Upon  trust  to 
pay  debts  and  legacies  LXXXV.  3.  Then  to  raise  a  certain 
sum  the  interest  of  which  will  amount  to  pounds  a  year 

And  invest  and  vary  such  sum  And  pay  dividends  to  wife 
for  life  or  widowhood^  and  smaller  sum  if  she  marry,  and  raise 
deficiency  from  other  sums  XC.  24.  And  as  to  the  residue 
To  invest  and  vary  the  same  (by  reference)  XC.  3.  And  stand 
possessed  of  first  sum  (subject  to  the  annuity  to  wife)  and  of 
the  other  sums  LXXXIV.  6.  In  trust  for  all  the  children  of 
testator  at  a  certain  age  CVI.  2.  Proviso  for  double  portion 
for  eldest  son  CXVII.  Provision  for  maintenance  and  advance- 
ment CVII.  CVIII.  Trusts  of  shares  of  daughters  marrying 
without  consent  CXVIII.  1.  2.  or  3.  4.  Provision  for  the  pay- 
ment of  annuity  and  maintenance  before  investment  of  monies 
CXIII.  Accumulation  clause  CIX.  Devise  of  mortgage  and 
trust  estates  CLXI.  Trustee  clauses  CLVI.  1.2.  Appoint- 
ment of  guardians  CLXIII.  1.3.  Execution  and  attestation 
CLXI  V.  1.3. 


WILLS.  ly 


2. 

Will  of  Real  and  Personal  Estate,  with  Provision  as  to  the  j>eviie  ud 

Trade  of  Testator.      ,  ^^i%,r. 

{.  ional  property 

Clommencement  LXXIII.  1.  2.    Bequest  of  legacies  accord-  to  trustees  to 
ing  to  the  circumstances.     Devise  and  bequest  of  real  and  vert  into  mo- 
personal  property  to  trustees  upon  the  following  trusts  (that  is  ^^[^^'^'^^ 
to  say)  LXXX.  1.  6.    Upon   trust  to  sell  the   real   estate  ?*p~^*^^. 

l/  '^  for  the  benefit 

LXXXVl.   1.    And  convert  the  personal  estate  into  money  of  wife  and 
XC.  4.  And  stand  possessed  of  the  proceeds  thereof  LXXXIV.  tbeir  Usue, 
6.    Upon  trust  to  pay  debts  and  legacies  LXXXV.  3.     In  the  Jo^^.^^''^. 
next  place  to  raise  the  sum  of  pounds  and  invest  the  same  ^^e  ^^  ^^^^ 

and  vary  the  securities  with  wife's  consent    And  pay  the  in-  *  * 

terest  thereof  to  wife  during  widowhood  And  if  she  shall 
marry,  a  smaller  sum  XC.  24.  And  after  her  decease  or  marri- 
age but  in  case  of  her  marriage,  subject  to  the  smaller  annuity, 
the  sum  of  pounds  shall  remain  upon  the  trusts  of  the 

residue  13.  LXXXIV.  4.  Provision  for  wife  to  be  in  bar  of  dower 
Sec*  XC.  16.  As  to  residue  GLX.  7.  Trust  to  invest  and  vary 
XC.  1.  And  stand  possessed  of  the  trust  monies  LXXXIV.  2. 
In  trust  for  all  the  children  CV.  1.  Provision  that  if  sons  shall 
die  before  twenty-one  years  their  share  shall  go  to  his  issue 
CXXVI.  Clauses  for  maintenance  education  and  accumulation 
CVIL  CIX.  And  advancement  CVIII.  Bequest  of  trade  to 
trustees  CXXX.  1.  Upon  trust  to  conduct  the  business  until 
the  eldest  son  attain  a  certain  age  and  if  he  die  before  that  age 
to  second  son,  and  if  secoQd  son  should  die,  to  sell  and  stand 
possessed  of  proceeds  in  trust  for  testator's  executors,  but  if  either 
son  should  attain  twenty-cme  years,  then  to  assign  the  trade  to 
such  son ;  proviso  that  eldest  son  shall  give  security  to  admit 
second  son  to  joint  share  in  concern  2-— 6.  Powers  to  trustees 
to  manage  trade  8 — 16.  Appointment  of  executors  LXXIII. 
6.  Trustee  clauses  (see  last  form)  and  power  to  compound  debts 
LXXV.  6.    Execution  and  attestation  CLXIV.  1. 3. 


Ivi 


WILLS. 


3. 


Of  real  and 
penonal 
eitate  provid- 
ing for  wife 
only  son  and 
daughter. 


Will  of  Moderate  Real  and  Personal  Estate. 

CommencemeDt  LXXIII.  1.  2.  Legacy  to  wife  to  be  paid 
directly  LXXVIII.  8.  Bequest  of  plate  and  furniture  to  wife 
for  life  LXXVII.  19.  Direction  as  to  inventory  LXXVIII.  11. 
12.  "  And  after  her  decease"  to  sink  into  residue  CV.  8.  De- 
vise of  real  estate  to  uses  LXXX.  4.  To  the  use  of  trustees 
for  five  hundred  years  LXXXIII.  2.  To  the  use  of  son  in  fee  6. 
Declaration  of  trusts  of  term  LXXXIV.  3.  Upon  trust  to  raise 
sufficient  to  pay  debts  and  legacies  LXXXV.  1.  Then  to  raise  the 
sum  of  fifteen  thousand  pounds  XC.  25.And  invest  and  vary  the 
securities  1.  And  stand  possessed  of  the  same  for  daughters  on 
attaining  twenty-one  or  marriage  LXXXIV.  5.  CV.  11.  Pro- 
vision for  maintenance  and  accumulation  CVII.  CIX.  Provi- 
sion for  advancement  of  son  CVIII.  Provision  for  cesser  of 
term  CI.  Power  of  leasing  to  the  trustees  during  minority  of 
son  CXXXVII.  3.  CXLI.  Accumulation  clause  for  real  estate 
cm.  1 . 2.  Bequest  of  personal  estate  to  trustees  LXXX.  6.  Upon 
trust  to  sell  and  convert  into  money  XC.  4.  And  thereout  to  pay 
debts  and  legacies  LXXXV,  3.  Appointment  of  executors  and 
guardians  CXLIII.  1.3.  Trustees  clauses  CLVI.  1.2.  Execution 
and  attestation  CLXIV.  1.  3. 


4. 


Bequest  of 
booaebold 
goods  to  wife, 
devise  of  real 
estate,  to  sons 
ID  fee  with  exe- 
cutory devises, 
if  they  die  un- 
der twenty- 
one  years,  and 
if  no  issue  to 
trustees  to 


Will  of  small  Personal  Estate  and  large  7xal  Estate. 

Commencement  LXXIII.  1.  2.  Bequest  of  household  goods 
8cc.  to  wife  absolutely  LXXVII.  8.  Devise  of  real  estate  to 
uses  LXXX.  4.  To  the  use  of  eldest  son  in  fee,  but  if  he  shall 
die  under  twenty-one  LXXXIII.  16.  To  the  use  of  second  son  in 
fee,  butif  heshalldieundertwenty-oneLXXXlIL16.  Totheuseof 
a  third  and  other  sons  in  fee,  subject  to  a  similar  executory  devise 
17.    ''  And  in  default  of  issue'^  to  trustees  to  sell  the  real  estate 
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LXXXVL  1.     Declaration  of  trasts  of  monies  arising  from  sell  and  sund 
sale  upon  the  same  trusts  as  are  declared  of  residue  LXXXIV.  ^^^^gand 
4.    Accumulation  clause  for  real  estate  CIIL  1.  2.     Bequest  of  "wdueto  pay 

^  debts,  and  for 

residue  to  trustees  CLX.  4.  Upon  trust  to  convert  the  same  into  the  benefitof 
money  XC.  4.  And  in  the  first  place  pay  debts  LXXXV.  3.  youn^r 
In  the  next  place  raise  such  a  sum  of  money,  the  dividends  of  '^^d'^'^* 
which  shall  produce  pounds  per  annum  XC.  24.  Invest 
and  vary  the  same  1.  And  pay  the  interest  to  wife  for  her  life 
20.  And  after  her  decease  stand  possessed  of  the  sum  upon 
trusts  hereinafter  declared  of  the  residue  of  the  personal  estate 
LXXXIV.  4.  Provision  for  wife  to  be  in  bar  of  dower  XC.  16* 
As  to  the  residue  CLX.  1  or  4.  Upon  trust  to  invest  and  vary 
XC.  1.  And  stand  possessed  of  the  same  LXXXIV.  5.  In 
trust  for  all  the  children  (except  the  eldest  son)  as  tenants  in 
common  CV.  13.  *'  And  in  default  of  such  issue/'  to  wife  for  life 
XC.  20.  "  And  after  her  decease/*  to  eldest  son  CV.  15.  Pro- 
vision for  the  maintenance  of  the  younger  children  CVII.  And 
the  accumulation  of  the  residue  CIX.  Provision  for  the  ad- 
vancement of  younger  children  CVIII.  Devise  of  trust  and 
mortgage  estates  CLXI.  Trustee  clauses  CLVI.  1.  2.  Execu- 
tion and  attestation  CLXIV.  1.  3. 


5. 

Will  of  Personal  Estate^  with  Provisions  as  to  the  Trade  Bequest  of 

household 

of  Testator.  goods  to  wife, 

and  of  mo- 
nies arising* 

Commencement  LXXIIL  1.  2.     Bequest  of  household  goods  i^uranoe^^ 
to  wife  absolutely  LXXVIL  8.    Recital  of  policy  of  insurance  *™*^  '^P^" 

•'  ^  .  .         •  trusts  berem- 

LXXIV.  1.    Bequest  of  monies  arising  therefrom  to  trustees  after  mention- 

LXXXIL  5.  Upon  trust  to  invest  the  same  and  vary  the  securi-  and  disposing 

ties  XC.  1.    And  stand  possessed  of  the  trust  monies  upon  the  ^^^^^ntii 

trusts  hereinafter  declared  LXXXIV.  5.    Recitals  of  the  carry-  »o?8  »^ali  **- 

tain  a  certain 

ing  on  a  trade  and  desire  to  have  it  continued  for  benefit  of  age  with  pro- 
wife  and  children  LXXIV.  3.  4.     Devise  and  bequest  of  trade  ^^^"f  the  *  ^ 
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trade  to  any  and  metsuages  &c.  in  which  it  is  carried  on  to  trustees  upon 

andif^lay  trusts  hereinafter  declared  (that  is  to  say)  CXXX.  L    Upon 

to  ^TdNMNT  ^^^  ^  carry  on  the  same  until  youngest  son  attain  twenty-one 

to  anj  other  6  a.    Powers  to  trustees  to  carry  on  the  business  8—16.  Decla- 

deciaratioii  ration  that  the  trustees  shall  stand  possessed  of  profits  of  trade  Sue. 

Jj^'sof  ^P^**  *®  *^®*®  ^^  *®  residue  CXXXV.  1.  2.    Provision  that 

•ale  monies  gons  shall  be  employed  in  carrying  on  the  trade  CXXXI.  When 

arisiog^  from  "^    •'      .  ^     © 

policy  and  re-  youngest  SOU  shall  attam  twenty-one,  to  offer  it  for  sale  to  eldest 
■oma  eg^'  ^°'  ^^^  ^^  ^^  refuse  to  second  son,  and  if  he  refuse  to  youngest 
for  the  henefit  gQ^^  Provision  that  sons  shall  pay  nothing  for  goodwill.  Power 
children,  to  take  security  for  purchase  money^  and  if  all  the  sons  die  or 

iMoe.  ^"         refuse,  then  to  sell  the  trade  to  any  other  purchaser  CXXXII. 

2 — 4.  And  stand  possessed  of  proceeds  of  sale  upon  trusts 
hereinafter  mentioned  LXXXIV.  1.  Declaration  that  all  losses 
shall  be  borne  out  of  the  profits  and  personal  estate  CXXX.  17. 
And  as  to  the  monies  to  arise  from  the  said  policy,  the  monies 
to  arise  from  the  profits  of  the  business  and  from  the  sale  there- 
of, and  as  to  the  residue  of  the  personal  estate,  trustees  shall  stand 
possessed  thereof  upon  trusts  hereinafter  declared  LXXLXIV.  5. 
Upon  trust  to  convert  such  part  of  the  residue  into  money  as 
does  not  consist  thereof  XC.  4.  And  stand  possessed  of  aU  die 
monies  LXXXIV.  6.  Upon  trust  to  pay  debts  and  legacies 
LXXXV.  3.  And  invest  the  residue  and  vary  the  securities 
XC.  1.  And  stand  possessed  of  the  trust  monies  LXXXIV.  5. 
Upon  trust  to  raise  an  annuity  for  wife,  who  shall  thereout 
maintain  the  children  XC.  23.  And  stand  possessed  of  the 
residue  of  the  trust  monies,  and  after  her  decease  of  all  the 
trust  monies  upon  trusts  hereinafter  declared  LXXXIV.  6.  In 
trust  for  all  the  testator's  children  equally  CV.  1.  The  shares 
of  sons  to  be  for  their  absolute  use  2.  The  shares  of  the 
daughters  to  their  separate  use  3.  Daughters'  receipts  sufficient 
discharges  3.  **  And  after  the  decease  of  such  respective 
daughter  her  said  share  in  the  said  trust  monies  stocks  funds 
and  securities  shall  remain  and  be "  In  trust  for  such  of  her 
children  as  she  shall  appoint,  and  in  default  of  appointment,  to 
all  equally  CVI.  1.  2.  And  if  she  shall  have  no  child,  in  trust 
for  the  daughter,  her  executors  and  administrators  CV.  7.  9. 
Power  to  daughter  to  appoint  interest  of   her  share  to  her 
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hoBband  after  her  decease  CXIX.  Provisions  for  the  main- 
tenance, accumulaticHi  of  residae,  and  advancement  of  daugh- 
ters' children  CVIL  CIX.  CVIII.  Provisions  for  the  main- 
tenance and  advancement  of  testator^s  children  CVIL  CVIII. 
Accumulation  clause  CIX.  Devise  of  trust  and  mortgage  . 
estates  CLXI.  Appointment  of  executors  and  guardians  of 
children  CLXIII.  1.  3.  Trustee  dauses  CLXII.  CLVI.  1.  2. 
Execution  and  attestation  CLXIV.  L  3. 


6. 

Will  of  Freeholds  and  Renewable  Leaseholds.  Bequest  of  re- 

newable  lease- 
holds to  trus- 

Commencement  LXXIII.  1.  2.    Clauses  as  to  the  payment  of  ^^^  upon 

same  trusts  as 

debts  and  legacies.  Devise  of  freeholds  accoi:ding  to  the  circum-  are  declared  of 
stances.  Bequest  of  renewable  leaseholds  to  trustees  LXXXIX.  '^  ^ 
1.  Upon  trusts  to  perform  cov^mnts,  and  endeavour  to  effect 
renewals  2.  3.  And  other  usual  trusts  4 — 6.  And  stand  pos- 
sessed thereof  upon  same  trusts  as  have  been  declared  of  free- 
holds 6 — 8.  Or  other  trusts  according  to  the  circumstances. 
Execution  and  attestation  CLXIV.  1.  3. 


7. 
Will  of  Real  and  Personal  Estate  where  the  Legacies     or  real  and 

personal  estate 
are  numerous.  where  nume- 

rous legacies 
are  given,  and 

Commencement  LXXIII.  1.  2.     Devise  of  messuage  to  two  the  real  estate 
nephews  as  tenants  in  common  LXXVII.  2.     Bequest  of  next  ^^i^rent^^^ 
presentation  to  a  third  nephew  7.     Bequest  of  horse  to  friend  w^^^ons. 
13.     Bequest  of  a  sum  of  money  to  niece  payable  by  instal- 
ments 11.    Bequest  to  servants  16.    And  of  mourning  to  all 
testator's  nephews  and  nieces  17.     Bequest  of  various  other 
l^acies  28.    Appointment  of  executors,  and  bequest  to  them 
LXXIII.  6.    LXXVII.  15  a.    Execution  and  attestation  as  in 
the  last  form. 


Ix 


WILLS. 


8, 


Where  wiow  ff^u  where  there  are  Numerous  Legacies. 

legacies  are  ^ 

lefty  and  spe- 

ciai  directions       Commencement  LXXIII  .1.2^    Bequest  of  legacies  LXXVII. 

theirpayment!  2^-     Charge  of  legacies  on  real  estate  LXXVIII.  1.     And 

direction  that  legacy  shall  carry  interest  2.  And  see  various 
other  directions  as  to  legacies  LXXVIII.  3 — 17. 


V.    WILLS  OF  A  MISCELLANEOUS  AND  SPECIAL  NATURE. 


1. 


Of  real  estate 
in  faTOur  of  a 
natural  child. 


WiU  in  Favour  of  Natural  Child^ 

Commencement  LXXIII.  1.  2.  Devise  to  such  uses  as  he 
shall  appoint,  and  in  default  thereof  CXXIX.  4.  To  himself 
in  tail  4.  Remainder  to  the  testator's  right  heirs  4.  Appoint- 
ment of  executors  CLXIII.  1.  Execution  and  attestation 
CLXIV.  1.3. 


Another  will 
of  the  same 
nature. 


2. 

WiU  in  Favour  of  Natural  Child. 

Commencement  LXXIII.  1.  2.  Devise  of  estate  to  trustees 
upon  trusts  for  the  benefit  of  natural  child  and  heirs  of  testator 
CXXIX.  4.  Appointment  of  executors  CLXIII.  1 .  Execution 
and  attestation  CLXIV.  1. 3. 
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ixi 


3. 


Will  in  Favour  of  Natural  Child.  ^  ?  •"?  "^ 

•^  Stock  in  favour 

of  natural 
child. 

Commencement  LXXIII.  1.  2.  Gift  of  stock  to  trustees 
LXXXII.  2.  Upon  trust  to  vary  securities  XC.  1.  And  stand 
possessed  of  dividends  LXXXIV.  5.  Upon  trusts  for  benefit  of 
natural  child  and  heirs  of  testator  CXXIX.  5.  Accumulation 
clause  CIX.  Provision  for  issue  of  child  if  he  shall  not  attain 
twenty-one  (a)  CXXVI.  Trustee  clauses  CLXII.  CLVI.  1.  2. 
Appointment  of  executors  CLXIIL  I.  Execution  and  attestation 
CLXIV.  2.  3. 


4. 


Will  in  Favour  of  Natural  Child.  of  sum  of 

money  in 
ft  vour  of  na- 

Commencement  LXXIIL  !•  2.  Appointment  of  executors 
CLXIIL  1.  Bequest  of  a  sum  of  money  to  them  LXXXII.  1. 
Trust  to  stand  possessed  thereof  LXXXIV.  5.  Upon  trust  to 
invest  and  vary  XC.  1.  And  stand  possessed  thereof  LXXXIV. 
5.  Upon  trusts  for  the  benefit  of  child  and  heirs  of  testator 
CXXIX.  5*  Accumulation  clause  CIX.  Provision  for  issue  of 
child  (a)  CXXVI.  Trustee  clauses  CLXII.  CLVL  1.  2.  Ex- 
ccution  and  attestation  CLXIV.  1.  3. 


(a)  The  clause  referred  to  is  adapted  for  children,  but  it  is  Practical  di- 
conceived  no  difficulty  will  be  found  in  rendering  it  applicable  section. 
to  one  child  only. 
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5. 


Id  fiivoiir  of 
wife,  legiti- 
mate and  ille- 
gitimate chil- 
dren. 


Will  in  favour  of  Legitimate  and  Illegitimate  Children. 

Commencement  LXXIII.  1.  2.  Bequest  to  wife  of  phaeton 
LXXVIL  22.  furniture,  8cc.  8.  and  trinkets  24.  Legacy  U> 
legitimate  son  in  addition  to  his  portion  to  be  vested  at  twenty- 
one  LXXVIII.  10  a.  4.  Bequest  to  trustees  of  sum  of  money 
LXXXII.  1.  To  invest  and  vary  securities  XC.  1.  Trusts  for 
the  benefit  of  natural  children  and  their  issue  CXXIX.  6.  7. 
Provision  that  if  natural  (a)  children  shall  die  in  testator's  life- 
time, then  issue  shall  have  their  share  CXX.  Bequest  of  resi- 
due to  legitimate  sonCLX.  2.  6.  Power  to  change  trustees  and 
clauses  for  their  indemnity  &c.  CLXII.  CLVI.  1.  2.  Appoint- 
ment of  executors  and  guardians  of  natural  children  CLXIIL 
1 .  3.    Execution  and  attestation  CLXIV.  2.  3, 


6. 


ProTiding 
for  child  or 
other  person 
who  is  incapap 
hie  from  in- 
sanity or 
drunkenness 
to  manage  his 
own  afiiurs. 


WiU  where  Legatee  is  Incapable  of  Managing  his  Affairs. 

Commencement  LXXIIL  1.  2.  Directions  as  to  payment  of 
debts  and  legacies.  Bequest  to  trustees  of  a  sum  of  stock 
LXXXIL  2.  Upon  trust  to  pay  dividends  thereof  for  tht 
maintenance  of  child  or  other  legatee  for  his  life  XC.  26. 
Execution  and  attestetion  CLXIV.  2.  3. 


Practical  di- 
rection. 


(a)  The  clause  referred  to,  as  well  as  many  others,  will  serve 
equally  for  legitimate  and  illegitimate  children,,  by  inserting  the 
word  ''  naturaV^  before  children  when  used  for  the  latter.  See 
post  p.  277.  n.  (i). 
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7. 
WiU  authorising  Trustees  to  cut  Timber.  wheretni«tee« 

are  authorised 

Commencement  LXXIII.  1.  2.  Devise  of  real  estate  to  to  cut  timber. 
trastees  for  a  term  LXXXIII.  1.  2.  Upon  trast  to  cut  timber 
and  apply  the  monies  arising  therefirom  in  paying  charges  on  the 
estates,  and  the  rest  upon  the  trusts  of  residue  of  personal 
estate  LXXXVI.  13.  Proviso  for  cesser  18.  Devise  of  real  and 
bequest  of  personal  estate  according  to  the  circumstances. 
Execution  and  attestation  CLXIV.  1.  3. 


8. 
Will  authorising  Trustees  to  Work  Mines.  wheretnwtee* 

are  authorised 

Commencement  LXXIII.  1.  2.  Devise  of  real  estate  to  to  work  mines, 
trustees  for  a  term  LXXXIIL  1.  2.  Upon  trust  to  virork  mines 
and  sell  produce,  and  stand  possessed  of  proceeds  upon  trusts 
thereinafter  mentioned  LXXXVII.  Devise  of  real  estate  and 
bequest  of  personalty  according  to  the  circumstances.  Execution 
and  attestation  CLXIV.  1.  3. 


9. 

WiU  Devising  AdvOWSOn.  Devise  of  ad- 

;    YowBon  upon 

Commencement  LXXIII.  1.  2.    Directions  as  to  payment  of  S^f'^^^^^Jnd 
debts  and  legacies.   Devise  of  advowson  to  trustees  LXXXVIII.  «ons-in-iaw. 
1.     Upon  trusts  for  the  benefit  of  sons  and  sons-in-law.  2 — 6. 
Devise  of  other  real  estate  and  bequest  of  personal  estate  ac- 
cording   to   the   circumstances.      Execution    and    attestation 
CLXIV.  1.  3. 


XIV  WILLS. 


10. 


Deriie  of  ad-  ^f7//  Devising  Advowson. 

Towion  to  o 

trustees  to  pre- 

Bon  who  win''  Commencement  LXXIIL  1.  2.  Devise  of  advowson  to  tnis- 
I^'^teitHtor  *®®^  LXXXVIII.  1.  Upon  trust  to  present  a  person  under  an 
becoming  qua-  honorary  engagement  to  resign  in  favour  of  testator's  son  if  he 

shall  take  orders  7.    Execution  and  attestation  as  in  the  last 

form. 


11. 

Where  per-      WiU  wheTc  Pcrsonal  Estate  is  exempted  from  Payment  of 

sonal  estate  is  t\  i 

exempted  from  JJeotS, 

the  payment  of 
debts* 

Commencement  LXXIIL  1.  2.  Exemption  of  personalty 
from  the  payment  of  debts  LXXV.  7.  Devise  of  real  estate  to 
trustees  for  a  term  of  years  LXXXIIL  1.  2.  Upon  trust  to  pay 
debts  LXXXV.  3.  Devise  of  real  and  personal  estate  accord- 
ing to  the  circumstances.  Execution  and  attestation  CLXIV. 
1.3. 


12. 

Will  deyisiDg  W^^'  Detnsing  Annuity. 

an  annuity  to 
AB. 

Commencement  LXXIIL  1. 2.  Devise  of  annuity  chargeable 
on  land  LXXIX.  1.  2.  with  powers  of  distress  and  entry  3. 
Proviso  that  annuity  shall  cease  in  case  of  bankruptcy  4.  De- 
vise and  bequest  of  real  and  personal  estate  according  to  the 
circumstances.    Execution  and  attestation  as  in  the  last  form. 


WILLS. 


Ixv 


13. 


Will  where  Premises  are  Devised  to  tTses  to  Bar  Dower.  i>«vwe  of  pre- 

miaet  to  A  B 
to  uses  to  bar 

Commencement  LXXIII.  1 .  2.    Devise  of  premises  to  uses  ^^^^^' 
to  bar  dower  LXXXIII.  30.    Execution  and  attestation  CLXIV. 
1.3. 


14. 

Codicil  Changing  Trustees  of  Will. 


Ckxlicil  CLXV.  1.  2.    Execution  and  attestation  3.  4. 


Where  trustees 
are  changed. 


15. 

Co£cil  where  Lands  Contracted  for,  since  the  Date  of  the  where  landi 

•nr-  T^     •      .  oontiscted  for 

Wul  are  Devised.  are  deriMd. 


Codicil  CLXVI. 


16. 


Nuncupative  WUL 
CLXVII. 


NuDCupatiye 
wilL 


VOL.  II. 


ERRATA  VOL.  H. 


P.  S,  1.  5,  from  bottom,  for  ^'  yendor  "  read  "  purchaser." 

P.  62, 1. 6,  from  bottom,  for  «  them  "  rpad  "  it," 

P.  81, 1.  S,  from  bottom,  deU  the  fret  "  as." 

P.  227, 1. 19,  margin,  dele  *'  to  preserye." 

P.  241, 1. 5,  from  bottom,  between  '<  proper  "  and  '«  shall,"  ineert  <<  they  or  he." 

P,  S61, 1. 1,  between  <<  codicil "  and  "  of"  insert  <<  to  the  last  wUl  and  testament." 


I- 


PRACTICE 


ov 


CONVEYANCING 


AGREEMENTS 


OOMMENCE- 

COHMENCBHEMTS.  Mens. 


I.  L 

(1)  Articles  or  memorandum  op  agreement  <>»»«»«•«- 

ment,  date, 

made  and  entered  into  the  day  of  Between  and  parties. 

[A  B]  (a)  of  &c.  of  the  one  part  and  [C  D]  of  &c.  of  the 
other  part. 

(2)  Articles  op  Agreement  made  and  entered  into  the  other  form. 
day  of  Between  [A  B]  of  Sec.  for  himself  (A) 

his  heirs  executors  and  administrators  of  the  one  part  and 
[G  D]  of  &c.  for  himself  his  heirs  executors  and  adminis- 
trators of  the  other  part. 

(a)  As  to  the  description  of  parties*  see  Vol.  1. 1.  Parties. 

(6)  If  these  words  are  inserted  here,  they  need  not  be  re«  Heirs,  and  eie* 
peated  throughout  the  instrument.     As  to   when    heirs  and  ^^^^ 
executors  are  bound  without  being  named^  see  Vol.  I.  84.  n. 

VOL.  II.  B 


AGREEMENTS. 


[I.  3—8. 


I. 

OOMMENCB- 

MENIS. 

Other  form. 

Between  hus- 
band and  wife 
and  another. 


Between  AB 
by  attorney 
and  C  D. 


Or  Agreed  this        day  of  Between  [A  B]  office, 

of  the  one  part  and  [C  D]  of  ficc.  of  the  other  part 

(3)  Between  [AB]  of  ficc.  and  [Mary]  his  wife  of  the  one 
part  and  [C  D]  of  ficc.  of  the  other  part. 

(4)  Between  [principal]  of  ficc.  by  [A  B]  of  ficc.  his  agent  {a) 
[attorney  steward  or  bailiff]  lawfully  authorised  for  this 
purpose  of  the  one  part  and  [C  D]  of  ficc.  of  the  other 
part. 


Between  A  B,     (5)  Between  [A  B]  of  ficc.  of  the  first  part  [C  D]  of  ficc.  of 
surety.  the  second  part  and  [surety]  of  ficc.  of  the  third  part. 

Between  three,    (g)  Between  [A  B]  of  ficc  of  the  first  part  [CD]  of  ficc.  of 

the  second  part  and  [£  F]  of  ficc.  of  the  third  part. 


Between  trus- 
tees and  an- 
other. 


(7)  Between  [A  B  and  C  D]  of  ficc.  (b)  trustees  or  executors 
of  the  last  will  and  testament  of  Y  Y  late  of  ficc.  deceased 
of  the  one  part  and  [E  F]  of  ficc.  of  the  other  part. 


Mutual  cove-        (8)  It  is  witnessed  (c)  or  now  these  presents  witness  that  the  said 

nants  by  each 

party  with  the  A  B  (or  A  B  and  C  D)  so  far  as  relates  to  the  observance  and  per- 
formthei^ree-  formance  of  such  of  the  covenants  and  agreements  hereinafter 
mentstobe      contained  as  are  or  ought  to  be  observed  and  performed  by  him 

perrormed  by  ,  r  ^ 

him.  {or  them)  his  (or  their)  [heirs]  executors  administrators  and 

assigns  [do  hereby  jointly  for  themselves  their  heirs  executors  and 
administrators  and  each  of  them]  doth  hereby  [separately]  for 


Agent. 

Practical  di- 
rection. 


Practical  di- 
rection. 


(a)  No  further  notice  of  the  agent  need  be  taken  through- 
out the  agreement,  except  at  the  conclusion. 

(b)  It  may  be  useful  in  agreements  shortly  to  describe  the 
characters  in  which  the  parties  act,  as  it  will  dispense  with  the 
necessity  of  recitals  to  explain  them,  see  Vol.  I.  p.  3.  n.  f. 

(c)  Tnis  commencement  is  recommended  to  be  adopted  in  all 
agreements  of  importance,  whatever  may  be  the  subject  matter, 
as  it  will  save  much  needless  repetition.  If  it  is  employed,  each 
subsequent  clause  will  begin  with  the  word,  '*  That,*'  as  in 
the  building  agreement,  and  the  agreement  to  submit  disputes  to 
arbitration,  post. 


II.  1.]  AGREEMENTS.  « 

himself  his  heirs  executors  and  administrators  covenant  promise  _,_L,^^ 
and  agree  with  and  to  the  said  EF  (or  EF  and  G  H)  his  (or  mewto. 
their  and  each  of  their)  [heirs]  executors  and  administrators 
And  the  said  E  F  (or  E  F  and  G  H)  so  far  as  relates  to  the  ob- 
servance and  performance  of  such  of  the  covenants  and  agree- 
ments hereinafter  contained  as  are  or  ought  to  be  observed  and 
performed  by  him  {or  them  &c«  as  before)  covenant  promise  and 
agree  with  and  to  the  said  A  B  (or  AB  and  CD)  his  [or  their 
and  each  of  thar]  [heirs]  executors  and  administrators. 


II. 


II. 


AGREEMENTS  FOR  THE  SALE  AND  PURCHASE  OF  PROPERTY,    for  toe  sale 

AND  PURCHASE 
OP  PROPERTT. 

(1)  Whereas  the  said   {purchaser)   hath  lately  contracted  Thatvendor 
with  the  said  {vender)  for  the  absolute  purchase  of  the  heredi-  f^r  the  sale  of 
taments  and  premises  hereinafter  mentioned  free  from  incum-  P^^^^i^^* 
brances  at  or  for  the  price   or    sum  of  pounds 

Now  THESE  PRESENTS  WITNESS  that  in  Consideration  of  the  T«Btatum 

^nB W ft f ft >%^F    lit 

sum  of         pounds  of  lawful  money  of  Great  Britain  and  Ireland  coDsideratioa 
to  be  paid  to  the  said  {vendor)  at  the  time  and  in  the  manner  ®^  5c"^^dor 
hereinafter  mentioned  he  the  said  {vendor)  doth  hereby  for  him-  coyeDaDts  to 
self  his  heirs  {a)  executors  and  administrators  covenant  and  mises  on  or 
agree  with  the  said  {purchaser)  his  heirs  and  assigns  that  he  ^^^yof 
the  said  {vendor)  or  his  heirs  together  with  all  other  necessary 
parties  will  on  en  before  the  day  of  next  by  such  convey- 

ances and  assurances  in  the  law  as  the  said  {purchaser)  his  heirs 
or  assigns  or  his  or  their  counsd  shall  require  well  and  effectually 
convey  and  assure  unto  the  said  (WiM»or)  his  heirs  or  assigns  or 
to  such  person  or  persons  as  he  or  they  shall  direct    All  that  &c. 


{a)  A  covenant  to  convey  lands  runs   with    the  land,   and  Heirs. 
the  heir  is  therefore  bound  although   he   is   not   named  ^  see 
Vol.  I.  84.  n. 

b2 


AGREEMENTS. 


[II.  2.  III.  1—3. 


II-  (S)  And  the  said  (purchaser)  in  consideration  of  the  covenant 

FOR  THE  SALE    ,  /.^  .^  ,  -,  "try 

AND  PURCHASE  hereinbefore  contained  on  the  part  of  the  said  yvenchr)  doth 

'^  '^    ^'  hereby  for  himself  his  heirs  executors  and  administrators  cove- 

purchaser  to  ^^'^^  ^^^  agree  with  the  said  (vendor)  his  heirs  executors  and 

pay  purchase  administrators  that  he  the  said  (purchaser)  his  heirs  executors 

money.  . 

or  administrators  on  the  said        day  of  next  on  having  a 

good  and  effectual  conveyance  executed  to  him  or  them  as  afore- 
said will  pay  unto  the  said  {vendor)  his  executors  administrators 
or  assigns  the  sum  of  pounds  being  the  full  consideration 

money  agreed  to  be  given  by  the  said  {purchaser)  for  the  pur- 
chase of  the  said  hereditaments  and  premises. 


III. 


III. 


House  in  town. 


(1)  All  that  (a)  messuage  or  dwelling-house  with  the  coach, 
house  stable  out-houses  and  yard  thereto  belonging  with  the 
appurtenances  situate  in  street  in  the  parish  of 

and  numbered  in  the  said  street  with  the  appurtenances 

thereto  belonging. 


House  in  the 
country  and 
grounds. 


(2)  All  that  messuage  or  dwelling-house  with  the  coach- 
house stable  out-houses  garden  and  orchard  thereto  belonging 
situate  in  the  parish  of  in  the  county  of  and 

called  [Ellis  Mount]    And  all  that  meadow  or  field  containing 
by  computation  acres  or  thereabouts  thereto  adjoining  and 

the  appurtenances. 


together  with 
Airniture. 


(3)  Together  with  all  the  furniture  and  fixtures  utensils  goods 
chattels  and  effects  therein  contained  and  which  are  mentioned 
and  described  in  the  schedule  and  inventory  hereunder  written 
or  hereunto  annexed. 


Parcels. 


(a)  For  other  descriptions  of  parcels,  see  Vol.  I.  E.  p.  41. 
The  description  of  parcels  in  agreements  for  sales  and  leases 
need  not  be  so  minute  as  in  deeds,  but  should  always  be  full 
and  particular. 


III.  4 — 10.]  AGREEMENTS.  5 

(4)  All  that  [first]  floor  containine:  three  rooms  and  a         i^- 

.  °  ,  fOR  THE   SALB 

closet  on  the  landing  place  and  the  back  attic  with  the  right  and  purchasb 
hand  coal  cellar  of  the  messuaee  or  dwelling-house  situate  in  1 

M  •       %  i»  Part  of  a  houBe 

street  m  the  county  of  with  use  of 

kitchen  and 
yard, 

(5)  Together  with  the  full  use  of  the  front  kitchen  and  wash- 
house  and  yard  of  the  said  messuage  or  dwelling-house  in  com- 
mon with  the  said  {lessor)  or   occupier  for   the  time  being 

of  the  other  part  thereof  and  the  privileeo  of  fixino:  a  bell  at  the  and  the  privi- 
front  door  of  the  said  dwelling-house  with  wires  extendmg  to  a  bell, 
such  part  of  the  said  dwelling-house  and  with  such  description 
on  the  handle  of  the  said  bell  as  the  said  [lessee']  may  think 
proper  or  Together  with  the  privilege  of  putting  the  name  and  J"^  *^  P'*^'* 
profession  or  trade  of  the  said  (lessee)  on  the  front  door  of  the  name  on  door. 
said  messuage  or  dwelUng-house  in  such  manner  and  form  as  he 
may  think  proper. 

(6)  All  THAT  farm  situate  at  &c.  {describe  it  particularly  Farm. 
as  well  as  the  land  to  be  demised,) 

(7)  All  that  piece  or  parcel  of  land  situate  &c.  and  the  Piece  of  laud, 
dwelling-house  {or  dwelling-houses  erections  and  buildings)  to 

be  erected  and  built  thereon. 

(8)  Together  with  the  joint  use  of  the  court  or  passage  be-  ^th  use  of 
hind  the  same  in  common  with  the  occupiers  of  the  adjoining 
houses. 

(9)  All  and  all  manner  of  tithes  (a)  as  well  great  as  small  Tithes. 
which  shall   arise  or  which  in  any  way  belong  to  the  said 
{lessor)  within  the  said  parish  of 

(10)  All  those  the  glebe  lands  belonging  to  the  rectory  of  Glebe  lands. 
the  said  parish    Together  with  the  garden  barn  and  grounds 

thereto  belonging. 


{a)  See  other  descriptions  of  tithes^  Vol.  I.  p.  48. 


6  AGRBBMENTS.  [III.  11 — 16. 

^'  (11)  All  that  unfinished  house  or  skeleton  situate  at  See. 

ion  THE  SALS         .  ^       ^ 

AND  PURCHASE  With  the  appurtenauces. 

OP  PROPBRTT. 


iiouie.  (^2)  All  that  messuage  or  shop  situate  8oc. 

Shop. 

Timber  grow-        (13)  And  ALL  the  timber  now  growing  thereupon. 
Timbermarked      (14)  All  THOSE  the  timber  (a)  trees  and  other  trees  set 

£)r  sale 

'  out  and  marked  for  sale  situate  and  being  at  (that  is  to 

say)  hundred  oak  trees  marked  with  the  letter  M 

together  with  the  lops  tops  and  bark  thereof    And  also 

cut  and  oirry    hundred  elm  trees  marked  8cc.    Together  with  full  power  and 

it  away*  authority  for  the  said  {purchaser)  his  servants  agents  and  work* 

men  to  fell  cut  and  carry  away  the  said  timber  and  other  trees 
boughs  lops  tops  bark  and  premises. 

Lifchoids.  (15)  All  that  messuage  situate  at  &c.  now  held  by  the  said 

{vendor)  for  the  life  of  {nominee  or  nominees)  and  the  lives  and 
life  of  the  survivors  and  survivor  of  them  under  and  by  virtue 
of  an  indenture  bearing  date  on  or  about  the  day  of 
and  made  between  {lessor)  of  &c.  of  the  one  part  and  the  said 
{vendor)  of  the  other  part  [and  afterwards  perfected  by  livery 
of  seisin  indorsed.] 

H^OTiife.^'''      (16)  All  that  messuage  situate  at  8U5.  now  held  by  the  said 
{vendor)  for  the  remainder  of  a  term  of  years  from  the 

day  of  {or  for  the  remainder  of  a  term  of 

years  if  {nominees)  of  &c.  or  any  or  either  of  them  should 
so  long  live)  under  and  by  virtue  of  an  indenture  bearing  date 
on  or  about  the  day  of  and  made  between  {lessor) 

of  &c.  of  the  one  part  and  the  said  {vendor)  of  the  Other  part. 


Timber.  (a)  It  has  been  very  lately  decided  that  an  agreement  for  the 

sale  of  growing  underwood^  as  well  as  of  other  growing  timber, 
must  be  in  writing,  under  the  4th  sec.  of  the  Stat,  of  Frauds, 
Scorrelt  v.  Boxall,  1  Yo.  and  Jerv.  396. 


IV.  1 — 3.]  AGRBEfAENTS.  7 

IV. 

FOB  TUB  SALE 
AND  PURCHASE 
T^  OPPaOPBRTT. 

(1)  First  the  said  (vendor)  (a)  for  himself  his  heirs  executors  l,^^^'"^^ 
and  administrators  agrees  with  the  said  (purchaser)  (b)  his  heirs 

and  assigns  to  sell  And  the  said  (ptirchaser)  for  himself  his 
heirs  executors  and  administrators  agrees  to  purchase  All  that 
messuage  &c.  situate  at  &c.  (c)  with  the  appurtenances  (d)  (for 
other  description  of  parcels^  see  Vol.  I.  D.  p.41  and  ante  4.)  and 
the  inheritance  thereof  in  fee  simple  (f )  for  the  sum  of 
pounds,  (f) 

(2)  And  that  he  the  i^aid  (x>endor)  will  within  (one  month  To  deliver  ab- 
or  months)  from  the  date  hereof  (or  on  or  before  the 

day  of  )  at  his  own  costs  and  charges  make  and  deliver 
to  the  said  (purchaser)  or  his  solicitor  a  full  and  complete  ab- 
stract of  the  title  of  the  said  (vendor)  to  the  said  {messuage 
&c.}  and  will  also  deduce  a  clear  title  thereto. 

(3)  And  it  is  hereby  agreed  that  the  expenses  of  making  out  f^rt^Tand 

____^__________,_______^_^__________^__^_,__^..^______,__________._.._._  of  conveyance 

(a)  If  vendors  contract  as  trustees,  say.  Trustees  ven- 
**  as  such  trustees  as  aforesaid  do  agree  4rc."  and  continue  the  ex-  c^on. 
pression  throughout  the  deed. 

(b)  If  there  are  two  or  more  purchasers,  say,  Purchasen. 
**  (purchasers)  their  heirs  and  assigns  as  joint  tenants  or  as 
tenants  in  common.^' 

(c)  If  it  be  the  purchase  of  a  reversion,  say,  RevenioD. 
"  subject  to  the  estate  of  A  B  of  &c.  for  the  term  of  his  life." 

(d)  If  any  reservation  or  exception  is  to  be  made,  it  may  Exception. 
here  be  noticed,  see  Vol.  I.  p.  45. 

(e)  If  the  premises  are  copyhold,  say.  Copyholds. 
**  and  the  inneritance  thereof  according  to  the  manor  of        ." 

(f)  If  part  of  the  purchase  money  is  already  paid  by  way  of  Deposiu. 
deposit,  say, 

'*  part  of  which  is  this  day  paid  to  the  said  (vendor)  by  way 
of  deposit  as  he  the  said  (vemor)  doth  herebv  admit.'^ 

And  if  there  be  timber  on  the  estate  which  is  to  be  sold  Timber. 
separately,  say, 

*'  and  such  further  sum  not  exceeding  the  sum  of  pounds 
for  the  said  timber  as  shall  be  determined  in  the  manner  here- 
after mentioned." 


8  AGREEMENTS.  [IV.  4,  5. 


1^*         the  title  to  the  said  premises  and  of  furnishing  abstracts  thereto 

FOR  THE  8ALB  «  ,  ,.  ,  n  .i_  -j 

Avo  FURCHASB  as  Well  as  the  expenses  attending  the  conveyance  of  the  said 
OF  PROPERTY,  prgmjggg  ^  ^.jjg  gj^j^j  (^purckoser)  shall  be  paid  and  defrayed  by 
to  be  equally     ^iXkd  at  the  equal  costs  of  the  said    (vendor)    and   the  said 

borne  by  ven-  *  ^  ' 

dor  and  pur-      {purchaser,} 

chaser. 

And  that  ne-  (4)  And  also  that  the  said  (vendor)  or  his  heirs  and  all 
^^J^execate"  Other  necessary  parties  shall  and  will  on  or  before  the  day 

coDveyanoe.      ^f  ^ext  on  receiving  from  the  said  (purchaser)  his  heirs 

executors  administrators  or  assigns  the  said  sum  of  pounds 

in  the  manner  hereafter  mentioned  and  at  the  costs  and  charges 
of  hira  the  said  (purchaser)  his  heirs  executors  administrators 
or  assigns  by  good  and  sufficient  conveyances  and  assurances  con- 
vey and  assure  the  said  {messuage}  apd  premises  and  the  inherit- 
ance thereof  in  fee-simple  (a)  free  from  incumbrances  with  their 
appurtenances  unto  the  said  (purchaser)  his  heirs  or  assigns  or 
to  such  person  or  persons  as  he  or  they  should  appoint  free  from 
incumbrances  with  the  usual  and  proper  covenants  according  to 
the  circumstances  of  the  title  that  the  (vendor)  is  seized  in  fee 
that  he  has  good  right  to  convey  for  the  quiet  (b)  enjoyment  of 
the  (purchaser)  free  from  incumbrances  (c)  and  for  further  as- 
surance by  the  said  (vendor.) 

Purchaser  (5)    And  the  Said  (purchaser)  doth  hereby  for  himself  his  heirs 

consideration^  cxecutors  and  administrators  agree  with  the  said  (vendor)  his 
money.  executors  and  administrators  that  he  the  said  (purchaser)  his 

executors  administrators  or  assigns  shall  and  will  on  or  before  the 
date  of  and  on  the  execution  of  such  conveyance  as  afore- 

said pay  the  sum  of       pounds  [the  residue  of  the  said  sum  of 
pounds]  unto  the  said  (vendor)  his  executors  or  administra- 
tors or  to  such  person  or  persons  as  he  or  they  shall  appoint. 


Rcveision.  (fl)  If  a  reversion  is  conveyed,  say, 

"  subject  to  the  estate  of  the  said  AB." 
PracUcai  di-         (b)  A  reference  to  the  particular  acts  for  which  the  vendor  is 
rection.  to  covenant — as  to  which  see  Vol.  I.  86,  87 — is  here  sometimes 

introduced,  but  until  the  title  is  examined,  this  reference  can 

rarely  be  correct,  and  therefore  should  not  be  made. 
Incumbrances.       (c)  A  reference  to  any  incumbrances  may  here  be  made,  for 

which  see  Vol.  I.  91.  n. 
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(6)  And  it  is  hereby  further  asnreed  by  and  between  the  said         '^* 
{vendor)  and  (purchaser)  that  the  conyeyance  of  the  said  {mes-  and  purghasb 

suage}  and  premises  and  the  assignments  of  such  terms  as  have  I 

been  already  assigned  to  attend  the  inheritance  and  also  all  copies  ^^^^^^^ 
of  wills  and  acts  of  parliament  shall  be  prepared  by  and  at  the  parcbaaer'sez- 

^,  .,,  ,         ^         11^1  t.11    penWf  and  the 

expense  of  the  said  (purchaser)  and  that  such  conveyance  shall  conveyance 
be  settled  and  approved  of  on  the  parts  of  the  said  {vendor)  and  proved^by^the 
{purchaser)  by  their  respective  counsel  or  solicitors.  counsel  or  lo- 

party. 

(7)  And  that  each  of  them  the  said  {vendor)  and  {purchaser)  And  each  to 
shall  pay  the  fees  of  his  own  counsel  and  the  charges  of  his  own  fe^. 
solicitor. 

(8)  And  it  is  hereby  agreed  between  the   parties  hereto  That  the  ex. 
that  any  fine  recovery  [covenant  for  the  production  of  title-deeds]  So^^r^re^"^ 
release  assiErnment  or  surrender  of  any  incumbrances  and  of  out^  coveries^as- 

°  •'  Bigament  of 

'standing  terms  not  already  assigned  to  attend  the  inheritance  terms  not  be- 
and  which  shall  be  requisite  or  necessary  to  perfect  the  title  to  shaiibe  borne' 
the  said  {messuage}  and  premises  shall  be  respectively  levied  ^^  ▼endor. 
suffered  and  prepared  by  and  at  the  costs  and  charges  of  the 
said  {vendor.) 

(9)  And  in  case  an  act  of  parliament  should  be  found  to  be  Expenses  of 
necessary  for  perfecting  the  title  to  the  said  premises  the  said  ment  to  be 
{vendor)  his  heirs  or  assigns  shall  use  his  and  their  utmost  ex-  ^^^  ^^  ^*°" 
ertions  to  procure  the  same  and  shall  pay  and  defray  the  whole 
expenses  thereof. 

(10)  And  it  is  hereby  agreed  by  and  between  the  said  Agpreement  re- 
parties  that  all  arrears  of  rent  and  other  profits  arising  from  the  rem'of  rent. 
said   {manor}    and   premises  or  any  part  thereof  which  now 

are  or  which  on  or  before  the  said  day  of 

now  next  shall  accrue  or  become  due  shall  belong  and  be  re- 
ceived by  the  said  {vendor)  And  that  aU  arrears  of  rent  and 
other  profits  arising  from  the  said  {manor}  and  premises  or 
any  part  thereof  after  the  said  day  of  shall  belong 

to  the  said  {purchaser,) 

Purchaser  to 
have  possession 

(1 1)  And  that  the  said  Ipurchaser"]  his  heirs  or  assigns  shall  onfc  c. 
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IV.  be  put  into  posaeBsion  of  the  said  fmeBsuacre  &c.}  and  premises 

FOR  THE  SALE         .f^,  '^  ,,^  ^t« 

AND  PURCHASE  witii  the  appuftenances  upon  the        day  of  next  and  shall 

OF  PROPERTY,  ^  entitled  to  receiye  the  rents  issues  and  profits  thereof  from 
that  day  ivithout  prejudice  however  to  any  objection  to  the  title 
of  the  said  {vendor)  which  may  then  be  depending  on  the  part 
of  the  said  {purchaser)  and  that  the  said  {purchaser)  shall  from 
that  time  pay  interest  after  the  rate  See.  on  the  said  purchase- 
money  until. the  said  purchase  shall  be  completed. 

Vendor  to  pay  (12)  Jnd  that  all  rents  rates  taxes  and  out-goings  payable 
given  day.       for  or  in  respect  of  the  said  {messuage}  and   premises  shall 

be  paid  and  discharged  to  the         day  of  by  the  said 

{vendor)  and  his  executors  or  administrators. 

Buildings  to  be  (13)  Afid  it  is  hereby  agreed(a)  that  until  the  said  purchase 
vendor  until  shall  be  Completed  the  said  {vefulor)  shall  effect  an  insurance  on 
contract'^'^  ^^  ^'^^  ^^^^  {messuage}  and  premises  in  the  sum  of  pounds 

and  keep  the  same  so  insured. 

Acddenu  be-  (14)     And  it  is  hereby  further  agreed  that  any  diminution  or 

tion  of  pur-  increase  in  value  in  the  said  {messuage}  and  premises  which 

aflfecttheagree-  "^7  ^^Ppen  or  occur  before  the  completion  of  the  said  purchase 

ment.  gball  not  in  any  manner  annul  or  affect  this  agreement. 


V. 


V. 


Agreement  by      (1)     And  that  the  said  {vendor)  his  heirs  or  assigns  and 
render  «)py- "  ^^  Other  necessary  parties  shall  on  or  before  the  day  of 

*»o'^*  next  on  receiving  the  said  sum  of  pounds  duly 

surrender  the  said  {messuage}   and  premises  according  to  the 


Houses.  (^j  Where  the  property  contracted  for  consists  of  houses^  See. 

as  if  they  were  destroyed  before  the  completion  of  the  contract, 
the  loss  would  fall  upon  the  purchaser,  this  clause  should 
always  be  inserted. 
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oufitom  of  the  said  manor  to  the  use  of  the  said  (ptirchaser)  his  v. 

FOB  THE  SALB 

heirs  and  assigns  or  as  he  or  they  shall  direct  to  be  holden  at  the  andpurohasb 
will  of  the  lord  of  the  said  manor  according  to  the  custom  of  the  ^'  "iqfbrtt. 
said  manor  by  the  rents  suits  and  services  therefore  due  and  of 
right  accustomed    And  that  at  the  time  of  such  surrender  the  And  ooyenant 
said  (vendor)  his  heirs  or  assigns  shall  enter  into  the  usual  co- 
venants for  the  title  of  the  said  {messuiu^}  and  premises  for  the 
quiet  enjoyment  of  the  said  (purchaser)  and  for  the  further  as- 
surance of  the  said  {messuage}  and  premises. 

(2)  And  at  the  time  of  such  surrender  being  made  and  such  That  on  lar- 
deed  of  covenants  being  executed  as  aforesaid  the  said  (purchaser)  ^^ser^m'^y 
doth  hereby  for  himself  his  heirs  executors  and  administrators  P"^^^^ 

.  ,  .  money. 

covenant  and  agree  with  the  said  ( vendor)  his  executors  and 
administrators  that  he  the  said  (purchaser)  his  executors  admi- 
nistrators or  assigns  shall  and  will  pay  unto  the  said  (vendor) 
his  executors  or  administrators  or  to  such  person  or  persons 
as  he  shall  appoint  the  sum  of  pounds. 

(3)  And  it  is  agreed  that  the  said  (purchaser)  shall  pay  the  That  the  pur- 
expenses  of  the  said  surrender  and  all  fees  and  fines  due  upon  ^^^!^S|^ 
such  surrender  and  upon  the  admission  of  the  said  (purchaser)  of  surrender, 
to  the  said  {messuage}  and  premises  as  well  as  the  expenses 
attending  the  said  deed  of  covenant. 

(4)  And  that  the  said  (vendor)  shall  pay  the  expenses  attend*  ^^  vendor  of 

•  f,  t_*i^iii  ^^  reco- 

ing  any  customary  fine  or  recovery  which  shall  be  necessary  for  very. 
completing  the  said  purchase. 


VL 

VI. 

(1)  First  the  said  (vendor)  doth  hereby  for  himself  his  heirs  ex-  Agreement  to 
ecutors  and  administrators  agree  to  sell  to  the  said  (purchaser)  ^^^  ^®  **^^^* 
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VI. 


the  life  (a)  estate  of  him  the  said   {vendor)  in     All  that  8cc. 

ponads. 


FORTHB8AII       ^  1  \    r       a.\^  ^ 

AND  puRCHASR  {parccU)  foF  thc  sum  of 

OP  PROPERTY. 

That  vendor 
•hall  ooDvey 
an  estate  for 
life. 


(2)  And  that  he  the  said  {vendor)  and  all  other  necessary  par- 
ties shall  and  will  on  or  before  the  day  of  next  on  re- 
ceiving from  the  said  {purchaser)  his  heirs  executors  administra- 
tors or  assigns  the  said  sum  of  pounds  at  the  costs  and  charges 
of  him  the  said  {purchoier)  his  heirs  executors  administrators 
or  assigns  by  good  and  sufficient  conveyances  and  assurances  con- 
vey and  assure  the  said  {messuage}  and  premises  for  the  life  (6) 
of  the  said  [vendor)  free  from  incumbrances  such  conveyances 
to  contain  the  usual  covenants. 


That  death  of 
vendor  or  no- 
minees shall 
not  avoid  con- 
tract. 


(3)  And  it  is  agreed  that  the  death  of  the  said  {vendor)  be- 
fore the  day  of  {or  of  the  said  AB  or  AB  CD  or  EP 
or  any  or  all  of  them)  before  the  execution  of  the  said  conveyance 
shall  not  in  any  way  affect  this  agreement. 


VII. 


Ag^reement  to 
sell  leaseholds. 


VII. 


(1)  First  the  said  {vendor)  in  consideration  of  the  sum  of 
pounds  {or  in  consideration  of  the  rents  to  be  paid  and  the  coven- 
ants to  be  performed  by  the  said  {purchaser)  as  hereinafter  is 
mentioned)  agrees  to  sell  to  the  said  {purchaser)    All  that  &c. 
{parcels)  See  Vol.  J.  p.  41  and  ante  4)  for  the  remainder  of  a 


Estate  for  life 
of  other  or 
others. 


Life  or  lives 
of  others. 


(a)  If  the  estate  be  for  the  life  of  another  or  others,  say, 
'Uhe  estate  of  him  the  said  {vendor)  for  the  life  of  A  Id  or  for 
tlie  lives  of  A  B  CDandEF." 

It  is  not  usual,  but  it  may  perhaps  be  prudent  to  insert  a  sti- 
pulation for  the  insurance  of  the  lives  until  the  conveyance  is 
completed,  as  otherwise,  if  the  lives  were  to  drop  before  the  com- 
pletion of  the  purchase,  the  loss  would  fall  on  the  purchaser. 

{b)  Or  if  it  is  an  estate  for  the  life  of  another  or  others, 
"  for  the  life  of  the  said  AB"  or  "  AB  CD  and  EF." 
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term  of      years  (a)  from  the    day  of      which  term  was  granted         vil 
by  an  indentm'e  bearing  date  &c.  and  made  between  (lessof)  of  I^d  itorcb/^b 
the  one  part  and  the  said  (vendor)  of  the  other  part  subject  to  the  Q^  property. 
rent  covenants  and  agreements  therein  reserved  and  contained 
on  the  lessee's  part  to  be  paid  observed  and  performed. 

(2)  And  that  the  said  (vendor)  shall  and  will  on  or  before  the  Vendor  to  de- 

,         «  ,  .  ,     .  ,  ,   ,  ..         Wver  abstract. 

day  of  at  his  own  cost  and  charges  make  and  dehver 

to  the  said  (purchaser)  an  abstract  of  [  (b)  the  title  of  the  said 
(lessor)  and  also  of]  the  said  indenture  of  lease  and  all  other 
deeds  and  evidences  relating  thereto. 


(3)  And  shall  and  will  on  or  before  the        day  of  on  the  That  purcha- 

ser si 
sign. 


receipt  of  the  said  sum  of        pounds  together  with  all  other  ne-  "^^  *     "*~ 


cessary  parties  at  the  c(»ts  and  charges  of  the  said  (purchaser) 
his  executors  and  administrators  by  a  good  and  su£Bcient  as- 
signment and  assurance  assign  and  assure  the  said  {messuage} 
and  premises  with  the  appurtenances  unto  the  said  (purchaser) 
his  executors  and  administrators  or  as  he  shall  direct  for  the  resi- 
due of  the  said  term  free  from  incumbrances  and  shall  therein  en- 
ter into  all  usual  covenants  for  the  title. 

(4)  And  also  (c)  shall  and  will  procure  the  license  [and  con-  And  win  pnv 
sent  of  the  said  (lessor)  at  his  own  costs  and  charges.  ooasei5^°''* 

(6)  And  it  is  hereby  agreed  that  the  said  (purchaser)  shall  in  Parcha«er 

the  said  assignment  to  him  covenant  thenceforth  to  pay  the  rent  and  perform 

and  to  perform  and  observe  the  covenants  reserved  and  contain-  ~^*'"'^" 
ed  in  the  said  indenture  of  lease  and  to  indemnify  the  said 


(a)  Or  if  it  be  a  lease  for  years  determinable  on  lives,  say,  i^^es. 
•*  term  of  years  if  [AB  EF  or  CD]  and  the  survivors  of  them 
shall  so  long  live." 

(b)  If  the  vendor  has  only  a  le^se,  omit  the  words  in  brackets  '^'^^^^' 
and  for  other  clauses  as  to  the  production  of  leasehold  tithes,  see 
post,  agreements/or  leases,  2Jid  the  note  there. 

(c)  The  vendor  must  procure  the  consent  of  the  lessor  where  l-essor's 
it  is  necessary,  although  there  is  no  express  stipulation  for  that  ^"^^ 
purpose.     Lloyd  v,  Crispe,  5  Taunt.  249. 


I 


i   \ 
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vn.         {vendor)  therefrom    And  that  the  expeoBes  of  such  e 
^  ™  ot!Sk  shall  be  paid  and  defrayed  by  the  said  {purchaser.) 

OF  PBOPERTT. 


Purchaser  to         (g)  And  also  shall  and  will  if  required  by  the  sai 

execute  defea-  ^  ^  ,   ,  j*  • 

zance  reviving  execute  a  defeazance  reviving  the  condition  contai 
^°  *  '^°*        said  lease  against  assigning  the  said  {messuage}  ant 
without  the  consent  in  writing  of  the  said  {lessor)  ai 
covenant  with  the  said  {lessor)  to  pay  the  rent  and  penoim  uie 
covenants  reserved  and  contained  in  the  said  lease  for  the  residue 
of  the  said  term  and  pay  and  defray  the  costs  and  charges  of 
such  defeazance. 


vni.  VIIL 

That  vendor         ^  j  ^  Whereas  th6  said  {vendor)  hath  for  some  time  carried  on  the 

carries  on  bu-  ^   '  ^  ^  ' 

siness.  trade  or  business  of  a  in  street  in  the  city  of 

Tesutum,  that  and  hath  established  a  considerable  traffic  therein  Now  thes  e 
tfon'of  pur'  presents  WITNESS  that  the  said  {vendor)  in  consideration  of 
vMldoT^ve-    ^^^  ®"°^  ^^  pounds  by  the  said  {vendor)  in  hand  well  and 

nanto  to  use      truly  paid  at  the  execution  of  these  presents  (the  receipt  whereof 

every  exertion 

to  get  his  is  hereby  acknowledged  and  hereby  declared  to  be  the  full 
empioy^pux-  purchase-money  and  consideration  for  the  goodwill  of  the  said 
chaser,  trade)     He  the  said  {vendor)  shall  and  will  from  time  to  time 

and  at  all  times  hereafter  recommend  the  said  {purchaser)  as  a 
to  all  the  friends  and  customers  of  him  the  said  {vendor) 

and  do  his  utmost  and  make  every  exertion  to  procure  them  to 

deal  with  and  employ  the  said  {purchaser.) 

and  will  not         (2)  And  that  he  the  said  {vendor)  shall  not  at  any  time  within 

set  up  the  ,  o  ,  . 

same  trade.  the  spacc  of  years  hence  next  ensumg  either  alone  or  with  any 
other  person  or  persons  whomsoever  or  directly  or  indirectly 
carry  on  the  trade  or  business  .of  a  or  any  similar  trade  or 

business  in  the  city  of  or  within  (a)  miles  thereof 


Carrying  on  (^)  An  agreement  not  to  cany  on  a  trade  within  twenty  miles 

trade.  of  a  certain  place  is  not  illegal.    2  Chit  407. 
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or  serve  or  trafBc  in  such  trade  or  in  any  similar  trade  with  any         vni. 

of  his  late  or  present  customers  who  shall  be  resident  in  the  said  and  pdrctasb 

city  of  or  within  miles  thereof.  of  pbopbrty. 


IX. 


IX. 


And  the  said  {purchaser)  in  consideration  of  the  premises  Covenant  by 
Doth  hereby  for  himself  his  heirs  executors  and  administrators  ^I^^^j^. 
covenant   promise   and  aeree  with  and  to  the  said  (vendor)  monejbyin- 

,    ,  .  stalmenta  and 

his   executors  administrators  and   assigns  that  he   the  said  interest  for 
(purchaser)  his  heirs  executcnrs  or  administrators  or  some  of      '^^^' 
them  shall  and  wiU  well  and  truly  pay  or  cause  to  be  paid  unto 
the  said  (vendor)  his  executors  administrators  or  assigns  the  sum 
of  pounds  of  lawful  money  of  Great  Britain  and  Ireland  in 

manner  following  (that  is  to  say)  the  sum  of  pounds  part 

thereof  on  the  day  of  the  sum  of  pounds  part 

therec^  on  the  day  of  and  the  sum  of  pounds 

the  residue  thereof  on  the        day  of  with  interest  at  the 

rate  of  fire  pounds  for  the  hundred  by  the  year  on  the  said 
several  instalments  from  the         day  of  when  possession 

of  the  said  ho^ditaments  and  premises  is  to  be  delivered  to  the 
said  (purdkaser)  until  the  same  are  respectively  paid. 


X. 


X. 


(1)  And  it  is  hereby  agreed  and  declared  between  and  by  the  Timber  to  be 
said  parties  hereto  that  all  the  [fcfj  timber  and  timber-like  trees  t^ton,  ^^'  ' 
and  wood  standing  and  growing  upon  the  said  {manor  farms  lands 
hereditaments}  and  premises]  shall  on  or  before  the     day  of 
be  measured  valued  and  appraised  by  two  indifierent  persons 
one  of  them  to  be  appointed  by  and  on  the  behalf  of  the  said 
(vendor)  and  the  other  to  be  appointed  by  and  on  behalf  of 


CaJ  Or  it  may  be,  **  furniture  and  fixtures/'  Furniture,  &c. 
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X.  the  said  (purchaser)  such  appointment  to  be  respectiyely  notified 

AND  puRCHASB  ^Y  ^®  ^^  {vcndw)  aud  (purchaser)  to  each  other  on  or  before 
OF  PROPBRTY.   ^jjg       ^^y  ^f  ^j  j^  ^j^gg  g^^J^  |.^q  persous  80  to  be  nomi* 

nated  and  appointed  as  aforesaid  shall  not  agree  in  their  estimate 

or  valuation  of  such  timber  and  timber-like  trees  then  the  same 

shall  be  measured  valued  and  appraised  by  such  one  indifferent 

and  if  they  die-  person  as  the  first  two  nominees  shall  for  that  purpose  appoint 

a|ree  by  urn-     umpire  Jq  t^e  premises    And  the  estimate  or  valuation  of  such 

two  persons  or  of  their  umpire  to  be  respectively  nominated  and 
appointed  as  aforesaid  shall  be  conclusive  and  binding  (a)  upon 
the  said  parties  hereto  so  that  such  estimate  or  valuation  be 
delivered  by  them  or  him  respectively  to  the  said  (vendor)  and 
(purchaser)  on  or  before  the         day  of 


Purdiaser  not  (2)  Provided  always  and  it  is  hereby  agreed  and  declared  that 
than^a  ^Ivl-  ^^  ^^^^  ^®  value  of  the  timber  and  timber-like  trees  shall  accord- 
lated  sum.       j^g  ^q  ^^j^}^  appraisement  thereof  exceed  the  sum  of         pounds 

then  the  said  (purchasers)  shall  have  the  benefit  of  such  excess  and 
the  said  sum  of  pounds  shall  be  considered  as  the  full  price  of 
the  whole  of  such  timber  and  timber-like  trees  But  now  it  is 
agreed  that  in  case  the  value  of  the  said  timber  and  timber-like 
trees  should  according  to  such  appraisement  be  less  than  the 
sum  of  pounds  then  only  so  much  money  shall  be  paid  by  the 
said  (purchasers)  their  heirs  executors  or  administrators  for  the 
price  or  consideration  for  such  timber  and  timber-like  trees  as  the 
same  shall  be  so  actually  valued  and  appraised  at. 

(3)    And   if  by  reason  of  the  said  parties   neglecting    to 

Provision  on  .  «  r  '  r  -j  i. 

the  failure  of  appomt  referees  or  a  referee  m  manner  aforesaid  or  by 
biSatow?^ ""  '^^^^s^^  ^^  ^^^^  referees  or  referee  respectively  not  appoint- 
ing an  umpire  and  not  making  such  valuation  or  from 
any  other  cause  the  said  valuation  either  of  the  two  referees 
or  umpire  shall  not  be  so  made  and  delivered  as  aforesaid 
then  and  in  either  of  such  cases  the  said  timber  and  trees 
shall  be  paid  for  on  the  day  of  and  the  value 

Purchaser  to     thereof  be  estimated  at  the  sum  of         pounds    And  that  the 

pay  value  of 

limber  « _ 

CaJ  As  to  this  see  post. 
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said  (purchaser)  shall  and  will  pay  any  sum  or  sums  not  exceed-  x. 

ing  the  sum  of     pounds  as  shall  be  found  to  be  the  value  of  the  and  totrchaL 
{timber  and  timber-like  trees}  according  to  such  appraisement  ^^  prqwrty. 
as  aforesaid    And  shall  and  will  pay  and  sustain  the  whole  of  andexpeDiesof 
the  costs  and  expenses  attending  such  appraisement.  apprauemen  . 


XL  XI. 

And  it  is  further  agreed  that  the  said  (purchaser)  shall  take  J^j^fJ^ 
at  a  valuation  (a)  to  be  made  by  A  B  of  8cc«  and  C  D  of  tures  and  fur- 
Sec  and  if  they  should  disagree  in  their  valuation  then  by  a  Taiuation. 
third  person  to  be  chosen  by  the  said  A  B  and  C  D  all  the 
furniture  and  fixtures  in  the  said  house  [and  the  wine-bins  in 
the  cellars  thereof]  the  amount  of  which  valuation  is  to  be  paid 
by  the  said  (purchaser)  to  the  said  (vendor)  within  the  space  of 
days  next  after  the  same  shall  be  made  and  the  said  (pur- 
chaser) shall  have  notice  thereof  And  it  is  agreed  that  the  said 
valuation  shall  be  made  within  (ten)  days  from,  the  date  hereof 
if  the  said  A  B  and  C  D  or  their  umpire  can  make  the  same 
within  that  time. 


XII.  XII. 

And  that  if  the  said  (vendor)  should  not  deliver  an  abstract  of  ^J  ^^}nct 

...  should  not  be 

his  title  to  the  said  (purchaser)  or  his  soUcitor  before  the  expire-  delivered  and 
tion  of  (one  calendar  month)  from  the  date  hereof  or  should  not  wiUiin  a  given 
deduce  a  good  and  marketable  title  to  the  said  {messuage  8ic.}  ^^*t  ufbe^' 
and  premises  before  the  said      day  of  then  and  in  either  of  void, 

the  said  cases  immediately  after  the  expiration  of  the  said  (one 


(a)  An  agreement  to  sell  at  a  valuation  will  not  be  enforced 
in  equity,  if  the  price  fixed  appears  to  be  considerably  below  the 
real  value.     Parker  v,  Whitby^  1  Turn,  and  Rubs.  3o6. 


VOL.  II. 
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XII.  calendar  mofUh)  or  the  said  day  of  as  the  case  may  be  this 
ANDPUR^ASB  present  agreement  shall  (at  the  option  of  the  said  (purchaser)  his 
OF  PROPERTY,  jj^jj^g  qj.  assigns)  be  utterly  void  to  all  intents  and  purposes  what- 
soever and  the  j  urisdiction  of  equity  be  wholly  barred  it  being  the 
that  time  shall  intent  and  meaning  of  the  parties  hereto  that  in  either  of  the 
of  tbe\*^^^  events  aforesaid  the  execution  of  this  agreement  shall  not  be  en- 
ment.  forced  (against  the  said  (purchaser)  in  any  court  of  equity)  notwith- 

standing any  rule  (if  any  such  rule  there  be)  that  time  cannot  be 
made  (a)  the  essence  of  a  contract  or  any  other  rule  or  maxim 
whatsoever  [in  which  case  the  said  (vendor)  his  executors  or 
administrators  shall  and  will  repay  unto  the  said  (purchaser)  his 
executors  or  administrators  the  said  sum  of  pounds  so  paid 

by  way  of  deposit]  (b) 


XIII. 


XIII. 


If  purchase  And  it  is  hereby  agreed  that  if  the  completion  of  the  said 

TAid!purchaser  purchase  shall  be  delayed  beyond  the      day  of  and  the 

to  pay  interest,  purchase-money  shall  not  be  then  paid  then  the  said  (purchaser) 

his  heirs  executors  or  administrators  shall  pay  interest  from  the 
day  of  for  the  said  purchase-money  or  so  much  thereof 

as  shall  then  remain  unpaid  after  the  rate  of  pounds  for 

every  one  hundred  pounds  by  the  year  unto  the  said  (vendor) 
his  executors  or  administrators  up  to  and  until  the  said  purchase 
shall  be  completed. 


Time  may  be 
made  the 
essence  of  the 
contract. 


(a)  Although  it  was  at  one  time  doubted  whether  time  could 
be  made  the  essence  of  the  contract,  it  is  now  settled  that  it  may. 
Hudson  V.  Bartram,  3  Madd.  440,  And  it  need  not  be  ex- 
pressly stated  in  the  agreement,  if  the  nature  of  the  property 
sold,  demands  that  it  should  be  made  so.  Withy  v.  Cottle,  Turn. 
7o. 

(b)  If  no  deposit  has  been  paid,  this  clause  in  brackets  will  of 
course  be  omitted. 
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XIV. 


XIV. 

FOR  THB  SALE 
AND  PUBG«ASE 
OP  PROPRRTY. 

XIV. 


And  it  is  hereby  agreed  that  the  said  (purchaser)  his  heirs  execu-  Afirreement 

,  thatyeiidor 

tors  admiaistrators  and  assigns  shall  and  will  well  and  truly  pay  shall 
and  secure  unto  the  said  {vendor)  his  heirs  executors  and  admi- 
nistrators the  sum  of       pounds  of  lawful  money  of  Great  Britain 
and  Ireland  as  and  for  the  purchase-money  of  the  said  {messuage} 
and  premises  in  manner  following  (that  is  to  say)  that  he  the  said 
(/mrcA^^er)  his  heirs  executors  administrators  or  assigns  will  well 
and  truly  pay  unto  the  said  {vendor)  his  heirs  executors  admi-  v»i  ^^^ 
nistrators  or  assigns  the  sum  of       pounds  part  thereof  upon  the  money  on  the 
execution  of  such  conveyance  and  assurance  as  aforesaid    And  Kcare^he  r^t 
that  he  the  said  {purchaser)  his  heirs  executors  administrators  or  bj  a  mortgage. 
asffigns  will  secure  the  further  sum  of      pounds  the  remainder  of 
the  said  purchase  money  with  interest  thereon  from  the  execution 
of  such  conveyance  by  a  mortgage  of  the  -said  {messuage}  and 
premises  unto  the  said  {vendor)  either  in  fee  or  for  a  term  of  years 
as  his  counsel  shall  advise,  (a) 


XV.  XV. 

(1)  And  it  is  hereby  agreed  between  the  said  parties  that  Vendor  to 
such  of  the  title  deeds  or  writings  concerning  the  said  premises  deeds,  and  at 
as  shall  be  found  to  relate  to  other  property  of  the  said  (vendor)  **"  **^"  "" 

*      *       •'  ^  '    penaecove* 

of  equal  or  greater  value  shall  be  retained  by  him  on  his  entering  nant  to  pro- 
into  the  usual  covenant  to  be  prepared  by  him  at  his  own  ex-  deliver  pur- 
pence  for  producing  the  originals  [such  covenant  nevertheless  to  ^^^^^^^ 
be  void  if  the  said  {vendor)  should  afterwards  sell  any  part  of  ^.nd  tee  post  23 
the  premises  retained  by  him  and  deliver  the  same  deeds  and 
writings  to  the  purchaser  thereof  and  procure  such  purchaser  to 


(a)  See  a  purchase  deed  of  this  description^  Vol.  I.  117,  133* 
and  post  p.  31.  XXIV  a. 

c2 
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XV.  enter  into  the  same  or  the  like'  covenants]  and  on  hia  deliveiing  at 
I^S  pSbchaL  ^>8  ^^^  expense  true  and  attested  copies  of  all  the  said  deeds 
OP  PROPERTY,    and  writings  duly  stamped. 


ParcfaaMT  to 
have  title 
deeds,  and 
ooveoant  to 
produce  them, 
and  g\yt  Ten- 
dor  copies 
thereof. 


(2)  And  it  is  hereby  agreed  between  the  said  parties  that  such 
of  the  title  deeds  or  writings  concerning  the  said  premises  as 
shall  be  found  to  relate  to  other  property  of  the  said  (vendor) 
shall  be  delivered  to  the  said  {purchaser)  and  the  'said  (vendor) 
shall  be  entitled  to  have  at  his  own  expense  as  well  the  usual 
covenant  by  the  said  (purchaser)  for  producing  the  originals 
as  true  and  attested  copies  of  all  the  said  deeds  and  writings 
duly  stamped. 


XVI, 


XVI. 


Purchaser  to 
be  at  the 
expense  of 
discharging 
incumbrances. 


And  it  is  hereby  agreed  between  the  said  parties  that  if  the 
said  {messuage}  and  premises  shall  be  subject  to  any  incum* 
brances  they  shall  be  paid  off  or  otherwise  satisfied  by  the 
said  (purchaser)  at  his  own  expense  and  charges  and  the  premises 
be  effectually  released  and  discharged  therefrom  previously  to  the 
conveyance  to  the  said  (purchaser)  and  such  release  and  dischai^ 
shall  at  the  like  expense  and  charges  of  the  said  (purchaser)  be 
made  tF  necessary  by  separate  deed  or  deeds  to  be  executed 
by  the  said  (vendor)  but  to  be  prepared  and  approved  by  the 
counsel  or  solicitor  of  the  said  (purchaser.) 


xvn. 


XVII. 


Purchaser  to  And  it  is  hereby  agreed  and  declared  between  and  by  the  said 
the  e\penw«  parties  to  these  presents  that  so  much  of  the  expenses  attend- 
trfanindosure  ^g  ^^  soliciting  obtaining  and  passing  of  an  act  of  parliament 
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miide  and  passed  in  the     year  of  his  present  Majesty^s  reign  en-         xvu. 
tituled  **  An  Act  &c.''  and  the  surveying  planning  and  allotting  the  ^^  purchasb 
said  tract  of   commonable  land   and  preparmg  making  and  Qy^opg^rv 
inroUing  the  award  of  the  commissioners  in  and  by  the  said 
act  appointed  in  pursuance  thereof  and  all  other  charges  and 
expenses  attending  the  execution  of  the  said  act  which  shall 
become  payable  for  or  on  account  of  any  allotment  of  the  said 
tract  of  land  for  or  in  respect  of  the  said  premises  hereby  agreed 
to  be  sold  by  the  said  {vendor)  as  aforesaid  shall  be  borne  and 
paid  by  the  said  {purchaser)  his  heirs  and  assigns. 


XVUI.  xvni. 

(1)  And  that  {a)  the  said  {vendor)  shall  not  be  called  upon  or  Vendot  not  to 
be  required  to  produce  any  other  evidence  or  documents  respecting  remote  title  to 
the  title  to  a  certain  piece  of  land  adjoining  to  the  said  messuage  ^'i^nd.^'^^ 
and  used  as  a  yard  thereto  and  which  formerly  belonged  to  the 

waste  lands  of  the  said  parish  of  than  certain  indentures 

of  lease  and  release  bearino:  date  8cc. 

(2)  And  it  is  hereby  agreed  that  the  said  {vendor)  shall  not  be  That  noevi- 

11    1  •     J   .  J  Ai.  •  J  1  dcnce  shall  be 

called  upon  or  required  to  produce  any  other  evidence  or  docu-  required  ante- 

ments  respecting  the  title  to  the  said  {messuage}  and  premises  "°^  ^  *  ^^^^' 
anterior  to  a  certain  will  of  A  B  late  of  &c.  and  bearing  date  the 
day  of 


(tf)  Wherever  a  sale  of  property  is  agreed  upon,  the  title  of  Clauses  pro- 
which  has  not  recently  been  investigated,  the  vendor  should  Jefectoindtie, 
always  before  such  sale,  lay  an  abstract  of  title  before  counsel ;  or  for  preciud- 
and  should  any  difficulty  occur  in  the  title,  a  clause  or  clauses  to  '^^  enquiries. 
obviate  it  in  the  nature  of  the  forms  above  may  be  inserted  either 
in  the  agreement  for  purchase,  or,  if  tlie  premises  are  sold  by 
auction,  in  the  conditions  for  sale. 

Even  where  the  title  is  not  defective,  clauses,  making  recitals 
in  deeds  thirty  years  old  evidence  of  the  facts  recited,  and  limit- 
ing the  period  of  enquiry  to  a  certain  deed  or  will  as  to  the  whole 
of  the  property,  may  be  advisable. 
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FOR  THB  SALS 
AKD  PURCHASE 
OP  PROPBRTT. 

No  evidence 
to  be  required 
of  certain  facts 
where  there  are 
recitals  thereof 
in  deeds  thirty 
years  back. 


(3)  And  it  is  hereby  agreed  that  no  evidence  shall  be  called 
for  or  required  by  the  said  (purchaser)  of  the  birth  marriage 
death  intestacy  or  heirship  of  any  person  or  persons  appearing  in 
the  title  to  the  said  {messuage}  and  premises  where  such  birth 
marriage  death  intestacy  or  heirship  shall  have  been  recited  or 
stated  or  acted  upon  in  or  by  any  of  the  title  deeds  of  the  said 
{messuage}  and  premises  or  any  part  thereof  made  and  executed 
thirty  years  before  the  date  of  these  presents. 


chaser. 


The  expenses  (5)  And  it  is  hereby  agreed  that  the  md  {purchaser)  his  heirs 
tion  to  be*  ~  ^^  assigns  shall  be  at  the  expense  of  any  administration  or  ad- 
^ILt  ^y  P"'~  ministrations  (or  limited  administration  or  administrations)  that 
may  be  required  to  be  taken  out  for  the  purpose  of  constituting 
a  personal  representative  or  representatives  of  the  trustee  or 
trustees  in  whom  any  term  or  terms  {or  a  term  of  years 
created  by  an  indenture  bearing  date  &c.)  shall  have  been 
vested. 


That  the  ex- 
penses of 
assigning  a 
particular 
term  shall  be 
borne  by 
purchaser. 


(6)  And  it  is  hereby  agreed  that  if  the  said  {purchaser)  his  exe- 
cutors or  administrators  shall  be  desirous  of  having  an  assignment 
of  a  certain  term  created  by  an  indenture  bearing  date  the  day 
of  all  the  expenses  attending  the  enquiry  as  to  who  are  the 
personal  representatives  of  the  trustee  thereof  and  of  obtaining 
letters  of  administration  to  his  effects  if  such  trustee  is  dead  and 
the  deed  of  assignment  and  all  other  expenses  relating  thereto 
shall  be  borne  by  the  said  {purchaser)  his  executors  or  adminis- 
trators. 


Expenses  of 
evidence  of 
title  to  be 
borne  by 
purchaser. 


(7)  And  it  is  hereby  agreed  that  all  attested  official  and  other 
copies  or  abstracts  of  deeds  wills  or  other  documents  or  assur- 
ances not  in  the  possession  of  the  said  {vendor)  and  all  certificates 
or  copies  of  parochial  or  other  registers  or  evidence  as  to  pedi- 
grees which  may  be  required  by  the  said  {purchaser)  for  exami- 
nation or  for  verifying  the  said  abstract  or  any  fact  matter  or 
thing  therein  set  forth  or  recited  or  for  any  other  purpose  shall 
respectively  be  made  and  obtained  at  his  own  expense. 
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(8)  And  it  is  hereby  agreed  that  such  of  the  title  deeds  which        xvin. 

FOR  THB  SAUt 

concern  this  estate  as  relate  to  other  estates  of  greater  equal  or  and  purchase 
inferior  value  shall  be  retained  by  the  said  (vendor)  who  shall  enter  9^  prop^wty- 

.  That  all  deeds 

into  the  usual  covenant  (to  be  prepared  by  him  and  at  his  relating  to 
expense)  for  their  production  to  the  said  (purchaser)  but  all  at-  ^^lY^'^Pf'*^ 
tested  copies  which  may  be  required  of  such  deeds  shall  be  made  tained  by 

.      '  vendor  who 

at  the  expense  of  the  said  (purchaser.)  shall  covenant 

for  their  pro- 
ductioDy  and 

(9)  And  it  is  hereby  agreed  that  the  piece  of  land  called  »ee  ante  p.  19, 
having  been  received  in  exchange  in  the  year       the  (purchaser)  Titie  of  lands 
shall  not  require  the  production  of  the  title  to  the  lands  given  in  change°not"to 
exchange  for  the  same  piece  of  land.  ^  required. 

(10)  And  whereas  the  said  piece  or  parcel  of  land  and  premises  Title  to  lands 

1  «^         A  -n     ^  f>       -L        '  ^         c  received  in 

were  m  the  year  allotted  to  A  B  of  8cc.  by  virtue  ot  a  cer-  exchange  un- 

tain  act  of  parliament  made  and  passed  in  the        year  of  his  f^  not°to'be 
late  Majesty's  reign  and  entituled  "An  Act  &c."  in  exchange  required. 
for  a  certain  other  piece  or  parcel  of  land  belonging  to  him    Now 
it  is  hereby  agreed  that  the  said  (purchaser)  shall  not  require  any 
title  to  the  said  piece  of  land  so  allotted  to  the  said  A  B  prior  to 
the  said  indosure  act. 

(11)  And  it  is  hereby  agreed  that  no  title  to  the  said  {mes-  No  title  to  be 
Buage}  and  premises  shall  be  required  by  the  said  (purchaser)  ante-  "or^Vo  in-**  ^" 
rior  to  a  certain  act  made  and  passed  in  the      year  of  the  reign  closure  act. 
of  his  late  Majesty  and  entituled  "An  Act  8cc."  and  that  the 

award  thereby  made  shall  be  taken  to  have  been  duly  and  regu- 
larly made  and  the  said  (vendor)  shall  not  be  bound  to  produce 
any  further  or  other  title  to  the  rights  of  common  or  lands  in  lieu 
of  which  such  allotment  was  made. 

(12)  And  it  is  hereby  agreed  that  the  said  (vendor)  shall  not  Vendor  not  to 
be  required  to  identify  the  modern  with  the  ancient  descriptions  U^thoid  de- 
of  the  parcels  further  than  shall  appear  by  the  said  abstract  of  ^^^^11^^ ^7 

title.  appears  by 

abstract. 

(13)  And  it  is  hereby  agreed  that  the  said  (vendor)  shall  not  Vendor  not  to 

^      '  JO  ^  /     ^  be  required  to 

be  required  to  get  in  the  legal  estate  in  a  part  of  the  said  here-  get  in  legal 

estate. 
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xvin.       ditaments  and  premises  called  8cc.  supposed  to  be  outstanding 

FMl  THE  SALE       .       ,^  ^      ^  i  •      i      •         .   i 

AND  PURCHASE  ^1  {trustee)  or  his  heir  at  law. 

OP  PROPERTY; 


Description  of      (14)  jj^  if  {^  hereby  agreed  that  the  description  and  ad- 
property  to  te       ^     '  .  . 
taken  as  cor-  measurement  of  the  said  {messuage}  and   premises  shall    be 

abatement  to     taken  to  be  correct  and  if  any  error  shall  appear  no  abatement 
be  made,  ^^11  be  required  by  the  said  (purchaser)  nor  any  advance  of 

price  be  made  by  the  said  (vendor.) 


or  abatement 
to  be  made. 


(15)  (Or  it  may  be)  if  any  error  appear  such  mistake  shall  not 
vacate  the  present  contract  but  a  compensation  shall  be  given  or 
taken  as  the  case  may  be  and  in  case  the  said  parties  should 
disagree  thereupon  the  same  shall  be  referred  to  arbitration. 


XIX. 


XIX. 


Any  disputes 
as  to  the  sale 
to  be  referred 
to  arbitrators. 


And  it  is  further  agreed  that  if  any  dispute  should  arise  be- 
tween the  said  parties  hereto  touching  any  clause  matter  or  thing 
relating  to  the  sale  of  the  said  {messuage}  and  premises  the 
same  shall  be  referred  to  and  finally  settled  by  two  indifferent 
persons  one  of  whom  shall  be  chosen  by  each  of  the  said  parties 
and  if  such  two  persons  shall  not  agree  then  by  an  umpire  to  be 
chosen  by  them. 


XX. 


That  title  is 
defiective. 


XX. 


(a)  Whereas  upon  investigating  the  title  to  the  said  {messuage} 
hereditaments  and  premises  it  appears  for  the  reasons  hereinafter 
mentioned  that  the  same  is  at  present  defective    Jnd  it  hath  beea 


Part  of  the  (a)  When  the  title  to  a  part  only  of  the  premises  is  defective, 

tiUe  defectire.   ^j|^  same  provisions  as  to  part  of  the  purchase  money  may  be 
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agreed  that  the  said  (purchaser)  shall  nevertheless  enter  into  the         xx. 

possession  of  the  same  hereditaments  and  premises  and  be  entitled  a^d  purcbase 

to  the  rents  and  profits  thereof  but  that  no  conveyance  thereof  ^^  "'Qperty. 

shall  be  immediately  taken    And  whereas  it  appears  that  certain  that  purcbaser 

indentures  of  lease  and  release  bearing  date  &c.      and  made  &c.  into  po&session 

are  not  amongst  the  title  deeds  in  the  possession  of  the  said  |barno«m- 

(vendor)  but  that    the    same  are  mislaid  but  it  is  believed  \^7^^^^ 

11  1  J     »       7  ahould  be 

that  the  same  may  be  recovered      And  whereas  it  hath  been  taken. 

agreed  that  the  sum  of  pounds  part  of  the  said  pur-  ^eeds  are'mit- 

chase  money  should  be  transferred  into  the  names  of  (trustees)  ^"^' .     . 

upon  the  trusts  hereinafter  mentioned  (transfer  of  stock  accordingly  part  of  pur- 

•    TT  1  T        o/\\   XT  *^^^**«  money, 

astnVoLl.p.30)  Now  it  is  hereby  agreed  and  declared   into  names  of 

that  the  said  (trustees)  and  the  survivor  of  them  and  the  executors  *'"■****• 

administrators  and  assigns  of  such  survivor  shall  stand  possessed  tbat  they  shall 

of  and  interested  in  the  said  sum  of       pounds  upon  the  trusts  ^M^^'ereof 

following:  (that  is  to  say)  in  case  the  said  indentures  of  lease  and  "P^"  certain 

°    .  ^^       ,  trusts  for  the 

release  which  are  now  mislaid  should  be  produced  and  delivered  security  of 
to  the  said  (purctiaser)  his  heirs  or  assigns  on  or  before  the  ^"'^    ^'* 

day  of  and  the  said  (purchaser)  should  have  been  suffered 

to  hold  and  enjoy  the  same  hereditaments  and  premises  and  to 
receive  the  rents  issues  and  profits  thereof  in  the  mean  time  for 
his  and  their  use  and  benefit  Upontrust  to  transfer  the  said  sum 
of      pounds  three  per  cent,  consolidated  bank  annuities  and  the 
accumulations  thereof  unto  the  said  (vendor)  his  heirs  executors 
administrators  or  assigns   But  if  the  said  indentures  of  lease  and 
release  should  not  then  be  produced  and  delivered  to  the  said 
(purchaser)  his  heirs  or  assigns  then  to  transfer  the  said  sum  of 
pounds  three  per  cent  consolidated  bank  annuities  and  theaccumu- 
lations  thereof  to  the  said  (purchaser)  his  heirs  or  assigns  as  an  in- 
demnity against  any  loss  to  be  sustained  or  any  claim  or  demand 
to  be  made  on  account  of  the  said  indentures  of  lease  and  release 
And  the  said  (vendor)  hereby  covenants  and  agrees  that  he  shall  vendor  to  use 
and  will  forthwith  use  his  utmost  exertions  to  find  and  procure  to  proCTirTthe 
the  said  indentures  of  lease  and  release  and  shall  and  will  on  ^^^ 


adopted,  and  as  it  is  conceived  that  very  little  difficulty  will  be 
found  in  making  the  alteration,  a  separate  form  is  not  intro- 
duced. 
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[XXL 


XX.        their  or  either  of  them  being  found  immediately  deliver  them  to 
FOR  THB  SALB  the  said  (purchaser)  his  heirs  or  assiras  for  his  and  their  own 

AND  PURCHASE  ,1/,,  7  t  .•/•.• 

OP  PROPERTY,  use  and  benefit  {power  to  change  trustees  and  provtstons  jor  their 
indemnity  and  reimbursement  as  in  Vol.  I.  77 — 81.) 


XXI. 


XXI. 


That  only  a 
[twenty-eig^bt] 
years'  title  caa 
be  made  to  a 
certain  close. 


and  that  pur- 
chaser should 
be  indemnified. 


Declaration  of 
trusts  of  part 
of  purcbaae- 
money. 


To  keep  the 
purchaser  in- 
demnified 
against  all 
claims  on  ac- 
count of  such 
defect  for  20 
years. 


And  if  pur- 
chaser shall 
sustain  da- 


Whereas  on  the  investigation  of  the  title  to  the  said  {mes- 
suage} and  premises  it  hath  been  discovered  that  the  first  mention 
which  is  made  of  a  certain  {cottage  and  close  of  land  thereto 
adjoining}  situate  in  Sec.  and  part  of  the  said  premises  hereby 
contracted  to  be  sold  occurs  in  certain  indentures  of  lease  and  re- 
lease bearing  date  the  [1st]  and  [2d]  of  [June  1801]  and  that 
no  anterior  title  can  be  made  thereto  And  whereas  it  hath 
been  agreed  that  the  said  (purchaser)  should  be  indemnified  from 
any  expense  or  loss  which  he  may  sustain  or  be  put  unto  on  ac- 
count of  such  defect  in  the  manner  hereinafter  mentioned  (o^ree* 
ment  to  transfer  part  of  purchase-money  and  transfer  accordingly 
as  ante25J  Now  thesb  presents  witness  that  itis  hereby 
agreed  and  declared  between  and  by  the  parties  hereto  that  the 
said  (trustees)  and  the  survivor  of  them  his  executors  adminis- 
trators and  assigns  shall  stand  possessed  of  and  be  interested 
in  the  said  sum  of  pounds  three  p^  cent,  consolidated  bank 
annuities  upon  the  trusts  following  (that  is  to  say)  upon  trust  {to 
vary  securities  Vol,  I.  68.  (13)  and  stand  possessed  thereof  p.  65. 
(2).  Upon  trust  to  save  harmless  and  keep  indemnified  the  said 
(purchaser)  his  heirs  executors  administrators  and  assigns  from 
and  against  all  evictions  entries  losses  damages  costs  charges 
expenses  claims  and  demands  and  all  proceedings  at  law  or  ia 
equity  to  be  made  done  set  up  or  instituted  by  any  person  or 
persons  whomsoever  at  any  time  or  times  during  the  term  of 
twenty  years  to  be  computed  from  the  day  of  the  date  of  these 
presents  for  and  on  account  of  the  said  {cottage  and  close  of  land 
thereto  adjoining}  And  if  the  said  (purchaser)  his  heirs  exe- 
cutors administrators  or  assigns  or  any  of  them  shall  pay  sustain 
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or  be  put  unto  any  sum  or  sums  of  money  loss  damage  or  evic-        xxi. 
tion  as  [aforesaid     Then  and  from  time  to  time  so  often  as  the  and  pimciusB 
same  shall  happen  and  at  the  request  of  the  said  (purchaser)  ^  y»op»»TY. 
his  heirs  executors  administrators  or  assigns  with  and  out  of  the  [be^LmeuT^ 
dividends  and  interest  of  the  said  sum  of  pounds  three  per  ^^ 

cent,  consolidated  bank  annuities  or  by  sale  of  a  competent  part 
thereof  to  pay  and  satisfy  such  sum  or  sums  of  money  loss  da- 
mage or  eviction  as  aforesaid    And  subject  to  the  crusts  afore-  ?°*  subjectto 

7^  ■  ,  ^  the  truito  to 

said  to  permit  the  said  (vendor)  his  executors  administrators  and  pay  interett  to 
assigns  to  receive  the  dividends  and  interest  of  the  said  sum  of  ^  °  ^' 

pounds  three  per  cent  consolidated  bank  annuities   But  if  after  Andif  oo  daim 
the  expiration  of  the  said  term  of  twenty  years  no  claim  or  de-  niade  to  trans- 
mand  shall  have  been  made  by  any  person  or  persons  unto  or  re*  y^dor"*™*  ^ 
specting  the  said  {cottage  and  close}  or  no  loss  or  damage  shall 
be  sustained  by  the  (purchaser)  by  reason  thereof  then  upon 
trust  (to  transfer  the  same  to  vendor  as  ante  2b.)     But  if  any  But  if  ion 
such  damage  loss  or  eviction  should  be  borne  or  sustained  by  uined  to  in- 
the  said  (purchaser)  his  heirs  executors  administrators  or  as-  ^^'^'^  ^^^ 
signs  and  the  said  (purchaser)  should  not  have  been  fully  indem- 
nified and  saved  harmless  therefrom  to  transfer  the  said  sum  of 
pounds  or  so  much  thereof  as  would  fully  indemnify  the  said 
{purchaser)  his  heirs  executors  administrators  or  assigns  there- 
from to  the  said  {purchaser)  his  heirs  executors  administrators 
or  assigns  and  the  residue  thereof  (if  any)  to  the  said  (vendor) 
his  executors  administrators  or  assigns    Provided  always  that  p«>vmo  that  if 

.  ,  claim  shall  be 

if  any  claim  or  demand  action  suit  or  other  proceeding  to  be  prosecuted  be- 
made  commenced  or  instituted  during  the  said  term  of  twenty  fndMnrSty'to'' 
years  shall  extend  be  pursued  or  prosecuted  beyond  the  expira-  continue. 
tion  of  the  said  term  then  the  indemnity  hereinbefore  provided 
shall  continue  to  subsist  and  be  available  for  protecting  and  in- 
demnifying the  said  {purchaser)h\Bliem  executors  administrators 
and  assigns    {Power  to  appoint  new  trustees  and  provisions  for 
their  indemnity  and  reimbursement  as  in  Vol.  I.  77 — 81.) 
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XXII. 

FOB  THE  SALE 
AKD  PURCHASE 
OP  PROPERTY. 


XXII. 


^ndo*tha?tf       (jReciVe  the  purchase  deed  see  Vol.  J.  B.  and  then  the  defect 

purchaser  is     in  the  title  according  to  the  circumstances  see  ante  24.)    Now 

posing  of  pro-  '^'HSSB  PRESENTS  WITNESS  that  the  BRid  (vendor)  for  him- 

defects^i^ot  ^^^  ^^  "^^''^  executors  and  administrators  doth  hereby  cove- 

bave  beea        nant  and  agree  with  the  said  {purchmer)  his  heirs  appointees 

and  assigns  that  if  the  said  (purchaser)  his  heirs  or  assigns 

should  at  any  time  after  the  expiration  of   (three)  years  and 

within  the  space  or  term  of  {nine)  years  to  be  computed  from  the 

date  hereof  be  minded  or  desirous  to  sell  the  said  {messuage} 

and  premises  comprised  in  the  said  indenture  of  release  bearing 

even  date  herewith  and  if  the  said  defect  shall  not  then  have 

been  remedied  and  if  the  said  {purchaser)  shall  give  unto  the 

said  {vendor)  his  heirs  executors  or  administrators  or  leave  at  his 

or  their  usual  place  of  residence  (six)  calendar  months'  notice  in 

writing  of  his  or  their  desire  then  and  in  such  case  and  at  the 

Vendor  will      expiration  of  the  (six)  calendar  months  for  which  such  notice 

Mtme'arthe      ^^^^^  ^^  S^^^^  ^e  the  said  (vendor)  his  executors  or  administra* 

sum  of  £         tors  shall  and  will  purchase  the  said  {messuage}  and  premises 

^  .       of  and  from  the  said  (purchaser)  his  heirs  or  assigns  at  or  for 

purchaser  to     the  price  or  sum  of       pounds    And  the  said  (purchaser)  hereby 

mues.  for  himself  his  h^irs  executors  and  administrators  covenants  and 

agrees  that  on  payment  of  the  said  sum  of  pounds  pursuant 
to  the  aforesaid  agreement  he  the  said  (purchaser)  his  heirs  ap- 
pointees or  assigns  and  all  other  persons  claiming  through  or 
under  him  shall  and  will  at  the  request  costs  and  charges  of  the 
(vendor)  his  heirs  executors  or  administrators  convey  and  assure 
the  said  {messuage}  and  premises  with  the  appurtenances  unto 
and  to  the  use  of  the  said  (vendor)  and  his  heirs  or  as  he  or  they 
shall  direct  or  appoint  free  from  all  incumbrances  made  done  or 
committed  by  the  said  (purchaser)  his  heirs  appointees  or  assigns 
Proviso  that      Provided  always  that  these  presents  shall  not  nor  shall  the 

these  presents  .         . 

sbau  not  {>e      said  hereinbefore  recited  indentures  of  lease  and  release  be  consi- 
Tmortgage?      dered  construed  or  taken  to  be  a  mortgage  or  in  the  nature  of  a 

mortgage  or  security  for  mon^y  nor  shall  the  same  give  or  be 
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constraed  to  gi^e  unto  the  said  (vendor)  his  heirs  executors  ad«        xxn. 

ministrators  or  assigns  any  right  title  or  eqaity,  to  redeem  the  andpurolct 

said  premises  upon  payment  of  the  said  purchase-money  or  sum  ^^  phqpebty, 

of        pounds  with  interest    Provided  also  that  in  case  the  said  T!^}:  jf  ^^^^^ 

*  ^  ^  sball  be  reme- 

defect  shall  be  remedied  previously  to  any  such  notice  as  aforesaid  diedasrreemeot 

or  at  the  expiration  of  the  said  (six)  calendar  months  for  which 

such  notice  shall  be  given  or  left  as  aforesaid  then  and  in  such 

cases  these  presents  and  every  thing  herein  contained  shall  be 

Toid. 


XXIIL  •  xxin. 

.   (1)  And  for  the  due  performance  of  the  said  agreement  each  Each  of  the 

[and  every]  of  the  said  parties  hereto  bindeth  himself  to  the  SS^Hn  •am 

[others  and]   other  his  executors  administrators  and    assigns  ^^      pouDds. 
in  the  sum  of        pounds  of  lawful  money  of  Great  Britain  and 
Ireland  to  be  recovered  against  the  defaulter  by  way  of  liqui- 
dated (a)  damages  for  the  nonperformance  of  the  said  agreement 
and  not  by  way  of  penalty. 

.    (2)  And  it  is  hereby  agreed  that  in  case  of  the  nonperform-  On  breadi  of 

ance  of  the  covenant  (or  covenants)  hereinbefore  contained  he  one  party  a 

the  said  {covenantor)  shall  and  will  well  and  truly  pay  unto  the  by^J^y^f  ^!^ 

said  (covenantee)  his  executors  administrators  or  assigns  the  further  qaidated  da- 


(a)  It  is  a  well  known  rule  that  a  court  of  equity  will  relieve  "Penalty" and 
against  the  payment  of  a  penalty  on  a  compensation  being  made  liquidated  da- 
for  the  actual  damage  sustained,  but  where  a  sum  was  to  be  paid  ™^^* 

5f  way  of  stipulate  damages,  it  was  at  one  time  thought  that 
1  relief  was  excluded,  and  that  the  parties  must  be  bound  by 
their  own  agreement.  Smith  v,  Dickenson,  3  Bos.  and  Pull.  630, 
Astley  17.  Weldon,  2  Bos.  and  Pull  363 ;  but  the  more  modem  rule 
of  construction  seems  to  be  that  the  words  ''  penalty ''  and  **  sti- 
pulated damages''  shall  not  be  regarded,  but  that  the  effect  of 
the  whole  instrument  shall  be  attended  to,  and  that  the  real  da- 
mage sustained  shall  be  alone  recovered.  See  Randal  v.  Everest, 
1  Mood,  and  Malk.  N.  P.  C.  41,  Reilly  v.  Jones,  1  Bing  302,  8 
J.  B.  Moo.  244.  S.  C.  and  3  Byth.  Conv.  by  Stewart  441. 
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xxni;  sum  of  pounds  of  lawful  money  of  Great  Britain  and  Iidand 
ANDPUROHiiisB  ^7  ^^Y  ^^  liquidated  damages  for  the  nonperformance  of  the 
OF  pRowntTT.   ajijj  covenant  (or  covenants)  and  not  by  way  of  penalty. 


XXIV. 


XXIV. 


AGREEMENTS  AGREEMENTS   FOR   MORTGAGES   AND   ANNUITIES. 

FOR  MORT* 

GAGES  AND  ____ 

ANNUITIES.  (1.)  WherecLs  the  said  (mortgagee)  hath  this  day  lent  unto  the 

The loRD of  a  Said  (mortgagor)  the  sum  of  pounds  And  whereas  the  said 
wim  of  money,  (mortgagor)  hath  deposited  in  the  l|ands  of  the  said  {mortgagee) 
deeds.  the  several  deeds  and  evidences  of  tide  mentioned  in  the  sche- 

moite  mort-  ^^^  hereunto  annexed  Now  these  pbesents  witness  that 
i^"^  in  consideration  of  the  sum  of      pounds  so  lent  to  him  as  afore- 

said he  the  said  (mortgagor)  doth  hereby  covenant  and  agree  with 
and  to  the  said  (mortgagee)  his  {heirs}  and  assigns  that  the  said 
(mortgagor)  and  his  {heirs}  and  all  other  necessary  parties  shall 
on  or  before  the  day       of  at  the  costs  and  charges  of  the 

said  (mortgagor)  his  executors  or  administrators  well  and  effect- 
ually  convey  and  assure  by  such  conveyances  and  assurances 
as  the  said  (mortgagee)  his  {heirs}  or  assigns  shall  approve 
All  &c.  (parcels  see  Vol,  I.  Dio,  E.  and  ante  4}  free  from  incum- 
brances unto  [and  to  the  use]  of  the  said  (mortgagee)  his  {heirs} 
and  assigns  (a)  But  subject  nevertheless  to  redemption  on  the 
repayment  of  the  said  sum  of  pounds  with  interest  for  the 

same  after  the  rate  of  pounds  for  the  one  hundred  pounds 

at  the  times  and  in  the  manner  therein  to  be  mentioned. 

OoDTeyance  to  ^2.)  And  it  is  hereby  agreed  that  the  said  conveyance  shall 
usual  cove-      contain  the  usual  covenants  for  title  and  for  further  assurance 

and  all  other  provisoes  declarations  and  covenants  usually  in- 
serted in  mortgages  of  the  like  nature. 


Leasehold.        (a)  If  leasehold^  say» ''  for  the  residue  of  the  term  of       years.'^ 
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(3.)  And  that  in  the  said  conveyance  shtU  be  inserted  a  power       xxnr. 

or  proviso  authorising  the  said  {mortgagee)  his  {heirs}  or  assigns  ^cra^lum 

in  case  of  default  being  made  in  the  payment  of  the  said  sum  of  ^NTTmsa. 

pounds  or  interest  six  months  after  notice  for  the  pay-  f°}^®y  °^***; 

■^  ^  '^^  to  be  inserted 

ment  thereof  absolutely  to  sell  and  dispose  of  the  said  heredita-  ^  conveyance. 
ments  and  premises  of  his  and  their  own  anthority. 

(4«)  And  also  that  in  the  said  conveyance  shall  be  inserted  AsaifoeiaowB 

the  usual  provisions  for  effecting  an  insurance  upon  the  said  and^^^iTg. 
{messsuage}  and  premises  in  the  sum  of           pounds  and  for 
repairing  the  same. 


XXIV.  a.  XXIV.  t. 

{Recke  indenture  of  lean  as  in  VoL  I.  p.  17,  (34)     And  Cootnct  for 
whereas  the  said   {purchaser)   hath    contracted    and  agreed  ^^        ' 
with  the  said  {vendor)  for  the  purchase  of  the  said  {mes- 
suage or  tenement  and  piece  or  parcel  of  garden  ground}  and  that  pCt?^ 
premises  comprised  in  the  said  indenture  of  lease  with  their  ^l^^^i^^)^ 
appurtenances  for  the  residue    and   remainder   of  the   said  be  paid  imme* 
term  of  years  at  or  for  the  price  or  sum  of  pounds  pnrchaier  hath 

And  at  the  time  of  entering  into  the  said  contract  it  was  ^^^"^"^^^ 
agreed  that  the  said  {purchaser)  should  pay  to  the  said  {vendor) 
on  the        day  of  now  last  the  sum  of        pounds  part  of  J^^^J^^u*** 

the  said  purchase  money  which  he  the  said  {purchaser)  hath  ihouid  be 
accordingly  done  and  that  the  sum  of       pounds  the  residue  of  manner  here- 
the  said  purchase  money  should  be  secured  to  be  paid  with  such  |^|^',™^"* 
interest  for  the  same  at  such  times  and  in  such  manner  as  here- 
inafter is  mentioned  Now  THIS  INDBXTURE  WITNESSETH  that  ^Mtatum 

whereby  in 

in  consideration  of  the  said  sum  of     pounds  by  the  said  {vendor)  consideration 
paid  to  the  said  (purchaser)  as  hereinbefore  is  mentioned  (the  ^'d?ndo?  ^ 
receipt  whereof  the  said  (vendor)  doth  hereby  acknowledge  and  ![^^^  ^ 
of  and  from  the  same  and  every  part  thereof  doth  hereby  acquit 
release  and  for  ever  discharge  the  said  (purchaser)  his  heirs  execu- 
tors administrators  and  assigns  and  every  of  them)  and  also  in 
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[XXIV.  a. 


XXIV.  SL 

FOR  MORT- 
GAGE AND 
ANNUimS. 


Vendor  agrees 
to  stand  pot- 
tetsedof 
premises 
subjeot  to 
proviso. 


Provision  that 
if  purchaser 
shall  pay  resi- 
due of  pur- 
chase money 
by  three  half 
yearly  instal- 
ments and  in- 
terest, ven- 
dor will  make 
over  the  pre- 
mises to 
purchaser. 


consideration  of  the  sum  of  pounds  the  residue  of  the  said 
purchase  money  secured  to  be  paid  by  the  said  (purcJuiser)  to 
the  said  (vendor)  on  such  days  and  times  with  such  interest 
thereon  as  is  hereinafter  mentioned  It  is  hereby  agreed  and 
declared  between  and  by  the  parties  to  these  presents  that  she 
the  said  (vendor)  her  executors  administrators  and  assigns  shall 
henceforth  stand  and  be  possessed  of  and  interested  in  All  that 
the  said  {messuage  or  tenement  piece  or  parcel  of  garden 
ground}  and  all  and  singular  other  the  premises  comprised  in  the 
said  indenture  of  lease  and  which  were  thereby  demised  to  the 
said  (vendor)  her  executors  administrators  and  assigns  for  the 
term  of  years  as  aforesaid  with  their  and  every  of  their 
appurtenances  subject  to  the  proviso  or  condition  and  covenant 
or  agreement  for  the  assignment  of  the  same  to  the  said 
(purchaser)  his  executors  administrators  and  assigns  herein- 
after mentioned  (that  is  to  say)  Provided  always  and  it  is 
hereby  agreed  And  the  said  {vendor)  doth  hereby  for  herself 
her  heirs  executors  and  administrators  covenant  promise  and 
agree  with  and  to  the  said  {purchaser)  his  executors  adminis- 
trators and  assigns  That  if  the  said  {purchaser)  his  executors 
administrators  or  assigns  Do  and  shall  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  {vendor)  her  executors  or  assigns 
the  sum  of  pounds  of  lawful  money  of  Great  Britain  and 

Ireland  by  three  equal  successive  half  yearly  instalments  with 
interest  for  the  same  or  so  much  thereof  as  shall  from  time  to 
time  remain  due  and  payable  after  the  rate  of  five  pounds  for  one 
hundred  by  the  year  to  commence  and  be  computed  from  the 
day  of  now  last  past  (that  is  to  say)  the  sum  of  pounds 
(being  the  sum  of  pounds  with  half  a  year*s  interest  for  the 
said  sum  of  pounds  at  the  rate  aforesaid)  on  the  day  of 
now  next  ensuing  the  sum  of      pounds  (being  a  further  sum  of 

pounds  together  with  a  half  year's  interest  for  the  sum  of 
pounds  then  remaining  due  at  the  rate  aforesaid)  on  the  of 

then  next  following  And  the  further  sum  of        pounds 
(being  the  sum  of       pounds  the  residue  of  the  said  sum  of 
pounds  together  with  half  a  years  interest  for  the  said  sum  of 

pounds  at  the  rate  aforesaid)  on  the        day  of 
next  ensuing  which  wiU  be  in  the  year         without  any  deduc- 
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ti(Hi  or  abatement  whatsoever  oat  of  the  said  sums  or  any  of      xxiv  a. 
them  or  any  part  thereof  respectively  for  or  on  account  of  any 


GAGE  AND 

ANNunuss. 


taxes  charges  assessments  or  other  matter  cause  or  thing  ivhat* 
soever  now  or  hereafter  to  be  taxed  chained  assessed  or  imposed 
upon  the  same  Then  and  in  such  case  and  immediately  after  the 
payment  of  the  said  sum  of  pounds  and  the  interest  thereof 
shall  be  made  as  aforesaid  she  the  said  (vendor)  her  executors 
administrators  or  assigns  shall  and  will  upon  the  request  and  at 
the  cost  and  charges  of  the  said  {purchaser)  his  executors  ad- 
ministrators or  assigns  assign  and  make  over  or  cause  or  procure 
to  be  assigned  or  made  over  unto  the  said  {purchaser)  his  ex* 
ecutors  administrators  or  assigns  or  to  such  person  or  persons 
as  he  or  they  should  direct  or  appoint  the  said  {messuage  or 
tenement  and  piece  or  parcel  of  garden-ground}  and  premises 
comprised  in  the  said  hereinbefore  recited  indenture  of  lease 
and  also  the  same  indenture  of  lease  subject  to  the  obser- 
vance and  performance  of  the  covenants  and  agreements  in  the 
said  indenture  of  lease  contained  and  which  on  the  part  of 
the  lessee  or  assignee  of  the  said  premises  ought  to  be  observed 
and  performed  but  free  from  all  incumbrances  whatsoever  in  the 
mean  time  by  her  the  said  {vendor)  her  executors  administrators 
or  assigns  or  by  any  other  person  or  persons  lawfully  or  equi- 
tably claiming  or  to  claim  by  from  or  under  or  in  trust  for  her 
them  or  any  of  them  made  done  or  committed  he  the  said 
(purchaser)  his  executors  administrators  or  assigns  entering  into 
the  usual  and  proper  covenants  to  indemnify  the  said  (vendor) 
her  heirs  executors  and  administrators  against  the  covenants 
and  agreements  in  the  said  indenture  of  lease  contained 
And  the  said  (vendor)  doth  hereby  for  herself  her  heirs  Covenant  by 
executors  and  administrators  covenant  promise  and  agree  utu.^'  ^^ 
with  and  to  the  said  (purchaser)  his  executors  administrators 
and  assigns  in  manner  following  (that  is  to  say)  That  for  and  That  the  lease 
notwithstanding  any  act  deed  matter  or  thing  whatsoever  by 
her  the  said  (vendor)  made  done  omitted  committed  executed  or 
knowingly  or  willingly  permitted  or  suffered  to  the  contrary  the 
said  hereinbefore  recited  indenture  of  lease  is  at  the  time  of  the 
sealing  and  delivery  of  these  presents  a  good  and  available  demise 
or  lease  in  the  law  of  the  said  {messuage  or  tenement  and  piece  or 
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XXIV  a. 
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Qood  right  to 
auig^. 


For  quiet  en  < 
joyment. 


Free  from  in- 
cttmbrances. 


parcel  of  garden-groand}  and  all  and  singular  other  the  premises 
therein  comprised  with  their  appurtenances  and  now  is  in  full 
force  unforfeited  and  unsurrendered  and  not  in  any  way  become 
void  or  voidable  And  that  for  and  notwithstanding  any  such 
act  deed  matter  or  thing  as  aforesaid  she  the  said  (vendor)  now 
hath  in  herself  good  right  full  power  and  absolute  authority  to 
bargain  sell  and  assign  the  said  {messuage  &c.}  comprised  in  the 
said  indenture  of  lease  with  their  appurtenances  unto  the  said 
(purchaser)  his  executes  administrators  or  assigns  for  and 
during  the  residue  and  remainder  of  the  said  term  of 
years  according  to  the  covenant  for  that  purpose  hereinbefore 
contained  and  the  true  intent  and  meaning  of  these  presents 
And  also  that  he  the  said  (ptirchaser)  his  executors  and  admi- 
nistrators shall  and  may  immediately  from  and  after  the  payment 
of  the  said  sum  of  pounds  and  the  interest  thereof 

acc(»'ding  to  the  force  and  effect  of  the  proviso  hereinbefore 
contained  for  the  payment  thereof  respectively  and  at  all  times 
thereafter  during  the  continuance  of  the  said  term  of 
years  peaceably  and  quietly  enter  into  and  have  hold  occupy 
possess  and  enjoy  the  said  {messuage  or  tenement  and  piece  or 
parcel  of  garden-ground}  and  all  and  singular  other  the  premises 
with  their  appurtenances  and  receive  and  take  the  rents  issues 
and  profits  thereof  to  and  for  his  and  their  own  use  and 
benefit  without  any  lawful  let  suit  trouble  denial  eviction  dis- 
turbance or  interruption  of  from  or  by  the  said  (vendor)  her 
executors  or  administrators  or  any  other  person  or  persons 
whomsoever  claiming  or  to  claim  by  from  through  under  or  in 
trust  for  her  them  or  any  of  them  or  by  with  or  through  her  or 
their  or  any  of  their  act  or  acts  means  consent  privity  or  procure- 
ment And  that  free  and  clear  and  freely  and  clearly  and  abso- 
lutely acquitted  exonerated  discharged  or  otherwise  by  the 
said  (vendor)  her  heirs  executors  or  administrators  well 
and  sufficiently  saved  defended  kept  harmless  and  indemnified 
of  from  and  against  all  and  all  manner  of  former  and  other  gifts 
grants  bargains  sales  leases  assignments  mortgages  surrenders  for- 
feitures and  re*entrys  and  arrears  of  rent  and  of  from  and  against 
all  other  estates  troubles  charges  and  incumbrances  whatso- 
ever either  already  or  to  be  hereafter  had  made  done  committed  or 
executed  or  knowingly  or  willingly  permitted  or  suffered  by  the  said 
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(vender)  her  execntora  administrators  or  assigns  or  any  person      xxiv  a. 
or  persons  whomsoever  lawfully  or  equitably  claiming  or  to  claim  ^oa^^ 
by  from  through  under  or  in  trust  for  her  or  them  or  by  with  or  ^wNxjiTiBa. 
through  their  or  any  of  their  acts  means  default  privity  or 
procurement  save  and  except  the  covenants  and  agreements 
in  the  said  hereinbefore  recited  indenture  of  lease  contained 
which  on  tlie  part  of  the  lessee  or  assignee  ought  from   the 
day  of  now  last  to  be  observed  and  performed 

And  further  that  the  said  (vendor)   her  executors  adminis- 
trators or  assigns  and  all  and  every  other  persons  and  person  Aod  for  fur- 
whomsoever  lawfully  or  equitably  claiming  or  to  claim   any  ♦i>*fa«»«ran<«- 
estate  right  title  or  interest  in  or  out  of  the  said  {messuage  or 
tenement  and  pieces  or  parcels  of  garden-ground}  and  premises 
hereby  covenanted  to  be  assigned  or  any  part  thereof  by  from 
through  under  or  in  trust  for  her  or  them  shall  and  will  imme- 
diately from  and  after  the  payment  of  the  said  sum  of 
pounds  and  the  interest  thereof  according  to  the  form  and  effect 
of  the  proviso  hereinbefore  contained  for  payment  thereof  and 
at  all  times  thereafter  durinsc  the  continuance  of  the  said  term  of 
years  upon  the  reasonable  request  and  at  the  costs  and 
charges  of  the  said  (purchaser)  his  executors  administrators 
or  assigns  make  do  and  execute  or  cause  or  procure  to  be 
made  done  and  executed  all  and  every  such  further  and  other 
lawful  and  reasonable  acts  deeds  things  conveyances  and  assu- 
rances  in  the   law  whatsoever   for  the    further  better  more 
perfectly  and  absolutely  assigning  and  assuring  of  the  said 
{messuage  or  tenement  and  piece  or  parcel  of  garden-ground} 
and   premises  hereby  covenanted  to  be  assigned    with  their 
and  every  of  their  appurtenances  unto  the  said  (purchaser)  his 
executors  administrators  and  assigns  for  and  during  all  the 
residue  and  remainder  of  the  said  term  of        years  which  shall 
then  be  to  come  and  unexpired  as  by  the  said  (purchaser)  his  ex- 
ecutors administrators  or  assigns  or  his  or  their  or  any  of  their 
counsel  in  the  law  shall  be  reasonably  advised  devised  and  required 
Provided  always  and  it  is  hereby  further  agreed  and  declared  Provision  that 
between  and  by  the  parties  hereto  and  the  true  intent  and  fui  for  purcha- 
meaning  of  these  presents  nevertheless  further  is  That  it  shall  and  ^' *°  ^^^*^'^^** 
may  be  lawful  to  and  for  the  said  (purchaser)  his  executors  ad-  mises  until  de- 

•^  O  fault  Bhall  be 

D  ^  made. 
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CoTcnant  by 
purchaser  to 
pay  the  residue 
of  the  purchase 
money. 


Aodtbatifde- 
feult  shall  be 
made  in  pay- 
ment of  resi- 
due, it  shall  be 
lawful  for  ven- 
dor to  enter  k. 
to  hold  the  pre- 
mises. 


luinistrators  and  assigns  peaceably  and  quietly  to  enter  into  and 
upon  and  to    have  hold  occupy  possess  and  enjoy    the  said 
{messuage  8cc.}  comprised  in  the  said  indenture  of  lease  and  here- 
by covenanted  to  be  assigned  with  their  appurtenances  and  to 
receive  and  take  the  rents  issues  and  profits  thereof  for  his  and 
their  own  use  and  benefit  until  default  shall  be  made  in  the  pay- 
ment of  the  said  sum  of        pounds  or  the  interest  thereof  or  any 
part  thereof  respectively  contrary  to  the  said  proviso  or  agree- 
ment for  payment  of  the  same  and  the  true  intent  and  meaning 
of  these  presents  without  any  let  suit  trouble  interruption  or 
disturbance  whatsoever  of  from    or  by  the  said  (vendor)  her 
executors  administrators  or  assigns  or  of  from  or  by  any  other 
person  or  persons  whomsoever  lawfully  or  equitably  claiming  or 
to  claim  by  from  under  or  in  trust  for  them  or  any  of  them    And 
the  said  (purchaser)  doth  hereby  for  himself  his  heirs  executors 
and  administrators  covenant  promise  and  agree  with  and  to  the 
said  (vendor)   her  executors  administrators   and  assigns   that 
he  the  said  (purchaser)  his  executors  administrators  or  assigns 
shall  and  will  well  and  truly  pay  or  cause  to  be  paid  unto  the 
said  (vendor)  her  executors  administrators  or  assigns  the  said 
sum  of        pounds  and  the  interest  thereof  in  the  parts  shares 
and  proportions  and  on  or  at  the  days  or  times  mentioned  in  the 
aforesaid  proviso  or  agreement  for  payment  thereof  respectively 
without  any  deduction  or  abatement  whatsoever  according  to 
the  true  intent  and  meaning  of  these  presents     And  also  that 
if  default  shall  be  made  in  payment  of  the  said  sum  of     pounds 
or  the  interest  thereof  or  any  part  thereof  respectively  contrary 
to  the  aforesaid  proviso  or  agreement  for  payment  of  the  same 
and  the  true  intent  and  meaning  of  these  presents     Then  and 
in  such  case  it  shall  and  may  be  lawful  to  and  for  the  said  (ven- 
dor) her  executors  administrators  and  assigns  at  any  time  or 
times   thereafter  into  and  upon  the   {messuage  or  tenement 
or  piece  or  parcel  of  garden-ground}  and  premises  comprised 
in  the  said  indenture  of  lease  and  hereby  covenanted  to  be 
assigned   to  enter  and  the    same   from  time  to  time  peace- 
ably and  quietly    to  hold  occupy  possess  and  enjoy  and  re- 
ceive and  take  the  rents  issues  and  profits  thereof  to  and  for 
his  and  their  own  use  and  benefit  without  any  let  suit  trouble  in- 
terruption or  disturbance  whatsoever  of  from  or  by  the  said  (pur- 
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chaser)  his  execatora  administrators  or  assigns  or  any  other  person        ^^^• 
or  persons  whomsoever  having  or  lawfully  or  equitably  claiming  gages  and 

ANNUITIES 

or  who  shall  or  may  have  or  lawfully  or  equitably  claim  any  - 

estate  right  title  interest  of  in  to  or  out  of  the  said  {messuage  or 
tenement  and  piece  or  parcel  of  garden-ground}  and  premises 
comprised  in  the  said  indenture  of  lease  and  hereby  covenanted 
to  be  assigned  or  any  of  them  or  any  part  or  parts  thereof  (Then 
insert  covenants  for  the  vendor  holding  free  from  incumbrances 
and  for  further  assurance  by  purchaser  as  in  Vol.  I,  183,  184. 
preserving  the  same  expression  as  in  the  clauses  before  given ;  co^ 
venant  by  purchaser'  to  perform  covenants  and  to  indemnify  venr 
dor  therefrom  as  in  Vol,  L  186.  provision  for  insurance  by  pur* 
chaser  as  in  Vol.  /.  164.) 


XXV.  XXV. 

(1)  First  the  said  (grantor)  doth  hereby  agree  for  himself  his  Agrreement  to 
heirs  executors  and  administrators  with  the  said  (grantee)  his 
executors  and  administrators  that  he  will  within       days  from  the 

date  hereof  in  consideration  of  the  sum  of  pounds  grant  unto 
the  said  (grantee)  his  executors  administrators  and  assigns  an 
annuity  of  pounds  for  the  life  of  the  said  (grantor)  or  (grantee) 
(or  of  (nominees)  of  &c.  and  the  survivors  ana  survivor  of  them) 
to  be  payable  quarterly  from  the  time  of  granting  the  same  with 
a  proportional  part  thereof  up  to  the  day  of  his  death  and  to  be 
charged  upon  the  issuing  out  of  All  8cc.  \^parcels'\  [and  to  be  fur- 
ther secured  by  the  bond  and  warrant  of  attorney  to  confess 
judgment  of  the  said  (grantor)"}  in  such  manner  and  form  and 
with  such  proper  parties  and  such  usual  covenants  and  powers 
either  of  sale  or  otherwise  for  securing  the  payment  thereof  as 
the  counsel  of  the  said  (grantee)  shall  advise. 

(2)  And  shall  and  will  (deliver  abstract  (a)  as  ante  7  (2).)      *     Deliver  Ab- 

Btract. 

(a)  For  provisions  as  to  leasehold  title  see  post  and  note  there, 
and  the  same  forms  may  be  employed  in  an  agreement  for  an 
annuity. 
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XXV.  (3)   Jnd  the  said  (grantee)  doth  hereby  for  himself  his  heirs 

GAGES  AND       ezecutors  and  administrators  covenant  and  agree  with  the  said 

ANwma. (grantor)  his  execators  and  administrators  to  pay  the  sum  of 

TO^  to*w^  pounds  of  lawful  money  of  Great  Britain  and  Ireland  unto  the 
coDiideration    said  (grantor)  at  the  time  of  executing  the  said  securities. 

money. 


If  g^rantor 
should  die, 
agreement  to 
be  Yoid. 


(4)  And  it  is  hereby  further  agreed  that  in  case  the  said 
{grantor)  shall  die  before  the  day  of  next  if  the  said  secu- 
rities or  one  of  them  should  not  have  been  previously  executed 
then  these  presents  so  far  as  regards  the  granting  of  the  said  an- 
nuity shall  be  void. 


That  cantor 
shall  covenaot 
to  insure  his 
life. 


(5)  And  it  is  hereby  agreed  that  the  said  {grantor)  shall  co- 
venant that  he  the  said  {grantor)  will  from  time  to  time  at 
the  request  of  the  said  {grantee)  his  executors  or  administrators 
attend  at  any  insurance  ofBce  in  London  or  Westminster  or 
produce  such  vouchers  as  such  office  may  require  in  order  that 
the  said  (gra;i^ee)  may  effect  an  insurance  on  his  life  in  any  sum 
or  sums  of  money  not  exceeding  the  sum  of  pounds  And  that 
he  the  said  {grantor)  will  not  leave  the  kingdom  or  go  upon  the 
seas  without  giving  to  the  said  {grantee)  his  executors  adminis- 
trators or  assigns  one  calendar  month^s  previous  notice  of  his 
intention  so  to  do  And  also  a  covenant  by  the  said  {g;rantor)  for 
payment  of  any  additional  sum  for  insurance  in  consequence  of 
his  doing  any  of  the  said  acts. 


And  a  cove- 
nant to  insure 
premises. 


(6)  And  also  a  covenant  by  the  said  {grantor)  at  his  own 
expense  to  insure  the  said  {messuages  &c.}  and  premises  or  such 
part  thereof  as  is  liable  to  be  destroyed  by  fire. 


And  a  proviso  (7)  And  in  the  said  conveyance  shall  be  contained  a  proviso 
r  repurchase.  ^^  agreement  enabling  the  said  {grantor)  to  repurchase  the 
said  annuity  on  giving  six  calendar  months'  notice  of  his  inten- 
tion and  on  the  payment  of  all  arrears  and  expenses  incurred 
by  reason  of  the  non-payment  of  the  said  annuity  or  any  part 
thereof. 


Cosu  of  agree-       (8)    And  it  IS  hereby  agreed  that  the  said  {jcrantor)  shall  pay 

menttobcpaid     ,       ^  ,    ,  *;  ^  ,    ^^,      ,.  .      ^i 

by  grantor.       the  costs  and  charges  of  these  presents  and  of  a  duplicate  thereof. 
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(9)  Jnd  it  is  hereby  agreed  that  the  same  seyeral  securities       ^tl\. 
and  a  memorial  thereof  if  the  same  shall  be  deemed  necessary  gagbb  and 
shall  be  prepared  by  the  said  {grantee)  at  the  costs  and  charges 


of  the  said  {grantor)  and  that  all  the  other  costs  and  charges  in  borne  by  gran- 
anywise  attending  the  granting  and  securing  the  said  annuity  ^'' 
shall  be  paid  and  borne  by  the  said  {grantor.) 

(10)  Jnd  that  the  said  {grantor)  shall  at  the  execution  of  Deiiyer  titie« 
the  said  securities  deliver  unto  the  said  {grantee)  all  the  title- 
deeds  evidences  and  writings  relating  to  the  said  hereditaments 
and  premises  in  the  possession  or  power  of  the  said  {grantor.) 


XXV  a.  XXV  a. 

First  the  said  {grantor)  doth  hereby  for  himself  his  heirs  Coyenant  to 

,  ,  pay  annuity. 

executors  administrators  and  assigns  covenant  and  agree  with 
and  to  the  said  {grantee)  his  heirs  executors  administrators  and 
assigns  that  in  consideration  [of  (a)  the  said  marriage  and  also 
in  consideration  of  the  natural  love  and  affection  which  he  the 
said  (grantor)  hath  for  his  daughter  the  said  Mary  ]  he  the 
said  {grantor)  shall  and  will  for  and  during  the  term  of  his  natu- 
ral life  well  and  truly  pay  or  cause  to  be  paid  to  the  said  {gran- 
tee) one  annuity  or  yearly  sum  of  '  pounds  of  lawful  money 
of  Great  Britain  and  Ireland  to  commence  from  the  said  day 
of  last  and  to  be  paid  by  equal  half-yearly  payments  the 

first  payment  thereof  to  commence  and  be  paid  on  the      day  of 
next 


{a)  This  form  is  sometimes  employed  in  family  transactions,  practical  di- 
The  annuitant  ought  always^  however,  even  in  these  cases,  to  rection. 
have  the  power  of  enforcing  the  payment  of  the  annuity  by  its 
being  secured  on  some  kind  of  property. 
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XXVI. 

P0RLBA8ES. 


XXVI. 


AGREEMENTS   FOR   LEASES,   (o) 

That  leisor  (] )    Whereas  by  certain  articles  of  agreement  bearing  date  on 

build  a  house  Or  about  the     day  of       the  said  A  B  contracted  with  {original 


Agreement  for 
leases  of  two 
sorts. 


Doubt  as  to 
the  propriety 
of  the  adoptioQ 
of  agreements 
for  leases. 


(a)  Agreements  for  leases  are  of  two  sorts ;  they  are  either 
intended  to  serve  for  an  actual  lease,  or  are  merely  drawn  np 
at  the  time,  until  a  formal  lease  can  be  completed.  1.  Agree- 
ments intended  to  be  used  instead  of  a  formal  demise,  are  in  fact 
leases ;  ''  where  there  is  an  instrument  by  which  it  appears  that 
one  party  is  to  give  and  another  to  take  possession,  that  is  a 
lease."  Morgan  v.  Bissell,  3  Taunt.  65.  They  must  therefore 
be  stamped  with  a  lease-stamp.  See  Clayton  v.  Burtenshaw,  5  B. 
C.  41.  7  Dow.  &  Ry.  800.  S.  C.  2."  If  an  agreement  clearly 
expresses  an  intention  to  rely  on  a  future  lease  in  all  respects, 
and  not  to  take  it  merely  by  way  of  further  assurance,  an  agree- 
ment-stamp should  be  affixed.  Poole  Y.  Bentley,  12  East  168. 
2  Camp.  286.  S.  C.  Doe  d.  Walker  v.  Groves,  15  East,  244. 
But  possession  should  never  be  taken  on  such  an  agreement,  as 
the  tenant  may  be  evicted  at  any  time  by  an  action  at  law, 
as  he  has  no  legal  interest,  Uamerton  v.  Stead,  3  B.  &  C. 
478.  Nor  can  the  owner  distrain  for  rent,  his  only  remedy  be- 
ing an  action  for  use  and  occupation.  Hegan  v.  Johnson,  2 
Taunt.  148,  Dunk  v.  Hunter,  5  B.  &  A.  322.  But  if  rent 
is  paid  under  the  agreement,  then  a  tenancy  from  year  to  year 
is  created,  and  the  landlord  may  then  distram.  Mann  v.  Love- 
joy,  1  Ry.  &  Moo.  N.  P.  C.  365. 

In  this  state  of  the  law,  although  agreements  for  leases  are  very 
common,  and  all  the  usual  forms  have  therefore  been  intix>duced, 
yet  the  propriety  of  their  adoption  is  certainly  doubtful.  For  if 
they  are  used  instead  of  formal  leases,  the  form  of  a  lease  had 
better  be  at  once  employed^  as  all  doubt  will  be  thus  obviated, 
and  no  mistake  respecting  the  stamping,  &c.  can  occur.  If 
they  are  merely  drawn  up  until  a  formal  lease  can  be  made,  they 
may  be  useful  for  the  purpose  of  compelling  a  party  to  perform 
his  contract,  but  can  serve  no  other  purpose,  and  in  the  present 
state  of  the  law,  great  difficulty  arises  as  to  the  proper  stamp  to 
be  affixed  to  them.  If  it  be  possible,  therefore,  a  lease  should 
always  be  drawn  up  at  first.  These  observations,  of  course,  do 
not  apply  to  agreements  for  building  or  for  finishing  leases. 
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lessor)  to  build  and  finish  a  messnao^e  or  dwelling-house  upon  a       xxvi. 

,  °  l_  'J     '^^  LEASE8. 

certain  piece  or  parcel  of  land  situate  at  8cc.  And  whereas  the  said    —  ' 

.  .  .....  *^^  agreement 

(lessor)  is  desirous  of  relinquishing  his  said  contract    And  the  for  lessee  to  fi- 
said  (lessee)  is  desirous  of  undertaking  it    And  the  said  {origin 
nal  lessor)  has  at  the  request  of  the  said  A  B  agreed  to  cove- 
nant in  the  manner  hereinafter  mentioned. 


XXVIL  XX  vu. 

(1)  First  the  said  (lessor)  [(a)  for  himself  his  heirs  executors  Agreement  to 
and  administrators]  agrees  to  let  and  the  said  (lessee)  [for  him-  ^•*»nd^^^«« 
self  his  heirs  executors  and  administrators]  agrees  to  take. 

a 

(2)  First  the  said  (lessor)  doth  hereby  for  himself  his  heirs  Agreement  to 
executors  and  administrators  covenant  promise  and  agree  with  ^^^  *  ***^* 
the  said  (lessee)  his  executors  and  administrators  in  consideration 

of  the  rents  and  covenants  hereinafter  agreed  to  be  paid  and  per- 
formed  that  he  the  said  (^lessor)  (b)  his  {heirs}  (c)  and  assigns 
shall  and  will  within  the  space  of  months  (or  on  or  before  the 
day  of  ^  now  next  ensuing)  when  thereunto  requested 
by  the  said  (lessee)  his  executors  or  (d)  administrators  well  and 
effectually  by  indenture  demise  and  lease  unto  the  said  (lessee) 
his  executors  and  administrators. 


(3)    First  the  said  (lessor)  doth  hereby  for  himself  his  heirs  Go?enant  that 

when  lessee 

. shall havebailt 

a  house 


(d)  If  these  words  are  inserted  at  the  commencement  as  ante.  Practical  di- 
they  should  not  be  repeated.  rection. 

(b)  If  the  lease  is  to  be  by  husband  and  wife,  say.  Lessor  &  wife 
"  he  the  said  (lessor)  and            his  wife." 

(c)  If  a  lessor  has  only  a  term  for  years  in  the  premises,  say.  Term  for  years 
"  his  executors,  administrators,  or  assies.'' 

(d)  The  word  "assigns"  would  be  improper,  as  although  the  Assigns  of  let- 
interest  of  a  lessee  in  a  lease  even  before  entry,  may  be  assigned,  see. 

Co.  Litt.  46,  b.  yet  his  interest  under  the  above  agreement,  is 
clearly  not  assignable.     See  Skerne*s  case.  Moor.  27. 
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xxvn. 

FOR  LEASES. 

Vendor  will 
demise. 


executors  and  administrators  coTenant  promise  and  agree  with 
the  said  (lessee)  his  executors  and  administrators  that  in  consi- 
deration (a)  of  the  rents  and  covenants  hereinafter  agreed  to  be 
paid  and  performed  he  the  said  (lessor)  his  {heirs}  (b)  or  assigns 
shall  and  will  when  and  so  soon  as  the  said  (lessee)  his  executors 
or  administrators  shall  have  erected  finished  and  covered  in  the 
{dwelUng-house  and  premises}  [or  dwelling-houses  erections  and 
buildings]  hereinafter  mentioned  well  and  effectually  by  indenture 
[or  indentures]  demise  and  lease  to  the  said  (lessee)  his  executors 
and  administrators    All  &c.  (parcels,  see  Vol.  /.  £.  Sf  ante  p.  4). 


Corcnant  that       (4)  pi^st  the  said  (lessor)  doth  hereby  for  himself  his  heirs 

when  certain  ^  ^  /'  '  -^         ^ 

works  shall  be  executors  and  administrators  covenant  promise  and  agree  with 
will  grant  a  the  said  (lessee)  his  executors  and  administrators  that  in  consi- 
lease.  deration  of  the  rents  and  covenants  hereinafter  agreed  to  be  paid 

and  performed  he  the  said  (lessor)  his  {heirs}  (b)  or  assigns  shall 
and  will  when  and  so  soon  as  the  said  (lessee)  his  executors  or 
administrators  shall  have  completed  and  finished  the  several 
works  and  matters  hereinafter  particularly  mentioned  well  and 
effectually  by  indenture  [or  indentures]  demise  and  lease  unto 
the  said  (lessee)  his  executors  and  administrators  All  8cc. 
(parcels,  see  Vol.  1.  JE.  ^  ante  p.  4.) 


XXVIII. 


XXVIII. 


For  years, 
months,  or 
weeks. 


(1 )  For  the  term  of      years  (or  months  or  weeks)  commencing 
from  the       day  of  now  next 


Payable  quar« 
terly  in  ad- 


vance. 


(2)  At  the  [yearly]  (c)  rent  of        pounds  payable  quarterly  by 


Ck>nsiderations       (a)  For  other  forms  of  consideration,  see  Vol.  I.  Division 

C.  p.  31. 

Under-lease.         (  b)  If  the  Icssor  has  only  a  lease  of  the  premises,  say, 
''  executors,  administrators." 

Distress.  (c)  A  lessor  may  distrain  for  his  rent  in  the  whole  or  any 

part  of  the  house,  and  whether  it  is  let  furnished  or  unfurnished 
without  any  express  clause  for  that  purpose.  Spencer's  case,  5 
Co.  17  a.  Newman  v.  Anderton,  2.  N.  K.  224.  It  is  therefore 
unnecessary  to  insert  it. 
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the  said  (lessee)  to  the  said  (kssor)  on  the  usual  quarter  days  by  xxvm. 
equal  portions  and  the  first  payment  thereof  to  be  made  on  the  ^^  leases. 
day  of  now  next  [and  each  quarter's  rent  to  be  paid  in 

adyance  {if  so)] 

(3)  At  the  rent  of     pounds  for  every  calendar  month  or  week  Payable 
payable  at  the  end  of  every  calendar  month  or  week  the  first  weekiyf  ^' 
payment  thereof  to  be  made  on  the    day  of  now  next  [or 
payable  in  advance  at  the  commencement  of  every  month  or 

week  the  first  payment  to  be  made  on  [Monday"]  next] 

(4)  To  hold  to  the  said  {lessee)  his  executors  administrators  To  bold  tbe 
and  assigns  from  the        day  of  next  ensuing  for  the  term  ^"^  ^Ta  cer- 
of        years  (a)  at  the  yearly  rent  of        pounds  payable  quarterly  ^^  ™"*' 
on  ChristmaS'day  Lady-day  Midsummer-day  and  Michaelmas- 
day  free  and  clear  from  all  taxes  rates  and  assessments  whatso- 
ever which  now  are  or  which  may  hereafter  be  payable  the  first 
payment  to  be  made  on  the         day  of 

(5)  To  hold  the  same  unto  the  said  {lessee)  his  executors  and  To  bold  tbe 
administrators  from  the        day  of         now  next  for  the  term  of  the  reo/of^ 

years  (6)  at  the  yearly  rent  of  payable  quarterly  clear 

of  all  taxes  rates  and  assessments  whatsoever  the  first  payment 

thereof  to  be  made  on  the        day  of  now  next. 

r 

(6)  To  hold  such  part  of  the  arable  ground  as  is  now  in  wheat  ^^  ^^^  ^ 

&riAa 

or  wheat  stubble  from  the      day  of  now  next  the  pasture 

ground  from  the        day  of  now  next  and  the  residue  of  the 

said  premises  from  the        day  of  now  next  for  the  term  of 

years  from  each  of  the  said  days  respectively  at  the  yearly 


(a)  In  an  agreement  for  a  lease  of  tithes  by  a  rector,  it  is  '^^^^  o(  tithes 
usual  to  insert  the  words  "  if  the  said  (lessor)  shall  so  long  con- 
tinue parson"  but  this  is  in  fact  implied  by  law,  and  is  there- 
fore unnecessary.     Wheeler  v.  Hayden,  Cro.  Jac.  328.  14  Vin. 

Abr.  68.  pi.  11.    7Bac.  Abr.   19  Gwill.  ed.  2  Roll  Abr.  718 
pi.  10.  21  Vin.  Abr.  462.  S.C. 

(b)  Or  **  at  the  yearly  rent  of  a  pepper-^orn  for  the  first  Peppercorn 
years  of  the  term  and  for  the  readue  of  the  term  at  the  "  &c.  '^°^' 

(as  above,) 
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xxvni. 

FOR  LEASES. 


rent  of  pounds  And  at  the  additional  rent  of  pounds  for 
every  acre  of  meadow  or  pasture  land  which  the  said  {lessee)  his 
executors  administrators  or  assigns  shall  break  up  or  convert  into 
tillage,  and  in  that  proportion  for  any  less  quantity  than  an  acre 
The  said  rents  to  be  payable  quarterly  on  the  usual  quarter  days 
and  the  first  quarterly  payment  of  the  said  rent  of  pounds  to 
be  made  on  the        day  of  now  next  and  the  first  quarterly 

payment  of  the  said  additional  rent  to  be  madej)Q  the  first  of 

■ 

the  said  quarter  days  which  shall  happen  next  after  such  break- 
ing up  or  converting  into  tillage  and  to  be  continued  from  those 
times  respectively  free  from  all  taxes  rates  and  assessments 
whatsoever  (the  land  tax  only  excepted.) 


XXIX. 


XXIX. 


Agreement 
that  lessee 
nay  hold  un- 
til notice  to 
quit 


(1)  And  it  is  hereby  agreed  between  the  parties  hereto  that 
after  the  said        day  of  the  said  (lessee)  shall  and  may 

continue  to  hold  and  enjoy  the  said  {messuage  or  dwelling  house} 
[fixtures  furniture  and  effects]  and  premises  (or  the  said  first  floor 
attic  and  premises)  hereinbefore  mentioned  at  the  same  rent  un- 
til one  of  the  parties  hereto  shall  give  unto  the  other  calen- 
dar months  (or  weeks)  notice  in  writing  to  quit  the  same. 


Lessee  to  leave 
premises 
in  good  con- 
dition. 


(2)  And  it  is  hereby  agreed  that  the  said  (lessee)  shall  leave 
the  said  {messuage  or  dwelling  house}  and  [the  said  fixtures 
furniture  effects]  and  premises  (or  the  said  first  floor  attic  and 
premises)  in  as  good  state  and  condition  as  the  same  are  now  in 
reasonable  wear  and  tear  excepted. 


Replace  crock-       (3  j  j^  gh^U  and  will  replace  such  part  of  the  glass  china 

cry^  sc* 

and  crockery  as  shall  be  broken  by  him  with  similar  articles  of 
the  same  value  and  pattern. 


Lessor  to  pay 
taxes  &c 


(4)  And  it  is  hereby  agreed  that  the  said  (lessor)  shall  dur- 
ing the  said  term  pay  all  rates  taxes  and  assessments  whatsoever 
which  are  now  or  shall  hereafter  be  made  upon  the  said  {mes- 
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suage  or  dwelling  hoase}  and  premises  and  also  the  ground-rent       xxix. 

FOR  USASEEL 

due  for  the  same     And  shall,  and  will  keep  the  said  {messuage 


or  dwelling  house}  and  premises  in  good  repair  and  condition.       vumcb  in  re- 
pair. 

(5)  ^71(2  replace  such  portion  of  the  said  furniture  utensils  and  Replace  furni- 
things  mentioned  in  the  said  schedule  as  shall  from  time  to  time  ^^^* 
be  destroyed  or  damaged  by  the  reasonable  use  and  wear  thereof. 


•  >-. 


XXX.  XXX. 


(1)  And  it  is  hereby  agreed  by  the  parties  hereto  that  in  the  That  in  inden- 
said  indenture  of  lease  there  shall  be  contained  the  following  shall  be  coq- 
covenants  on  the  part  of  the  said  (lessee)  his  heirs  executors  and  ^^'^^l^ 
administrators  (that  is  to  say).  leuee, 

(2)  To  pay  the  said  yearly  rent  accordingly.  to  pay  rent 

* 

(3)  And  all  taxes  rates  and  assessments  (except  the  land  tax.)  and  taxes. 

(4)  And  to  keep  the  said  {messuage  or  dwelling-house}  [fur-  To  repair, 
niture]  and  premises  intended  to  be  leased  in  good  plight  and 
condition  and  in  tenantable  repair  during  the  said  term  (or  in 

as  good  pUght  and  condition  as  the  same  are  now  in)  and  for 
delivering  up  the  same  at  the  end  or  other  sooner  determination 
of  the  said  term  in  good  and  proper  repair  with  all  and  every 
fixtures  erections  and  improvements  which  shall  be  set  up  in  or 
upon  the  said  premises  during  the  said  term  reasonable  wear  and 
tear  thereof  excepted. 

(5) .  And  also  for  painting  twice  in  oil  colours  all  the  outside  to  paint  out- 
wood  and  iron  work  of  the  said  {messuage  or  dwelling  house}  J{j^g°y^,5|^ 
and  premises  once  in  every  third  (or  fourth)  year  of  the  said 
term. 
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POB  LBASEB. 


(6)  And  also  for  painting  and  papering  the  interior  of  the 
said  {messuage  or  dwelling-house}  and  premises  once  in  every 


ftc^inside  ow»  seventh  year  of  the  said  term. 

iQ  seven  yeuu 


Pay  share  of 
expenses  of 
drain. 


(7)  And  also  that  the  said  (ksgee)  shall  and  will  during  the 
said  term  bear  and  pay  his  and  their  full  proportion  and  share 
of  the  costs  and  charges  of  cleansiug  and  keeping  in  repair  the 
common  sewer  or  drain  for  carrying  off  the  water  and  soil  of 
the  dwelling-houses  in  the  said  street  And  alsol^ear  a  propor- 
tionable share  of  the  expenses  of  repairing  party  walls. 


And  shall  not        (8)  And  shall  not  during  the  said  term  remove  or  suffer  to  be 
tobeVemoVed.  removed  any  of  the  [furniture  or]  fixtures  to  be  removed  out  of 
the  said  {messuage  or  dwelling-house.} 


Not  to  assign 
vithout  li- 
cense. 


(9)  And  not  to  assign  lease  or  underlet  the  said  {messuage 
or  dwelling-house}  and  premises  or  any  part  thereof  to  any 
person  (a)  or  persons  whomsoever  (except  a  legatee  (A)  or  legatees 
executor  or  executors  who  shall  take  the  same  without  giving 
any  valuable  consideration  or  without  any  collusion)  unless  with 
the  consent  in  writing  of  the  said  (lessor)  his  {heirs}  or  assigns 
first  had  and  obtained. 


Assignment 
by  lessee 
without  li- 


Beqnest. 


(a)  If  it  is  the  intention  of  the  parties  that  the  {lessee)  should 
not  be  permitted  to  assign  without  license,  a  clause  to  that  effect 
should  always  be  inserted  in  the  agreement  for  the  lease ;  as  it 
is  still  a  vexata  quastio  whether  if  it  is  expressed  that  the  lease 
is  to  contain  all  usual  and  reasonable  covenants,  such  a  clause 
can  be  inserted  under  these  words.  See  Henderson  v.  Hay,  3 
Bro.  C.  C.  632 ;  Morgan  v.  Slaughter,  1  Esp.  N.  P.  C.  8  ; 
Boardman  v.  Mostyn,  6  Ves.  467,  471 ;  Folkinkam  v.  Croji,  3 
Anst.  700 ;  Brown  v.  Raban,  15  Yes.  628 ;  Jones  v.  Jones,  12 
Ves.  186;  Vers  v.  Lowden,  12  Ves.  179  ;  Church  v.  Brown,  15 
Ves.  268 ;  Bennett  v.  Womack,  7  B.  &  C.  627. 

{b)  As  it  is  at  least  doubtful  whether  a  condition  to  alien 
is  not  broken  by  a  bequest.  Berry  v.  Taunton^  Cro.  Eliz.  331 ; 
Dumper  v.  Sims,  lb.  816 ;  Fox  v.  Swann,  Sty*  483 ;  these 
words  should  be  inserted. 
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(10)  And  vdso  a  condition  (a)  giYing  a  power  of  re-entry  on        xxx. 

Ill  -1  /.     1^  •  1    V.  VI.  *^*  LEASES. 

the  bankruptcy  or  insolvency  of  the  said  {lessee)  his  executors 


administrators  or  assigns  or  on  his  or  their  suffering  the  said  giving  a  re- 
lease to  be  taken  in  execution  or  doing  any  other  act  whereby  Laptev  oH^-^' 
or  by  means  whereof  the  said  {messuage  or  dwelling-house}  «>ivency  of 
and  premises  may  become  assigned  or  assignable  to  any  other 
person  or  persons* 

(11)  And  also  a  covenant  by  the  said  (lessee)  his  executors  CoTenantto 
and  administrators  to  permit  the  said  (lessor)  his  heirs  or  assigns  to  enter  upon 
or  his  or  their  agents  and  surveyors  at  any  time  or  times  during  ^mkc'icheduie 
the  last  seven  years  of  the  said  term  to  enter  into  and  upon  ^  flxturei. 
the  said  premises  or  any  part  thereof  for  the  purpose  of  taking 

a  schedule  or  schedules  of  the  fixtures  therein. 

(12)  And  not  to  carry  on  or  permit  any  person  to  carry  Not  to  carry 
on  any  trsule  or  business  whatsoever  or  to  convert  the  said  anj  Snd^^ 
{messuage  or  dwelling-house}  and  premises  into  a  shop  or  ware- 
house or  otherwise  attempt  to  carry  on  any  trade  or  business 
whatever. 

(13)  And  not  to  carry  on  or  permit  any  person  to  carry  on  the  ^ot  to  carry 
trades  or  businesses  of  a  tavern  keeper  coffee-house  keeper  J^|^**^^" 
tallow  and  soap  chandler  or  boiler  victualler  furniture  broker  &c. 

(see  Vol.  L  334)  or  any  other  noisome  noxious  or  stinking  trade 
or  business  whatsoever  in  or  upon  the  said  {messuage  or  dwelling- 
faoose}  and  premises  or  any  part  thereof. 

(14)  And  also  a  proviso  for  the  suspension  or  abatement  of  Proviso  for 
the  said  rent  during  such  time  as  the  said  {messuage  or  dwelling-  ^oHn^e  of 

fire. 


(a)  This  clause  should  always  be  inserted,  as  in  the  absence  Bankruptcy  of 
of  any  express  stipulation,  a  clause  for  re-entry  on  an  assign-  lessee. 
ment  without  license^  is  not  broken  by  the  bankruptcy  of  the 
lessee,  as  it  is  an  assignment  by  operation  of  law.     Goring  v. 
Warner,  7  Vin.  Ab.  86.  pi.  9;  Philpoty.  Hoare,  Ambl.  480; 
Moe  V.  Galliers,  2  T.  R.  133. 
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XXX.        house}  and  premises  shall  be  uninhabitable  by  leason  of  fire 

FOR  LBASEi. 

storm  or  tempest. 

Proviso  for 

insurance.  ^15^  ^^  ^Iso  a  proyiso  or  covenant  for  the  insurance  by  the 

said  (lessee)  of  the  said  {messuage  or  dwelling-house}  {or  the 
buildings  on  the  said  premises)  in  the  sum  of  in  the  joint 

names  of  the  said  (lessor)  and  (lessee)  in  some  or  one  of  the 
public  offices  of  insurance  in  London  or  Westminster  and  for 
the  production  of  the  receipts  for  the  said  premiums  payable 
thereupon. 

Lessor  to  enter       nQ\  jj^  ^Iso  a  proviso  for  liberty  for  the  said  (lessor)  to 

and  give  no-  ^     -^  ^  '^  ^  ^  /  ^      ^  ^ 

tice  to  repair,  enter  and  view  the  said  premises  twice  or  oftener  in  every  year 
and  to  give  notice  to  repair  the  same  and  also  a  proviso  for  the 
said  (lessee)  to  repair  the  same  accordingly  within  three  months 
after  every  such  notice. 

Proviso  for  (17)  j^^  also  a  proviso  for  re-entry  (a)  on  the  said  {messuage 

premises  on      or  dwelling-house}  and  premises  on  nonpayment  of  the  said 

ren^&cT*"  °   yearly  rent  by  the  space  of  twenty-one  days  next  after  the  same 

shall  become  due  or  on  nonperformance  of  any  of  the  covenants 

to  be  contained  in  the  said  indenture  of  lease  on  the  lessee's  part 

to  be  performed. 

Proviso  for  (18)  Jnd  also  a  proviso  for  making  void  the  said  intended 

the  lease  on      lease  on  nonpayment  of  the  said  rent  twenty-one  days  after  the 
xkonpaymen  o   g^^^^  gj^^  become  due  and  be  demanded  and  on  breach  or  non- 
performance of  any  of  the  covenants  to  be  contained  in  the 
said  lease  on  the  part  of  the  said  (lessee)    his  executors  or 
administrators  or  on  his  bankruptcy  or  insolvency. 

riSibe^deter^      (^^)  -^''d  it  is  hereby  agreed  between  the  parties  hereto  that 
minabie  at        fj^Q  g^id  term  shall  be  determinable  by  either  party  (or  by  the 

seven  or  four-  iri/*  r       ^  ^         ^ 

teen  years.  said  (lessee)  at  the  end, of  the  first  seven  or  fourteen  years)  on 
giving  months'  previous  notice  in  writing. 

Practical  di-         (a)  This  covenant  is  generally  omitted  in  building  leases,  and 
"^****"'  is  growing  much  out  of  use  in  others. 
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(20)  And  the  said  (lessee)  doth  hereby  for  himself  his  heirs        xxx . 
executors  and  administrators  covenant  promise  and  agree  with  — 


the  said  (lessor)  (a)  his  {heirs}  and  assigns  that  he  the  said  i^^^^tolccept 
(lessee)  his  executors  and  administrators  shall  and  will  accept  ^^^^> 
the  said  indenture  of  lease  upon  such  terms  and  conditions  as 
aforesaid  and  execute  a  counterpart  thereof. 

(21)  And  shall  and  will  pay  all  (or  an  equal  half  part)  of  the  ^nd  pajcosu 
costs  and  expenses  of  these  presents  and  a  counterpart  thereof  neDt  and  of 
and  of  the  said  indenture  of  lease  and  a  counterpart  thereof  and  empiw^pttion 
employ  such  person  as  the  said  (lessor)  his  {heirs}  and  assigns  ^^^^  ie«or 
shall  think  proper  to  prepare  the  same. 

(22)    And  it  is  hereby  agreed    that  if  the    {messuage  or  That  if  the 

dwelling-house}  and  premises  or  any  part  thereof  should  be  de-  destroyed  be- 

stroyed  or  damaged  by  fire  storm  or  tempest  before  the  execution  [iod^/i^T 

of  the  said  indenture  this  a&nreement  shall  nevertheless  continue  ^^^^'  i^  ■^it 

^  .  .  stUl  be  bind- 

in  force  and  have  the  same  operation  as  if  the  said  premises  had  ing, 

not  been  so  destroyed  or  damaged. 

(23)  And  it  is  hereby  agreed  that  the  said  (lessor)  shall  not  Lenor  not  to 
be  required  to  shew  (b)  his  title  to  grant  the  said  lease.  shewliis  title. 

(24)  And  it  is  hereby  agreed  that  the  said  (lessor)  shall  at  his  Lessor  to  pro- 
own  expense  on  or  before  the  day  of  now  next  **"**  ^^^' 
deliver  to  the  solicitor  of  the  said  (lessee)  an  abstract  of  the 


(a)  If  the  husband  be  seised  in  right  of  his  wife,  say, 
'^  and  his  wife  their  heirs  and  assigns.^ 

(b)  In  the  absence  of  any  stipulation  a  vendor  cannot  enforce  ^itie  of  lessor, 
a  specific  performance  of  an  agreement  for  a  lease,  without 
producing  nis  title,  Fildes  v.  Hooker,  2  Meriv.  426;   Purvis  v. 

Rayer,  9  Pri.  488 ;  but  upon  the  sale  of  a  lease,  without  any 
stipulation  for  making  a  good  title,  the  purchaser  cannot  insist 
on  the  production  of  the  lessor^s  title,  George  v.  Pitchard,  1  Ry. 
Moo.  N.  P.  C.  417.  It  bad  better  therefore  be  expressed 
in  the  agreement  that  the  lessor  is,  or  is  twt  to  produce  his 
title. 

VOL.   II.  E 
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XXX.        title  of  the  said  (lessor)  which  enables  him  to  grant  the  said 

FOR  LKASES 

L  lease  and  also  produce  and  shew  forth  the  deeds  and  other  evi- 
dences therein  mentioned  at  the  office  of  the  said  solicitor  of 
the  said  {lessee)  and  permit  the  same  to  be  examined  therewith. 

That  lessor  (26)  And  it  is  hereby  agreed  that  the  said  {lessor)  shall  not 

obliged  to  pro-  be  required  to  produce  any  further  evidence  of  the  title  to  the 

himMi?^  ^     ^^^^  {messuage  or  dwelling-house}  and  premises  than  a  lease 

for        years  bearing  date  the        day  of         and  made  between 

{original  lessor)  of  the  one  part  and  {lessor)  of  the  other  part 


And  indem- 
nify lessee 
from  loss  by 
reason  of  co- 
venants in 
lease. 


(26)  And  shall  covenant  to  indemnify  the  said  {lessee)  his  execu- 
tors administrators  and  assigns  from  all  losses  charges  damages 
claims  and  evictions  which  he  or  they  may  sustain  by  reason 
of  the  nonpayment  of  the  rent  or  the  nonperformance  of  the 
covenants  and  agreements  reserved  or  contained  in  the  said 
indenture  of  lease  his  executors  administrators  or  assigns. 


That  lessor 
shall  covenant 
to  produce 
deeds. 


(27)  And  that  the  said  {lessor)  shall  covenant  to  produce  the 
said  deeds  and  evidences  of  title  {or  the  said  indenture  of  lease) 
and  permit  the  said  (lessee)  his  executors  administrators  and 
assigns  at  his  or  their  own  costs  and  charges  to  have  and  take 
attested  copies  thereof. 


Covenant  by 
lessor  to  en- 
deavour to 
procure  re- 
newal. 


(28)  And  in  the  said  lease  shall  be  contained  a  covenant  by 
the  said  {lessor)  to  use  his  best  endeavours  but  at  the  costs  and 
charges  of  the  said  {lessee)  from  time  to  time  to  renew  the  said 
lease  when  any  of  the  lives  of  the  said  (nominees)  or  any  renew- 
ed life  shall  fall  in. 


XXXI. 


XXXI. 


Not  expose 
goods  outside 
premises. 


(1)  And  a  covenant  by  the  said  {lessee)  his  executors  or 
administrators  not  to  expose  any  goods  or  other  articles  for  sale 
outside  the  said  {shop  or  dwelling-house}  and  premises. 
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(2)  And  to  colour  and  paint  all  the  stucco  work  of  the  said        xxxi. 

^  *  .  FOR  LEASES. 

{shop}  and  premises  of  a  Bath  stone  colour  in  order  to  preserve  —^ ^ — 

the  uniformity  of  the  said  street  and  to  assimilate  in  every  ofacert^*"^ 

respect  the  said    {shop}  and  premises  to  the  adjoining  pre-  ^^^^^' 
mises. 

(3)  And  not  to  alter  remove  or  take  away  any  of  the  doors  ^^^  ^^  to  le- 
windows  or  partitions  of  the  said  {shop  or  dwelling-bouse}  and  &c. 
premises  without  the  license  of  the  said  (lessor)  in  writing  first 

had  and  obtained. 


XXXII.  xxxn. 

(1)  And  also  a  covenant  by  the  said  (lessee)  his  executors  and  Repair  chancel 
administrators  to  repair  sustain  and  uphold  the  chancel  of  the  nify  vendor 
said  parish  church  of  during  the  said  term  and  also  to  t*^®'**''^^™- 
indemnify  and  save  harmless  the  said  (lessor)  his  executors  and 
administrators  from  all  claims  or  demands  on  account  thereof. 

(2)  AndB\Bo(a)  a  power  enabling  the  said  (lessor)  his  [heirs]  Power  of  dis- 
and  assigns  if  the  said  rent  should  be  in  arrear  for  the  space  of  of  lessee, 
twenty-one  days  after  the  same  should  be  due  and  be  demanded 

from  time  to  time  to  enter  upon  any  lands  tenements  heredita* 
ments  or  premises  of  or  to  which  the  said  (lessee)  is  seised  or  en- 
titled and  to  levy  and  raise  thereupon  the  sum  or  sums  which 
shall  be  then  in  arrear  and  unpaid. 


(a)  This  clause  may  be  found  usefal  in  building  leases,  and  in  Practical  di- 
leases  for  tithes.  '«^^^^°- 


E  2 
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XXXIII. 
FOR   LEASES. 


XXXIII. 

Covenant  by         0)  -^^^  ^^^  Said  (lessee)  doth  hereby  for  himself  his  heirs 
lessor  that  he    executors  and  administrators  covenant  and  a&roe  with  and  to 

will  build  a  ... 

house  or  houses  the  said  (lessor)  his  {heirs}  and  assigns  (a)  that  he  the  said 
8pec[ficaHo*n.  *  (lessee)  his  executors  or  administrators  (b)  shall  and  will  on  or 
before  the  day  of  next  at  his  or  their  costs  and 

charges  in  a  good  substantial  and  workmanlike  manner  and 
with  proper  materials  of  every  sort  to  be  approved  by  the  sur- 
veyor of  the  said  (lessor)  erect  build  and  complete  (c)  [and 
render  fit  for  habitation]  one  (or  [ten]  )  good  and  substantial 
brick  messuage  or  dwelling-house  (messuages  or  dwelling-houses) 
[to  be  roofed  with  slates  and  to  be  faced  with  stucco]  and  it  is 
as:reed  that  the  same  shall  be  erected  under  the  direction  and 
inspection  and  to  the  satisfaction  of  the  surveyor  of  the  said 
(lessor)  and  in  all  things  conformable  to  the  plan  and  specifica^ 
tion  hereunder  written  or  hereunto  annexed,  (d) 

Expend  (2)  ^^  ^^^^  ^^^  ^^'^  ^^7  ^^^  ^^^  expend  a  sum  amounting 

poundstherein  ^^  ^]^^  jgj^g|.  ^q  pounds  in  erecting  and  building  the  same. 


Surety.  (^)  ^^  ^^^^^  '®  ^  surety,  say, 

''  And  the  said  [surety]  doth  hereby  for  himself  his  heirs  execu- 
tors and  administrators  covenant  and  agree  with  the  said  (lessor) 
his  heirs  and  assigns." 

Surety.  (*)  ^^  there  is  a  surety,  say, 

''  Or  in  default  thereof  that  he  the  said  [surety]  his  executors 
or  administrators  shall  and  will." 

(c)  Or. 
"  And  cover  in." 
p  f  1  di-  ^^  '^^  particular  way  in  which  the  house  or  houses  are  to 
rectioD.  '  ^  ^^^^^  should  be  mentioned  minutely  in  the  speciQ^ation.  It 
is  quite  useless  to  incumber  the  agreement  with  tb«t&,  and  to  a 
certain  extent  dangerous,  as  some  mistake  may  easily  remain 
undiscovered  in  the  description  of  the  technical  details  of  the 
mode  of  building ;  and  on  the  other  hand  a  vague  and  general 
agreement  will  not  be  carried  into  execution,  mosely  v.  Virgin, 
3  Ves.  184. 
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(3)  And  that  no  bricks  tiles  or  otfaer  wares  shall  be  made  or       xxxiii. 
burnt  upon  the  said  premises  and  no  gravel  or  loam  shall  be  dug  ^^^^^' 
therefrom.                                                                                         ?,™*'' "^*  ^^ 

be  made,  or 
gravel  dug. 

(4)  And  shall  and  will  employ  an  architect  or  surveyor  to  be  TO^fsTriH^or 
named  by  the  said  {lessor)  to  superintend  the  building  (or  re- 
pairing thereof). 

(5)  And  shall  and  will  pay  and  discharge  the  said  architect's  Pay  architect's 
or  surveyor's  fees  of  five  pounds  per  cent,  on  the  sum  expended  ^^  c«°*age. 
for  superintending  the  building  thereof. 

(6)  And  also  that  he  the  said  (lessee)  his  executors  adminis-  ^^7  ^  propor- 
trators  or  assigns  shall  and  will  bear  and  pay  a  just  and  proper  penses  for  cut- 
proportion  with  the  other  tenants  or  lessees  or  occupiers  of  any  ^"^  drama. 
other  lands  tenements  or  hereditaments  of  the  said  (lessor)  his 

{heirs}  or  assigns  or  of  any  other  occupiers  of  the  premises  ad- 
joining to  those  hereby  agreed  to  be  demised  of  the  costs  and 
expenses  incurred  or  to  be  incurred  in  the  cutting  or  building 
any  other  ways  channels  public  sewers  and  drains  upon  through 
pr  under  the  said  premises  hereby  agreed  to  be  demised  or  any 
part  thereof  such  proportion  to  be  fixed  by  the  said  architect  of 
the  said  (lessor)  his  {heirs}  or  assigns. 

(7)  il7u2  it  shall  be  lawful  for  the  said  [/essee]  his  executors  Power  for 
administrators  or  assigns  at  any  time  or  times  hereafter  during:  lessee  to  erect 

a  J  t>   1^  mews. 

the  said  term  to  erect  and  build  a  mews  or  stables  and  coach- 
houses at  a  proper  distance  from  the  said  {messuages  or  dwelling- 
houses}  (or  attached  to  the  gardens  of  the  said  {messuages  or 
dwelling-houses}  and  premises.) 

(8)  And  also  the  said  (lessee)  covenants  and  agrees  with  and  Paper  rooms 
to  the  said  (lessor)  that  the  said  (lessee)  his  executors  or  ad  mi-  °"^  '^^  °°"' 
nistrators  shall  and  will  on  or  before  the        day  of        at  his  or 

their  own  costs  and  charges  paper  all  the  rooms  in  the  first 
second  and  third  floors  of  the  said  {messuage}  and  premises 
with  fit  and  proper  paper  and  bordering. 
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XXXIII. 

FOR  LBASBB. 

and  shall  set 
up  dresser. 


and  complete 
the  premises. 


(9)  And  fihall  make  and  fix  a  dresser  and  shelves  in  the  front 
kitchen  and  a  new  leaden  cistern  with  leaden  pipes  leading  there- 
from to  the  back  kitchen  of  the  said  premises. 

(10)  And  in  every  other  respect  complete  and  to  render  fit 
for  immediate  possession  the  said  {messuage  or  dwelling-house} 
and  premises. 


When  build- 
ings are  finish- 
ed, lessee  to 
have  separate 
leases  of  every 
house. 


And  that  leases 
shall  contain 
covenants 


(11)  Afid  it  is  hereby  agreed  that  when  and  so  soon  as  the 
said  architect  shall  have  reported  in  writing  to  the  said  {lessor) 
his  heirs  or  assigns  that  the  said  {messuages  or  dwelling-houses} 
are  erected  built  and  covered  in  to  his  satisfaction  the  said 
(lessee)  his  executors  administrators  or  assigns  shall  be  entitled  to 
have  separate  leases  of  each  {messuage  or  dwelling-house}  with 
the  garden  and  appurtenances  thereto  belonging  for  the  term  of 
years  or  so  much  thereof  as  shall  be  then  to  come  and 
unexpired  and  at  such  rents  as  shall  be  respectively  ascertained 
by  the  said  architect  as  in  a  just  and  proper  proportion  to  the  said 
gross  rent  of  pounds  on  executing  counterparts  thereof 

respectively  and  paying  all  the  costs  and  charges  of  every  such 
lease  and  a  counterpart  thereof  And  it  is  hereby  agreed  that  in 
every  such  lease  so  to  be  granted  the  said  (lessee)  his  executors 
administrators  and  assigns  shall  covenant  in  the  manner  fol* 
lowing  (that  is  to  say) 


XXXIV, 


XXXIV. 


to  complete 
a  house. 


And  that  the  said  (lessee)  shall  complete  the  said  {messuage 
or  dwelling-house}  and  premises  thereby  to  be  respectively 
demised  and  render  the  same  thoroughly  habitable  in  a  sub- 
stantial and  workmanlike  manner  with  all  proper  and  necessary 
fixtures. 
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XXXV. 

FOR  LEASES. 


XXXV. 

(1)  And  that  the  said  {lessee)  shall  and  will  within  the  space  '^^  repair. 
of  months  (or  years)  from  the  date  of  these  presents  well 

and  substantially  repair  and  paint  the  said  {messuage  or  dwell- 
ing-house} and  the  out-houses  thereto  belonging  and  use  and 
employ  the  best  materials  of  all  kinds  in  making  such  repairs 
And  make  and  complete  such  repairs  to  the  satisfaction  of  the 
soryeyor  of  the  said  (lessor). 

(2)  And  shall  and  will  in  the  course  of  years  expend  Expend  a  cer- 

^  ^  ^  ^  ^  *  tain  sum. 

the  sum  of  pounds  in  making  such  repairs  being  on  an 

average  the  sum  of  pounds  for  each  year. 


XXXVI.  ''xxvi. 


(1)  And  in  the  said   lease  or  leases  there  shall  be  contained  And  covenants 

....  by  the  lessor 

covenants  on  the  part  of  the  said  (lessor)  his  heirs  executors  and 
administrators 

(2)  For  the  quiet  enjoyment  of  the  said  {messuage  or  dwell-  forquietcpjoy- 
ing-house}  and  premises  by  the  said  (lessee)  his  executors  and 
administrators  during  the  said  term  upon  the  payment  of  the 

said  yearly  rent  and  the  performance  and  observance  of  the  co- 
venants to  be  contained  in  the  said  indenture  of  lease  on  his  or 
their  parts  to  be  observed  and  performed  in  the  manner  herein- 
before mentioned. 

(3)  And  also  a  covenant  on  the  part  of  the  said  (lessor)  his  To  rebuild  in 

..  i*ir  -itii    C3se  01  lire* 

heirs  or  assigns  m  case  the  said  {messuage  or  tenement}  should 
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FOR  LEASES. 
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be  destroyed  or  damaged  by  fire  to  rebuild  or  repair  in  a  proper 
and  workmanlike  manner  as  soon  as  conveniently  may  be  the 
whole  or  such  part  thereof  as  shall  be  so  destroyed  or  damaged. 


xxxvn. 


XXXVII. 


Covenant  by 
lessor  to  pro- 
care  lord's  nB- 
tent  to  lease. 


And  the  said  (lessor)  doth  hereby  for  himself  his  heirs  executors 
and  administrators  covenant  and  agree  with  and  to  the  said  {Us- 
see)  his  executors  and  administrators  that  he  will  endeavour  to 
procure  the  assent  of  the  lord  or  lady  of  the  manor  of  to 

the  said  lease. 


XXXVIII. 


XXXVIII. 


Cof«nant  by         (I)  And  shall  and  will  take  of  the  said  (lessor)  all  the  beer 

lessee  to  take  ^  .  .  ^ 

beer,&c.of  les-  ale  wine  brandy  and  other  liquors  which  shall  be  sold  or  con- 
^'^'  sumed  in  and  upon  the  said  premises  by  the  said  (lessee)  his 

executors  or  administrators  and  his  and  their  customers. 


(2)  And  that  the  said  (lessor)  his  {heirs}  and  assigns  shall 


Covenant  by 
lessor  to  pro* 

vide  good  beer  and  will  during  the  said  term  provide  the  said  (lessee)  his  exe- 

cutors  and  administrators  (a)  with  good  and  palatable  beer  ale 


brandy  wine  and  other  liquors  at  a  fair  and  reasonable  price. 


Good  beci. 


(a)  A  lessee  is  not  bound  by  this  covenant,  unless  the  beer  is 

food.    See  Holcombev.  Hewson,  2  Camp.  391,  Cooper  v,  Twi- 
ill,  3  Camp.  286  n. ;  and  see  Weaver  v.  Sessions,  6  TdLunU  154, 
these  words,  therefore,  in  strictness  need  not  be  inserted. 
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XXXIX. 

FOR  LEASES. 


XXXIX. 

(1)  And  also  keep  the  arable  land  of  the  said  premises  in  a  course  of  bus- 
due  course  of  husbandry  and  not  to  set  more  than  two  acres  with  ^^^^^y»  *c. 
potatoes  carrots  cabbages  rape-seed  mustard-seed  or  [turnip- 
seed.] 

(2)  And  to  repair  amend  maintain  and  keep  the  said  bams  Mainuia 
out-houses  hedges  ditches  gates  pales  and  fences  of   the  said  ^™*'  ^' 
premises  in  good  repair. 

(3)  And  yearly  and  every  year  to  cleanse  and  scour  sixty  cieaDsehedg- 
roods  of  hedging  in  the  most  necessary  parts  of  the  said  pre-  ^°^* 
mises. 

(4)  And  not  to  cut  grub  up  prejudice  or  destroy  any  of  the  jjot  to  destroy 
trees  thorns  and  quicksets  growing  in  and  upon  the  said  lands  ^^^' 

and  premises  except  for  the  purpose  of  the  repairs  of  the  hedges. 

(5)  And  not  sow  two  white  crops  successively.  Not  to  tow  two 

white  crops. 

(6)  And  to  preserve  the  said  trees  thorns  and  quicksets  to  Preserve  trees. 
the  utmost  of  his  power. 

(7)  And  not  to  sell  any  hay  straw  or  stubble  but  with  his  Consume  hay 
cattle  to  eat  and  consume  upon  the  premises  the  hav  and  straw  ^*'*^*'  '*^*^ 

"^  grow  oD  pre- 

that  shall  yearly  grow  thereon  and  to  lay  and  spread  all  the  ma-  mises  and 
nure   which  during   the  said  term  shall  arise  from  the  said  "P^®^^ "*""'*• 
farm  upon  the  lands  and  grounds  which  shall  be  ploughed  and 
had  in  tillage  in  a  good  and  husbandlike  manner.(^a^ 


(a)  For  other  provisions  usual  in  farming  leases,  see  Vol.  I. 
341—348. 
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xxxix.         (8)  And  to  permit  the  said  (lessor)  his  heirs  and  assigns  and 

L   his  and  their   servants  and  labourers  at  the   usual  times  in 

Permit  lesaor    ^jj^  spring  next  before  the  expiration  of  the  said  term  to  enter 

&c.  to  enter,  m  .  . 

the  spring        upon  the  said  farm  and  premises  or  any  part  thereof  for  the 

next  before  the  ^        i  •       xi.  ^i.  ir     u     i.      j 

expiration  of     purpose  of  makmg  the  same  fit  for  husbandry. 

term. 

Preserve  fruit-  (9)  And  also  to  preserve  and  reinstate  any  standard  or  wall* 
trees.  ^^j^.  ^^^^  which  may  decay  or  be  cut  down,  (a) 

Lessee  to  take  (10)  And  that  the  said  {^lessee]  shall  and  may  in  the  harvest 
crop^'ffone-  ^^^^  ^^^^^  ^^^  termination  of  the  said  term  have  and  take  a  way- 
third  of  land,    going  crop  of  wheat  or  hard  com  off  one-third  part  of  the  land 

then  in  tillage  as  the  same  shall  arise  in  due  course  of  husbandry 
so  that  he  thrash  the  same  in  the  bam  of  the  said  farm  and  pre- 
mises before  the  day  of  then  next  and  leave  the  straw  of 
such  way-going  crop  and  the  manure  to  be  produced  in  the 
winter  and  spring  next  before  the  expiration  of  the  said  term 
for  the  use  of  the  said  (lessor)  his  heirs  or  assigns  and  pay  to 
the  said  {lessor)  or  the  tenant  next  succeeding  him  upon  demand 
pounds  an  acre  for  such  way-going  crop  and  so  in  proportion 
for  any  less  quantity  than  an  acre. 


XL. 


XL. 


And  all  cove- 
nants con- 
tained in  in- 
denture of 
lease. 


(1)  And  all  such  other  covenants  as  are  contained  on  the 
lessee's  part  to  be  observed  and  performed  in  a  certain  indenture 
of  lease  bearing  date  &c.  and  made  &c.  and  by  which  the  said 
(lessor)  holds  the  said  messuage  or  dwelling-house  and  premises 
and  also 


and  all  other 
usual  cove- 
nants. 

Special  cove- 
nants. 

Practical  direc- 
tion. 


(2)  And  all  other  (b)  usual  and  reasonable  covenants, 


(a)  Here  mention  any  special  covenants. 

(b)  Every  covenant  intended  to  be  inserted  should  be  men- 
tioned, and  nothing  left  to  these  general  words,  as  what  is  meant 
by  ^  usual  covenants''  has  been  the  subject  of  frequent  litigation. 
— See  ante  p.  46,  n.  (a.) 
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(3)  All  other  the  covenants  clauses  provisoes  agreements  and        XL. 
restrictions  nsaally  reserved  and  contained  in  leases  of  {farms}  L 

.     ,-  .11        t       J  All  usual  cove- 

in  the  neighbourhood.  nants  of  the 

neig^bbour- 
hood. 

(4)  And  such  other  covenants  clauses  and  c^eements  as  are  au  clauses  re- 
required  by  the  statute  in  that  case  made  and  provided  (a)  to  tute. 
make  leases  valid  against  the  issue  in  tail  {or  by  husband  seised 

in  right  of  his  wife.) 

(5)  And  all  such  other  covenants  clauses  provisoes  and  agree-  AU  clauses 
ments  as  are  usually  reserved  and  contained  in  leases  of  houses  leases  of 

in  London  and  Westminster  {or  other  city  or  town.)  ^^ '°  ^^^' 

(6)  But  so  that  no  covenant  or  clause  to  be  therein  contained  ^^^  ^  ^^^  no 

covenant  shall 

shall  in  any  viray  cause  a  forfeiture  of  the  said  premises.  cause  a  forfeits 

ure. 


XLI.  xLi. 

BUILDING 


BUILDING   AGREEMENTS. 

(1)  Whereas  by  indentures  of  lease  and  release  bearing  date  Jnda»*»i^  ^^ 

,  ^  ^  lease  and  re- 

respectively  on  or  about  the     day  of        and  made  or  expressed  lease  vbereby 
to  be  made  between  A  B  of  8cc.  of  the  one  part  and  [owner  or  SSuvej^r&c 
owners  of  the  ground"]  of  &c.  of  the  other  part  a  certain  piece 
or  parcel  of  land  or  ground  situate  in  the  parish  of  in  the 

county  of  and  bounded  &c.  hereditaments  and  premises 

(for  other  descriptions  of  parcels  see  Vol.  J.  JB.  and  ante  4.)  were 
(for  the  considerations  in  the  said  indenture  of  release  mentioned) 
,  conveyed  by  the  said  A  B  to  and  to  the  use  of  the  said  [owner {b) 
or  owners']  his  {or  their)  heirs  and  assigns  for  ever. 


{a)  32  Hen.  VIIL  c.  28. 

(b)  If  the  premises  are  convey^  to  one  to  uses  to  bar  dower,  Uses  to  bar 
see  Vol.  L  13.  ^^''^'- 
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XLI. 

BUILDING 
AGBEEUENTS. 

Agreement  to 
erect  buildingi 
immediately 
andthatownert 
bave  appointed 
architect. 
That  architect 
bay  prepared 
plans. 


Agfreement  to 
baild. 


(2)  And  whereas  the  said  (owner  or  owners)  have  determined 
and  resolved  that  a  {messuage  or  dwelling  house  or  chapel} 
shall  be  erected  and  built  thereon  and  have  appointed  Y  Y  of 
&c.  architect  to  be  the  architect  for  building  the  same. 

(3)  And  whereas  the  said  architect  hath  prepared  several 
plans  or  designs  for  the  said  {messuage  &c.}  and  hath  made  a 
specification  of  the  said  intended  buildings  and  works. 

(4)  Ami  whereas  the  said  (builders)  have  agreed  with  the 
said  (owner  or  owners)  to  execute  and  complete  the  said  intended 
buildings  and  works  according  to  the  plans  or  designs  and  spe- 
cification hereinbefore  mentioned  upon  the  terms  and  subject  to 
the  stipulations  hereinafter  expressed  and  the  said  parties  hereto 
have  respectively  agreed  to  enter  into  the  covenants  hereinafter 
contained  on  their  part  to  be  observed  and  performed. 


xin. 


XLII. 


That  bnilder* 
will  erect  the 
buildings. 


(See  Commencement  I.  8.) 

(1)  That  the  said  (builders)  their  executors  or  administrators 
shall  and  will  (a)  at  their  own  costs  and  charges  erect  (b)  and 
build  upon  the  said  piece  or  parcel  of  land  and  premises  as  afore- 
said a  {messuage  or  dwelUng-house}  and  other  buildings  ac- 
cording to  the  plans  or  designs  and  specification  which  have  been 
so  prepared  by  the  said  Y  Y  as  aforesaid  (which  plans  or  designs 
and  specification  are  annexed  to  these  presents)  and  shall  and 
will  in  all  respects  execute  and  complete  the  said  buildings  and 
works  in  the  most  substantial  and  workmanlike  manner  and  to 


SMALL  UNDER- 
TAKING. 


(a)  If  the  undertaking  is  small,  and  the  provisions  as  to  the 
time  given  afterwards  are  not  inserted,  insert, 

''  Shdl  or  will  within  the  space  of  months  from  the  date 

of  these  presents." 

(b)  If  the  undertaking  is  small,  say, 

"  Erect  build  and  completely  cover  in  and  finish." 
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the  satisfaction  and  under  the  direction  of  the  said  (architect)  (a)       XLn. 

BUILDDT* 
A6RSBIIENTS. 


or  Other  the  architect  for  the  time  being  of  the  said  buildings  and      ^^^^^d'® 


works  be  testified  in  writing  under  his  hand.  

(2)  That  if  the  architect  for  the  time  being  of  the  said  build-  Architect  ai- 
ings  and  works  shall  think  proper  to  make  any  additions  or  aiteratioo. 
omissions  to  or  from  the  said  specification  herein-before  mentioned 

or  any  alterations  in  the  said  plans  or  designs  which  shall  re- 
quire any  additional  buildings  or  works  to  be  erected  or  to  cause 
any  of  the  buildings  or  works  so  agreed  to  be  done  to  be  omitted 
it  shall  be  lawful  for  the  architect  for  the  time  being  of  the  said 
buildings  and  works  by  any  writing  under  his  hand  to  be  address- 
ed to  the  said  (builders)  their  executors  or  administrators  to  direct 
any  such  additions  alterations  or  omissions  to  be  made  and  the 
same  shall  be  made  accordingly. 

(3)  That  no  additions  alterations  or  omissions  shall  be  made  That  no  aiten- 
in  the  said  buildings  and  works  without  the  written  authority  of  4^|i,^ut  the 
the  architect  for  the  time  beine  of  the  said  buildings  and  works  ^tten  author 

^  .  ®  ntyofthear- 

for  that  purpose  first  had  and  obtained  and  no  extra  or  addi-  chitect 
tional  work  shall  be  paid  for  as  hereinafter  is  provided  unless 
the  same  be  done  upon  such  order  and  direction  of  the  architect 
for  the  time  being  as  aforesaid. 

(4)  ThcU  in  case  such  additions  alterations  or  omissions  as  That  the  Taine 
aforesaid  shall  be  made  the  value  thereof  shall  be  ascertained  tions  shall  be 
by  the  architect  for  the  time  being  of  the  said  buildings  and  ^**'**'''*<l- 
works  in  the  usual  and  customary  mode  of  admeasurement  and 

shall  be  paid  or  allowed  for  as  hereinafter  is  provided. 

(5)  Thai  the  whole  of  the  said  intended  buildings  and  works  Time  of  com- 
shall  be  completely  finished  on  or  before  such  day  or  time  as  is 
hereinafter  mentioned  (that  is  to  say)  if  no  addition  be  made  to 


(a)  If  the  architect  is  to  be  a  mutual  architect,  say.  Mutual  arcfal- 

"  To  the  satisfaction  of  A  B.  of  &c.  or  any  other  surveyor  or  tect. 
architect  whom  the  said  (builders)  and  (owner  or  owners)  shall 
for  that  purpose  by  some  writing  under  their  hands  appoint.'' 
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XLII.        the  same  as  aforesaid  on  the        day  of  but  if  any  such 

addition  shall  be  made  to  the  same  then  on  such  day  after  the 
Agreement  as  day  of  as  the  architect  for  the  time  being  of  the  said 

pie\*in*  att«a-'  ^'^^^^^^'^gs  ^^^  works  shall  by  any  writing  under  his  hand  nomi- 
tions.  nate  and  appoint  for  that  purpose  so  that  the  said  (builders)  their 

executors  and  administrators  be  allowed  for  the  performance  and 
execution  of  any  additional  or  extra  work  which  shall  be  so  di- 
rected as  aforesaid  as  much  time  as  shall  be  equal  to  the  allow- 
ance of  one  week  for  the  execution  and  performance  of  so  much 
additional  or  extra  work  as  shall  be  valued  at  the  sum  of 
pounds  and  so  in  proportion  for  any  greater  or  less  quantity  of 
such  work. 

That  if  build-  (6)  That  if  the  said  buildings  and  works  shall  not  be  com- 
oomp^eted'by  pietely  finished  to  the  satisfaction  of  the  architect  for  the  time 
tiie  Ume  ^ed,  ijeing  on  Or  before  the  day  or  time  appointed  or  to  be  appointed 
pay  pounds  for  that  purpose  as  hereinbiefore  is  mentioned  the  said  {builders) 
they  are  their  executoTs  or  administrators  shall  and  will  pay  or  cause  to 

isonpieted.       y^e  paid  to  the  said  (otoner  or  owners)  their  executors  or  adnunis- 

trators  the  sum  of  pounds  for  every  week  the  said  buildings  and 
works  shall  remain  and  continue  incomplete  and  unfinished  and 
so  in  proportion  for  any  less  time  than  a  week  the  same  to  be  re* 
covered  as  liquidated  damages  in  any  of  his  Majesty's  Courts  of 
Record  at  Westminster  or  retained  out  of  any  money  which  shall 
remain  due  or  be  payable  to  the  said  (builders)  their  executors 
or  administrators  under  or  by  «'rtue  of  these  presents. 

Materials  to  be  (7)  That  the  said  (builders)  their  executors  or  administrators 
l^^j^^en.j'^      shall  and  will  find  and  provide  all  stone  timber  lime  bricks  and 

other  materials  of  all  kinds  whatsoever  which  shall  be  necessary 
to  be  used  in  or  about  the  said  buildings  and  works  or  any  part 
or  parts  thereof  of  the  best  quality  of  their  several  kinds  regard 
being  had  to  the  directions  which  may  from  time  to  time  be^ 
given  by  the  architect  for  the  time  being. 

That  no  mate-       (8)  Andihot  no  materials  which  shall  be  brought  or  left  upon 

rials  sh&ll  be 

removed  with-  the  said  premises  for  the  purpose  of  carrying  on  the  said  build- 
of  arcWtecT"'  ^^^^  ^^  works  shall  be  afterwards  removed  from  the  said  pre- 
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mises  without  the  consent  in  writing  of  the  said  architect  for  the        xui. 

BUILOim 
▲GBEQUNTB. 


time  being  for  that  purpose  first  had  and  obtained. 


(9)  That  the  said  (builders)  their  executors  and  administra-  and  the  direc- 
tors  and  all  the  workmen  and  labourers  to  be  employed  by  them  ^^'^  ^^^^ 
in  or  about  the  said  buildin&cs  and  works  shall  and  will  observe  ^^^^  «^y 

°  .        .  appoint  to  be 

and  follow  all  such  orders  and  directions  as  shall  be  made  or  foUowed. 
given  by  such  person  as  the  architect  for  the  time  being  shall 
by  any  writing  under  his  hand  appoint  to  be  the  superintendent 
or  clerk  in  his  absence  relative  to  the  manner  of  executing  the 
different  works  and  particularly  to  the  bonding  of  stone  or  bricks 
mixing  of  the  mortar  (describe  the  particulars  according  to  the 
circumstances,) 

(10)  That  the  superintendent  or  clerk  of  the  works  shall  for*  Supenntend- 
nish  for  the  use  of  the  said  (builders)  their  executors  or  admi<^  *teM  to^b^ud- 
nistrators  copies  of  the  plans  or  desiG:ns  and  drawings  by  or  en  to  be  signed 

.  .  o        ^  by  architect. 

according  to  which  the  said  buildings  and  works  are  to  be  exe- 
cuted but  copies  shall  not  be  considered  as  valid  unless  the  same    ' 
are  signed  by  the  architect  for  the  time  being  and  no  deviation 
shall  be  made  from  the  said  copies  except  by  the  written  autho- 
rity or  direction  of  the  said  architect. 

(11)  That  the  said  (builders)  their  executors  or  administrators  BnUderetoem- 
sball  and  will  at  all  times  during  the  progress  of  the  said  build-  P/^y  foremMi 

I  lu  eacD  uTaciej  1 

ings  and  works  keep  on  the  said  premises  a  competent  foreman 
[to  each  trade  or  business  for  the  time  being  employed  or  exer- 
cised in  or  about  the  said  buildings  and  works]  and  shall  and  andtuchvork- 
wiU  employ  in  or  about  the  said  buildings  and  works  such  work-  "'^  ^  ^"^■* 

^    ^  .  .  tect  shaU  ap- 

men  only  as  the  architect  for  the  time  being  shall  consider  com-  prove. 
petent  and  shall  approve. 

(12)  That  it  shall  be  lawful  for  the  architect  for  tlie  time  incompeteDt 
being  at  his  own  discretion  by  any  writing  under  his  hand  fix)m  Jj^^ISi^.*^  ^ 
time  to  time  to  direct  any  foreman  or  workman  retained  or  em- 
ployed by  the  said  {builders)  their  executors  or  administrators  in 

or  about  the  said  buildings  and  works  who  shall  in  the  opinion 
of  the  said  architect  be  incompetent  to  act  or  behave  insolently 
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or  improperly  to  be  removed  from  his  employment  and  that  the 
said  (builders)  shall  and  will  cause  such  foreman  or  workman 
to  be  removed  forthwith  and  will  not  permit  him  again  to  come 
in  or  upon  the  said  premises  without  the  consent  in  writing  of 
the  said  architect. 


No  task-vork 
to  be  per- 
mitted. 


(13)  That  no  part  of  the  said  buildings  and  work  shall  be 
let  out  or  executed  as  task-work. 


Expenses  to  be       (14)  That  the  said  (builders)  shall  and  will -at  their  own  ex- 
builden^  pense  provide  all  materials  scaffolding  cartage  toils  machines  and 

implements  of  every  description  necessary  for  the  due  complete 
and  proper  execution  of  the  said  buildings  and  works  and  shall 
and  will  at  the  like  expense  provide  all  necessary  boards  for  in- 
closing the  said  buildings  and  works  and  all  necessary  shores 
centrings  and  casings. 

Power  given         (16)  That  in  case  the  said  (builders)  their  executors  or  admi- 

rejectmate-      nistrators^  shall  not  furnish  [and  supply  the  materials  for  the 

"^^*'  said  buildings  and  works  of  such  suitableness  fitness  and  quality 

as  the  architect  for  the  time  being  shall  think  proper  or  shall  not 

execute  the  buildings  and  works  to  the  satisfaction  of  the  said 

architect  it  shall  be  lawful  for  the  said  architect  to  reject  such 

materials  as  shall  appear  to  him  to  be  unfit  for  the  purposes  in- 

and  to  require   tended  and  to  require  the  said  (builders)  their  executors  or  ad* 

be^^d*^ b*  ^    ministrators  at  their  own  expense  to  alter  vary  and  execute  such 

builders.  part  or  parts  of  the  said  buildings  and  works  as  shall  not  be  done 

and  performed  to  the  satisfaction  of  the  said  architect  and  there- 
upon the  said  (builders)  their  executors  or  administrators  shall 
and  will  remove  the  materials  which  shall  be  so  rejected  as  afore- 
said within  three  days  after  notice  for  that  purpose  shall  be  given 
to  him  his  executors  or  administrators  and  in  lieu  thereof  furnish 
and  supply  other  good  and  substantial  materials  to  the  satisfac- 
tion of  the  said  architect  and  shall  and  will  pull  down  and  rein- 
state and  re-execute  to  the  satisfaction  of  the  said  architect  such 
parts  of  the  said  buildings  and  works  as  he  shall  have  required 
to  be  pulled  down  or  re-executed. 
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(16)  That  if  the  said  {builders)  their  executors  or  administra-        XLii. 
tors  shall  n^lect  for  the  space  of  [three]  days  after  being  there-  AGSEDnim. 
unto  required  in  writing  by  the  architect  for  the  time  being  of  the  if  boiiden 
said  buildings  and  works  to  proceed  in  the  execution  of  the  same  J^e"^^^* 
or  to  pull  down  and  re-executo  any  part  or  parts  thereof  which  alterations, 
the  architect  for  the  time  being  shall  require  to  be  pulled  down  and  employ  ano- 
re-executed  it  shall  be  lawful  for  the  said  architect  to  purchase.  ^^  ^""** 
proper  and  sufficient  materials  and  to  employ  such  other  build- 
ers and  workmen  to  execute  and  complete  the  said  buildings  and 

works  or  to  pull  down  and  re-execute  such  parts  as  the  said  ar- 
chitect shall  require  to  be  pulled  down  and  re-executed  as  afore- 
said as  the  said  architect  shall  nominate  and  appoint  for  that 
purpose  and  upon  such  terms  as  to  the  said  architect  shall  seem 
reascmable  and  proper  whose  decision  therein  shall  be  final. 

(17)  That  in  case  the  said  buildings  and  works  shall  be  exe-  Tbatif  aitera- 
cuted  and  completed  or  any  part  thereof  pulled  down  and  re-ex-  ^^de*^  o^r 
ecuted  under  the  authority  lastly  hereinbefore  contained  the  said  ^"***^*"i2"i^ 
{builders)  their  executors  and  administrators  shall  and  will  upon  paid  by  build- 
demand  pay  to  the  said  {aumer  or  owners)  their  executors  or  ad- 
ministrators all  sum  and  sums  of  money  costs  and  expenses  what- 
soever which  shall  be  incurred  or  sustained  or  become  payable 

by  reason  of  the  said  buildings  and  works  being  so  executed  and 
completed  or  any  part  thereof  so  pulled  down  and  re-executed 
as  last  aforesaid  and  in  case  the  same  shall  not  be  paid  when  de- 
manded the  same  shall  and  may  be  retained  oat  of  the  said 
monies  which  shall  for  the  time  being  be  due  or  payable  %o  the 
a  said  {owner  or  owners)  their  executors  or  administrators  under 
^  or  by  virtue  of  these  presents  And  also  that  the  said  (builders) 
their  executors  or  administrators  shall  not  nor  will  in  any  manner 
prevent  hinder  or  molest  the  said  architect  for  the  time  being  or 
any  person  or  persons  employed  by  him  from  completing  and 
finishing  the  said  buildings  and  works  in  manner  aforesaid  or  in 
using  the  materials  which  shall  be  on  the  said  premises  which 
shall  be  provided  by  either  party  hereto. 

(18)  Tliat  the  said  {builders)  their  executors  or  administrators  make  good  all 
shall  and  will  at  their  own  expense  make  good  all  damage  which  ^^^^"^^^ 

VOL.  II.  F  by  fire. 
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XLii.        shall  or  may  happen  to  the  said  buildii^  and  works  or  any  part 
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thereof  during  the  progress  thereof  from  whatever  cause  the 
same  may  happen  (save  and  except  damage  by  fire)  And  that  if 
during  the  progress  of  the  said  buildings  and  works  any  materials 
tools  or  other  things  which  shall  be  brought  or  left  opon  the 
premises  shall  be  stolen  therefrom  or  shall  be  lost  or  destroyed 
the  loss  occasioned  thereby  shall  be  wholly  borne  by  the  said 
(builders)  their  executors  and  administrators. 

Sum  to  be  paid      (19)  Thai  the  said  (owner  or  owners)  their  executors  or  ad- 

to  builders.  .   .  ^  , 

ministrators  shall  and  will  pay  or  cause  to  be  paid  unto  the  said 
(builders)  their  execntors  or  administrators  for  the  buildings  and 
works  to  be  executed  and  completed  by  them  as  aforesaid  the 
sums  of  money  hereinafter  mentioned  (that  is  to  say)  If  the  said 
buildings  and  works  shall  be  executed  and  completed  according 
to  the  plans  or  designs  and  specification  hereinbefore  mention- 
ed without  any  additions  or  omissions  being  made  thereto  or 
therefrom  as  aforesaid  the  sum  of  pounds  but  if  the  said 

buildings  and  works  shall  be  executed  and  comjdeted  as  aforesaid 
with  any  such  additions  or  omissions  then  such  a  sum  as  shall 
be  equal  in  amount  to  the  sum  of  pounds  after  the  said 

additions  or  omissions  to  be  so  ascertained  as  hereinbefore  is 
mentioned  shall  have  been  added  thereto  or  be  deducted  there- 
from as  the  case  may  be. 

Pay  price  of  (20)  That  the  Said  (owners)  their  executors  or  administrators 

onetime.^        sl^U  ^u^d  will  well  and  truly  pay  the  sum  of  pounds  of 

lawful  money  of  Ghreat  Britain  and  Ireland  within  months 
next  after  the  said  buildings  and  other  works  shall  be  completely 
built  and  finished  to  the  satisfaction  of  the  architect  for  the  time 
being  to  be  testified  in  writing  under  his  hand. 

Payvorkmen's       (21)  And  shall  every  week  during  the  progress  of  the  said 
^^"'  buildings  and  works  pay  and  supply  the  said  (builders)  their 

executors  or  administrators  with  such  sums  of  money  as  shall  be 
sufficient  for  paying  the  wages  and  salaries  of  the  workmen  and 
labourers  who  shall  from  time  to  time  be  employed  in  or  about 
the  said  buildings  and  works  the  amount  whereof  shall  be 
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ascertained  by  the  architect  for    the  time  being  by  a  cer-        xutr. 

^H       X  J        f      1.        J  BUILDING 

tincate  ander  nis  hand.  agrebments. 


(22)  That  the  sum  to  which  the  said  {builders)  shall  be  en-  Price  of  buiid- 
titled  for  executing  and  completing  the  said  buildings  and  works  paid  by  iDitai- 
as  aforesaid  shall  be  paid  to  them  in  the  proportions  at  the  times  "'^°^* 

and  in  the  manner  following  (that  is  to  say)  such  a  sum  of  money 
as  the  said  architect  for  the  time  being  of  the  said  buildings  and 
works  shall  by  any  writing  under  his  hand  certify  to  be  equal  in 
amount  to  pounds  per  cent  upon  the  value  of  the  buildings 
and  works  which  shall  have  been  executed  and  performed  on  the 
day  of  now  next  ensuing  and  the  value  of  the  timber 

stone  and  other  materials  which  shall  be  then  upon  the  premises 
for  the  purpose  of  carrying  on  the  said  buildings  and  works 
(aftar  deducting  therefrom  the  sum  which  shall  have  been  so 
previously  paid  in  respect  of  the  said  buildings  and  works  as 
hereinbefore  is  mentioned)  shall  be  paid  on  the  day  of 
following  Such  a  sum  of  money  as  the  architect  for  the  time 
being  of  the  said  buildings  and  works  shall  by  any  writing 
under  his  hand  certify  to  be  equal  in  amount  to  pounds  per 
cent  upon  the  value  of  the  buildings  and  works  which  shall  have 
been  executed  and  performed  on  the  day  of  and  the  value 
&c.  8cc.  (as  before)  shall  be  paid  on  the        day  of  and  a 

sum  of  money  equal  in  amount  to  the  residue  of  the  said  sum 
to  which  the  said  {builders)  their  executors  or  administrators 
shall  be  entitled  for  executing  and  completing  the  said  buildings 
and  works  as  aforesaid  after  deducting  the  several  payments 
which  shall  have  been  so  made  to  them  as  hereinbefore  is 
mentioned  shall  be  paid  at  the  expiration  of  three  calendar 
months  next  after  the  whole  of  the  said  buildings  and  works 
shall  have  been  completed  or  finished  or  (in  case  the  amount 
of  such  sum  shall  not  be  then  ascertained)  so  soon  after  that 
time  as  the  same  shall  be  ascertained. 

(23)  TAa^if  the  payments  hereinbefore  directed  to  be  made  on  Tbatifarchi- 
the         day  of  the        day  of  the        day  of  tect  shall  not 

^  ^  ^  certify,  owners 

and  the        day  of  now  next  ensuing  as  aforesaid  or  any  to  pay  sum  by 

of  them  shall  be  delayed  in  consequence  of  the  neglect  or  re-  dated  damages, 

f2 
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[XLII.  24. 


XLii.  fusal  of  the  architect  for  the  time  being  of  the  eaid  baildings 
AGREBHENis.  t^ud  works  to  certify  in  manner  aforesaid  the  value  of  the  build- 
and  interest  on  ^^S^  ^^^  works  of  which  such  payments  are  to  be  made  (whose 
the  several       decision  as  to  such  value  shall  be  final)  the  said  {owner  or  otoners) 


sums. 


their  executors  and  administrators  shall  and  will  pay  or  cause  to 
be  paid  to  the  said  (builders)  their  executors  and  administrators 
as  and  by  way  of  liquidated  damages  the  sum  of  ten  shillings 
for  every  day  such  payment  shall  be  delayed  as  aforesaid  toge- 
ther with  a  sum  equal  to  what  interest  on  the  sum  the  pay- 
ment of  which  shall  be  so  delayed  would  amount  after  the  rate 
of  pounds  for  every  one  hundred  pounds  by  the  year. 


Arbitration 
clause. 


(24)  That  if  any  difference  or  dispute  shall  at  any  time  arise 
between  the  said  parties  hereto  or  their  respective  executors 
or  administrators  or  between  one  of  them  and  the  executors  or 
administrators  of  the  other  of  them  or  between  the  said  (arcAt- 
tect)  or  the  architect  for  the  time  being  of  the  said  buildings 
and  works  and  the  said  {builders)  or  either  of  them  their  or  either 
of  their  executors  or  administrators  as  to  the  performance  or 
execution  of  all  or  any  of  the  works  matters  [and  things  hereby 
covenanted  and  agreed  to  be  done  and  performed  or  the  value 
of  any  works  which  under  such  direction  as  aforesaid  shall  be 
added  to  or  omitted  out  of  the  present  design  or  the  con- 
struction of  these  presents  or  the  said  specification  or  plans 
or  any  matter  or  thing  arising  out  of  this  agreement  re- 
lating to  the  same  (save  and  except  those  cases  in  which 
the  decision  of  the  architect  for  the  time  being  is  made  final  as 
hereinbefore  is  mentioned)  such  difference  or  dispute  shall  be 
referred  to  the  award  arbitrament  or  determination  of  any  two 
persons  one  to  be  named  and  appointed  by  and  on  behalf  of  the 
said  {owner  or  owners)  their  executors  or  administrators  and  the 
other  by  and  on  the  behalf  of  the  said  {builders)  their  executors 
or  administrators  within  thirty  days  &c  {as  ante  Vol.  I.  367.) 
(38.) 
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XLIil. 

FOR 
BXCRANGBR. 


XLIIL 


AGREEMENTS  FOR  EXCHANGES. 

(1)  (a)   Whereas  an  exchange  hath  been  mutaally  agreed  ^^l^S^^. 
upon  by  the  said  A  B  and  C  D  of  the  hereditaments  and  pre- 
mises  hereinafter  mentioned. 

(2)  Now  THESE  PRESENTS  WITNESS  that  the  Said  A  B  doth    JbatABwill 

deliver  ao- 

hereby  for  himself  his  heirs  executors  and  admininistrators  agree  street  of  one 
with  the  said  C  D  his  {heirs}  and  assigns  that  he  the  said  A  B  or  toCD^"""^ 
his  {heirs}  shall  and  will  on  or  before  the        day  of  next 

at  his  or  their  own  expense  make  and  deliver  to  the  said  C  D  a 
full  and  complete  abstract  of  the  title  of  him  the  said  A  B  to 
All  that  8cc.  {parcels)  (6)  with  the  appurtenances. 

(3)  And  if  the  counsel  of  the  said  C  D  should  be  of  opinion  ^^  execute 

.  necesaary  con* 

that  the  said  A  B  hath  a  good  title  to  the  (c)  inheritance  in  fee-  veyance. 


(a)  Where  brevity  is  not  particularly  desired,  the  seisin  of  the 
parties  should  be  recited.  See  Vol  I.  B.  (1).  et  seq. 

(&)  If  the  property  is  leasehold^  say,  leaseholds. 

''  which  is  held  by  him  the  said  A  B  by  an  indenture  bearing 
date  &c.  for  the  term  of  years"  and  see  ante.  12.  (1.) 

(c)  If  of  leaseholds,  say,  leaseholds. 

**  to  the  said  {messuage  occ.}  and  premises  for  the  remainder  of 
the  said  term  ^at  he  the  said  A  B  his  executors  or  administrators 
and  all  other  necessary  parties  shall  and  will  on  or  before  the 
day  of  in  consideration  of  an  assignment  of  the  {piece 

or  parcel  of  land}  and  premises  hereinafter  described  and  in 
the  manner  hereinafter  mentioned  assign  and  assure  the  said 
{measuage}  and  premises  to  the  said  C  D  his  executors  and  ad- 
ministrators free  from  incumbrances  for  the  remainder  of  the 
said  term  with  the  usual  covenants  as  to  his  own  acts  that 
the  lease  by  which  the  said  premises  is  held  is  valid  and  subsist. 
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[XLIII.  4. 


xLm. 

FOR 
EXCHANGES. 


simple  in  possession  of  the  said  {messuage}  and  premises  (a) 
that  he  the  said  A  B  or  his  heirs  and  all  other  necessary  parties 
shall  and  will  on  or  before  the        day  of  next  in  consider- 

ation of  a  conveyance  of  the  inheritance  in  fee-simple  in  posses- 
sion of  and  in  the  messuage  and  hereditaments  hereinafter  de- 
scribed as  hereinafter  is  mentioned  execute  a  proper  conveyance 
of  the  fee-simple  and  inheritance  in  possession  of  the  said  {mes- 
suage} and  premises  with  the  appurtenances  free  from  incum- 
brances unto  the  said  C  D  his  heirs  and  assigns  and  with  the 
usual  covenants  for  title  for  quiet  enjoyment  and  for  further 
assurance. 


Covenant  by 
CD  to 
deliver  ab- 
stract to  A  B 
of  the  other 
set  of  parcels, 


(4)  And  the  said  C  D  doth  hereby  for  himself  his  heirs  ex- 
ecutors and  administrators  agree  with  the  said  A  B  or  his  {heirs} 
and  assigns  that  he  the  said  C  D  or  his  {heirs}  shall  and  will 
on  or  before  the  said        day  of  next  at  his  and  their  own 


Covenant 


00PTH0LD8. 


ing  that  the  said  A  B  has  good  right  to  assign  that  the  rent  re- 
served has  been  paid  and  the  covenants  performed  for  quiet  en- 
joyment during  the  said  term  free  from  incumbrances  and  for 
further  assurance.  And  the  said  CD  covenants  to  pay  the 
toM^nt  kc.  ^^^^  *^°^  perform  the  covenants  and  agreements  reserved  and 

contained  in  the  same  indenture  of  lease  and  to  indemnify 
the  said  A  B  therefrom." 

(a)  If  of  copyholds,  say, 
''  and  premises  according  to  the  custom  of  the  manor  of 
in  the  county  of  of  which  the  same  {messuage}  and  pre- 

mises are  now  holden  that  he  the  said  A  B  his  executors  or  ad- 
ministrators and  all  other  necessary  parties  shall  and  will  on  or 
before  the        day  of  in  consiaeration  of  a  surrender  of  the 

{pieces  or  parcels  of  land}  and  premises  hereinafter  described  and 
in  the  manner  hereinafter  mentioned  duly  surrender  the  said 
{messuage}  and  premises  hereinbefore  described  to  the  use  of  the 
said  C  D  his  heirs  or  assigns  or  as  he  or  they  shall  direct  to  be 
holden  at  the  will  of  the  lord  according  to  the  custom  of  the 
said  manor  by  the  rent  suits  and  services  of  right  due  and  ac- 
customed but  free  from  all  other  incumbrances  And  also  shall 
and  will  at  the  same  time  execute  a  deed  of  covenants  for  the 
title  of  the  same  premises  for  quiet  enjoyment  and  for  further 
assurance." 
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expense  make  and  deliver  to  the  said  A  B  a  full  and  complete        xliii. 

FOR 

abstract  of  the  title  of  him  the  said  CD  to  all  those  &c.  (a)     exchanges. 
{the  other  set  of  parcels)  with  the  appurtenances. 

(5)  And  if  the  counsel  of  the  said  A  B  should  be  of  opinion  and  execute 
that  the  said  C  D  has  a  good  title  8cc.  (as  above  (3.)  ) 

(6)  And  it  is  hereby  agreed  that  in  each  of  the  said  con-  Clause  to  re- 
Ycyances  it  shall  be  declared  that  neither  of  the  parties  hereto  entry, 
shall  re-euter  on  the  lands  and  hereditaments  given  in  exchange 

in  consequence  of  any  eviction  by  reason  of  any  defect  in  the 
title  of  other  lands  and  hereditaments  received  in  exchange. 

(7)  And  that  the  costs  and  charges  of  preparing  the  (b)  con-  Ccwts  of  con- 
veyance of  the  hereditaments  and  premises  received  in  exchange  ^^y*"**^*** 
by  each  party  shall  be  borne  by  such  party. 

(8)  But  that  the  costs  and  charges  of  any  fine  or  recovery  or  Costs  of  fines, 
of  the  assignment  of  any  term  not  already  assigned   shall  be  ' 
borne  by  the  party  requiring  the  levying  suffering  or  assignment 

thereof. 

(9)  And  it  is  hereby  ageeed  that  it    shall  be  referred   to  Referees  to  de- 
A  B  of  8ic.  and  C  D  of  &c.  and  in  case  of  their  differing  in  therany  mo^- 
opinion  to  an  umpire  to  be  chosen  by  them  to  decide  and  deter-  n^y  "Jouidbe 

,  paid  for  equa- 

mine  whether  any  and  what  sum  of  money  by  way  of  equality  lity  of  ex- 
of  exchange  by  either  and  by  which  of  the  said  parties   And  Agreement  to 
each  of  the  said  parties  hereto  agrees  to  pay  such  sum  by  way  P*^  equality 
of  equality  of  exchange  to  the  other  as  the  said  referees  shall 
order  and  direct     And  it  is  hereby  agreed  that  the  costs  and  Costs  of  oom- 

^      ^  roissioners  tobe 

charges  of  the  said  commissioners  shall  be  equally  paid  by  the  equally  paid. 
parties  hereto. 


(a)  If  of  leaseholds,  see  ante,  p.  69,  and  reverse  the  names.       leaseholds 
(6)  If  of  copyholds,  say,  copyholds 

"  the  surrender  and  the  deed  of  covenants  of,  &c." 
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XLIV. 

FOR  PARTITION 


XLIV. 


AGREEMENTS   FOR    PARTITION. 


Seisin  of 
partners. 


(1)   Wheretis  (the  said^'otVi^  tenants,  tenants  in  common  or  co» 
parceners)  are  seised  of  or  entitled  in  fee-simple  in  possession  (a) 
as  joint  tenants  (tenants  in  common  or  coparceners)  of  or  to 
ALL  THOSE  (parccls  see  Vol.  I.  B.  and  ante  4.) 


Possession  of 
leaseholds. 


(2)  Whereas  (b)  the  said  (joint  tenants,  tenants  in  common  or 
coparceners)  are  possessed  of  or  well  entitled  to  all  those  {mes^ 
suages}  and  premises  situate  at  &c.  as  joint  tenants  {or  tenants 
in  common)  for  the  residue  of  a  term  of  years  commencing 
on  the        day  of 


Agreement  to 
effisct  parti- 
tion. 


Agreement 
that  one  part 
shall  take 
certain  pre- 
mises, and 
another  cer- 
tain other 
premises. 


(3)  And  whereas  the  said  (Joint  tenants,  tenants  in  common  or 
coparceners)  have  mutually  agreed  to  effectuate  a  partition  of  the 
said  hereditaments  and  premises  in  the  manner  hereinafter  men« 
tioned. 

(4)  Now  THESE  PRESENTS  WITNESS  that  cach  of  the  said 
(joint  tenants,  tenants  in  common  or  coparceners)  doth  hereby  for 
himself  his  heirs  executors  and  administrators  agree  with  the 
[others  and]  other  of  them  his  {heirs}  and  assigns  in  manner  fol- 
lowing (that  is  to  say)  That  the  said  pieces  or  parcels  of  land  here- 
inbefore described  shall  hereafter  belong  to  and  become  the  sole 
property  of  the  said  (one  joint  tenant  S^c)  his  {heirs}  and  assigns 


00PTUOLD6. 

Reversion. 
Usual  recitals. 


(a)  If  of  copyholds,  say, 
according  to  the  custom  of  the  manor  of^" 

If  of  a  reversion,  say, 

subject  to  the  estate  of  A  B  of  &c.  for  the  term  of  his  life." 

(b)  It  is  more  usual  to  recite  the  lease,  and  the  gift,  bequest  or 
intestacy,  through  which  the  parties  are  entitled.  See  the  ne- 
cessai^  recitals.  Vol.  L  B.  34,  35.  8.  19. 


it 


€€ 
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And  that  the  said  messuage  or  tenement  and  premises  hereinbe-       xuv. 


FOR  PARTfnON 


fore  described  shall  hereafter  belong  to  and  become  the  sole  pro- 
perty of  the  said  (other  joint  tenant  <$-c.)  his  {heirs}  and  assigns 
(a)  And  the  said  several  parties  do  hereby  agree  to  take  their  re- 
spective shares  in  lieu  of  their  undivided  moieties  {or  third  parts 
or  shares)  in  the  said  hereditaments  and  premises. 

(6)    And  that  A  B  of  8u5.  shall  be  a  referee  nominated  by  Referees  to  be 
and  on  the  behalf  of  the  said  (one  joint  tenant  Src.)  and  C  D  of  appointed  to 

^       -^  .  determine 

&c.  a  referee  nominated  by  and  on  the  behalf  of  the  said  (other 
Joint  tenant  Sf'C.) 

(6)  And  that  the  said  referees  (or  commissioners)  shall  decide  equality  of 
and  determine  whether  any  and  what  sum  of  money  shall  be  paid  fuii  powen.' 
by  way  of  equality  of  partition  and  by  which  of  the  said  parties 

and  at  what  time  such  money  shall  be  paid  And  the  said  referees 
(or  commissioners)  shall  have  full  power  to  direct  either  that  one 
of  the  parties  shall  render  to  the  other  [or  others]  of  them  a  yearly 
payment  with  a  power  of  distress  and  entry  or  a  sum  in  gross  or 
any  other  equivalent  not  consisting  of  money. 

(7)  And  if  the  referees  (or  commissioners)  shall  differ  in  ProYision  for 
opinion  as  to  any  matter  relating  to  the  said  partition  or  the  xnen^^^^^' 
mode  of  carrying  it  into  effect  then  the  said  referees  (or  commis-  ^^v^^* 
sioners)  shall  within  the  space  of        calendar  months  from  the 

date  hereof  appoint  an  umpire  for  that  purpose  to  whom  the 
matter  in  difference  shall  be  referred  and  who  shall  decide  and 
determine  the  same  within  calendar  months  next  after 

he  shall  be  so  appointed  umpire  And  that  the  decision  of  such 
umpire  shall  be  binding  and  conclusive  upon  the  said  referees 
(or  commissioners)  and  also  upon  the  said  parties  hereto. 

(8)  And  it  is  hereby  agreed  that  if  any  sum  shall  be  directed  Equality 
to  be  paid  by  the  said  referees  for  equality  of  partition  then  the  ^^^^  ^  ^ 


(a)  If  it  is  a  reversion,  say^  Reversion. 

"  subject  to  the  said  estate  of  the  said  A  B." 


74  AGREEMENTS.  [XLIV.  9 — 12. 

xuv.       sum  80  directed  to  be  paid  shall  be  paid  by  the  party  directed  to 
woR  PA»*TiWii  p^^  -^  1^^^  j^^*^  executors  or  administrators  within  three  calendar 

paid  within      months  after  the  said  conveyance  for  effecting  the  said  partition 

three  months.  •'  or 

shall  have  been  executed. 

Referees  to  de-       (9)  And  the  said  referees  shall  also  determine  which  of  the 
of  the  parties     8&^4  parties  shall  during  the  said  term  pay  the  yearly  rent  of 
shaU  pay  rent.  pQu^jg  ^q  ^rhich  the  said  {messuage}  and  premises  are  subject  or 
in  what  proportion  they  shall  pay  the  same  and  shall  make  all 
proper  and  necessary  provisions  for  the  payment  thereof. 

That  referees  (10)  And  thnt  the  said  referees  {or  commissioners)  shall  be 
a  survey.         ^^^  ^^y  ^^^  hereby  authorised  (if  they  or  he  should  think  fit)  to 

make  a  survey  of  the  hereditaments  and  premises  and  to  cause 

a  map  or  plan  to  be  drawn  thereof. 

Referees  to  de-  (11)  And  that  the  said  referees  (or  commissioners)  or  their  um- 
siIji^Tetitie-  P^^  di^H  decide  to  which  of  the  said  parties  the  custody  of  the 
^^^**  said  title-deeds  relating  to  the  said  hereditaments  and  premises 

shall  respectively  belong  and  by  whom  and  in  what  proportion 
the  expenses  of  any  attested  copies  or  covenants  for  production 
of  deeds  which  the  said  referees  (or  commissioners)  or  their  um- 
pire may  declare  necessary  should  be  borne. 

That  deeds  re-       (12)  That  all  the  deeds  evidences  and  writings  which  roav 

latins^  to  any  o  j 

one  part  relate  solely  to  the  title  of  any  one  of  the  parts  into  which  the 

liTered  to  the  ^^  hereditaments  and  premises  are  to  be  divided  as  aforesaid 
Pf'^y®"*^***^    shall  be  delivered  to  the  person  or  persons  who  shall  be  entitled 

mereiOy 

and  all  other     to  such  part    And  that  all  the  other  deeds  evidences  and  writ- 

deeds  to  & 

third  person,  ii^gs  which  relate  to  the  title  of  the  hereditaments  so  to  be  di- 
ooven^tfto  ^^ded  as  aforesaid  or  any  of  them  shall  be  deposited  in  the  hands 
produce  them,  or  custody  of  some  third  person  to  be  mutually  approved  of  by  all 
the  parties  interested  therein  who  shall  enter  into  the  usual  co- 
venants to  produce  them  upon  every  reasonable  occasion  for  the 
purpose  of  evidencing  or  making  out  the  title  to  the  said  here- 
ditaments and  premises  or  any  part  or  parts  thereof  when  and  so 
often  as  occasion  shall  require  and  to  permit  the  same  to  be  from 
time  to  time  inspected  by  any  person  or  persons  interested  in  the 
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hereditaments  to  which  the  same  relate  but  not  to  part  with  the      xliv. 
same  or  any  of  them  without  the  consent  in  writing  of  all  the      ^  p^'rn''pw 
persons  beneficially  interested  therein. 

(13)  And  that  when  it  shall  have  been  determined  whether  wbentbe 
any  and  what  sum  of  money  shall  be  paid  for  equality  of  parti-  ^^  for  ^ 
tion  and  in  what  manner  and  by  which  of  the  parties  such  money  2  Mttie/ wir- 
shall  be  paid  and  all  other  preliminary  matters  shall  have  been  ties  wiu  carry 

-    _       __,  ,  ...  .     ,  1    ,    .  partition  into 

settled  Then  the  said  parties  respectively  and  their  respective  efiect. 
heirs  and  assigns  shall  with  all  convenient  speed  make  do  and 
execute  all  such  acts  deeds  conveyances  [surrenders]  or  as- 
surances  as  the  counsel  of  the  said  parties  respectively  or  their 
respective  heirs  or  assigns  shall  advise  and  require  for  the  pur- 
pose of  conveying  and  assuring  the  said  hereditaments  and  pre- 
mises hereby  agreed  to  be  held  in  severalty  unto  the  other  of 
them  the  said  parties  his  heirs  and  assigns  or  to  such  uses  and 
in  such  manner  as  he  or  they  shall  direct  or  appoint. 

(14)  And  shall  and  will  procure  the  license  and  consent  of  the  Procure  lord's 
lord  or  lords  lady  or  ladies  of  the  said  manor  to  such  surrenders  ^"^ 

or  assurances  and  to  such  partition  as  aforesaid. 

(15)  And  it  is  hereby  agreed  that  the  costs  charges  and  ex-  That  ezpeniee 

-  ,  .J  A*       aU'  a  of  agreement, 

penses  of  preparing  engrossing  and  executing  this  present  agree-  ftc  to  be  in- 

ment  and  a  duplicate  thereof  or  in  anywise  relating  thereto  and  ^^^^purti- 

of  making  such  survey  and  such  map  as  aforesaid  and  all  other  tion^sbaii  be 

costs  charges  and  expenses  incurred  or  to  be  incurred  in  or  about  Tided,  but 

the  partition  hereby  agreed  to  be  made  or  in  anywise  relating  SJl'convey^' 

thereto  shall  be  paid  and  borne  by  the  said  parties  hereto  and  t^^^ ^^  ^ 

*  ^  .  borne  by  each 

their  respective  heirs  executors  administrators  and  assigns  in  party. 
equal  proportions  but  that  tbe  costs  and  charges  of  the  respec- 
tive conveyances  of  the  said  hereditaments  and  premises  to  be 
taken  in  severalty  as  aforesaid  shall  be  paid  and  borne  by  the 
party  to  whom  the  same  shall  be  made. 

(16)  And  it  is  hereby  agreed  that  if  the  said  (one  joint  tenant's  Power  to  ap- 
comnrnsioner)  or  any  other  referee  {or  commissioner)  to  be  ap-  referees  or 
pointed  by  him  as  hereinafter  is  mentioned  should  die  or  refuse  or 


commiasioners. 
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become  incapable  to  act  as  referee  (or  commissioner)  before  the 
whole  of  the  matters  referred  to  him  shall  be  determined  by  the 
said  referees  {or  commissioaers)  or  their  umpire  Then  the  said 
(one  joint  tenant  ^c.)  shall  from  time  to  time  nominate  and  appoint 
some  other  person  to  be  referee  (or  commissioner)  in  the  place 
of  the  said  (one  joint  tenant* $  commissioner)  or  other  referee  or 
commissioner  And  Sic.  (similar  clatise  as  to  the  other  party  or 
parties  commissioner)  And  it  is  hereby  agreed  that  every  arbi- 
trator so  to  be  appointed  as  aforesaid  shall  have  the  same  powers 
and  authorities  as  are  hereby  vested  in  the  said  (referees  or 
commissioners)  so  far  as  the  same  can  be  then  exercised. 


XLV. 


XLV. 


Aprcnnrat 
that  partition 
ahall  be  made 
by  oommis- 
aioneii. 


(1)  Now  THESE  PRESENTS  WITNESS  that  in  pursuancc  of 
the  said  agreement  each  [and  every]  of  the  said  (joint  tenants, 
tenants  in  common  or  coparceners)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  agree  with  the  [others  and]  other  of 
them  that  a  partition  or  division  of  all  the  said  hereditaments 
and  premises  into  [three]  separate  allotments  of  equal  value  or  as 
nearly  so  as  circumstances  will  permit  shall  be  made  by  (a) 
(commissioner)  of  8cc.  to  be  nominated  on  behalf  of  the  said 
(one  joint  tenant  4rc.)  (commissioner)  of  &c.  to  be  nominated  on 
behalf  of  (other  joint  tenant  4rc.)  and  (commissioner)  of  8cc.  to  be 
nominated  on  behalf  of  (third  joint  tenant,  S^c.) 


Parties  to 
draw  lots  for 
the  privilege 
of  the  first 
choice. 


One  commis- 
sioner. 


(2)  And  it  is  hereby  agreed  that  when  such  allotments  shall 
have  been  made  by  the  said  commissioners  the  said  parties  hereto 
shall  draw  lots  in  such  manner  as  the  said  commissioners  shall 
appoint  for  the  privilege  of  the  first  choice  of  any  one  of  such 
allotments. 


(a)  Or  if  one  commissioner  only  is  to  be  appointed,  say, 
''  by  A  B  of  &c.  on  behalf  of  all  the  parties  hereto." 
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(3)  And  it  is  hereby  agreed  th^t  when  the  said  allotments       XLiv. 
shall  have  been  made  by  the  said  commissioners  they  or  the  said  ^^^^^^^^ 
umpire  so  to  be  appointed  as  aforesaid  shall  decide  to  which  of  T*"**"*™™,*?- 
the  said  parties  the  said  allotments  shall  respectively  beloner.         decide  the 

'^  J  ^  allotments  of 

the  parties. 


XLVI.  XLVI. 

FOR  BBPEB- 

AOREEHENTS    FOR    REFERENCE    TO   ARBITRATION.  bnge  toakbi- 

TRATION. 

(1)  (Recite  the  deeds  wills  or  facts  on  which  the  differences  Thatdiflfer- 

.  ,.  I      .  o     ,r  1  T   ^.      T^         ,  ^    ,       encesexist. 

artse  according  to  the  circumstances  oee  VoL  I.  Diy.  B.  and  Index 
word  recitals)  And  whereas  several  disputes  and  differences  exist 
between  the  said  A  B  and  C  D  respecting  the  matters  aforesaid  and 
otherwise  relating  to  the  said  premises. 

(2)  (Commencement  ante  1.8.)  TAo^all  disputes  and  differ-  ^}J^P^.*" 
ences  which  exist  between  the  said  parties  hereto  [and  also  all  other  ferred  to  arbi« 
disputes  and  differences  that  may  at  any  time  or  times  before 

the  last  ten  days  immediately  preceding  the  day  which  shall  be 
appointed  by  the  arbitrator  hereinafter  named  for  his  first  sit- 
ting in  the  arbitration  to  be  made  in  pursuance  of  these  presents 
exist  between  the  same  parties  or  any  of  them]  or  any  matters 
and  things  relating  to  or  arising  out  of  the  hereinbefore  recited 
[indentures]  or  any  of  them  shall  be  referred  to  the  arbitration 
of  {arbitrator)  of  8cc.  (or  arbitrators  of  &c.)  and  the  award  of 
the  said  arbitrator  (or  arbitrators)  if  made  in  writing  under  his 
hand  and  seal  ready  to  be  delivered  to  the  parties  hereto  on  or 
before  the         day  of  now  next  or  on  or  before  such  other 

day  not  beyond  the  day  of  as  the  said  arbitrator  (or  ar- 
bitrators) shall  by  writing  under, his  hand  from  time  to  time  ap- 
point shall  be  binding  and  conclusive  on  the  said  parties  hereto. 

(3)  And  that  in  case  the  said  arbitrators  should  not  agree  in  Provision  for 
any  matter  or  thing  hereinbefore  referred  to  them  the  matter  or  mentGlTan' 
matters  in  difference  shall  be  referred  to  and  determined  by  such  ^^^^ 
one  person  as  they  the  said  arbitrators  shall  appoint  for  that  pur- 


re. 
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FOR  REFER- 
SNCB  TO  ARBI- 
TRATION. 


pose  by  writing  under  their  hands  within        days  after  the  dif- 
ference shall  have  arisen  and  that  the  decision  of  such  umpire 
thereupon  shall  be  binding  and  conclusivepon  the  parties  hereto 
and  the  said  arbitrators  so  as  the  same  shall  be  made  within 
months  after  his  appointment. 


Reference  to 
be  made  a 
rule  of  court. 


(4)  That  for  further  and  better  enforcing  the  performance  and 
observance  of  such  award  the  reference  or  arbitration  for  or  in 
respect  of  the  same  shall  be  made  a  rule  of  his  Majesty's  court 
of  [King's  Bench]  at  Westminster  according  to  the  statute 
in  that  case  made  ted  provided. 


Parties  to 
produce  all 
deediy  &C. 


(6)  That  the  said  parties  hereto  shall  and  will  produce  and 
show  forth  and  deposit  with  the  said  arbitrator  {w  arbitrators) 
all  such  deeds  evidences  papers  and  writings  relating  to  the  said 
matters  in  dispute  as  shall  be  in  the  possession  or  power  of  the 
said  parties  or  any  of  them  or  of  any  person  or  persons  under 
the  control  of  the  said  parties  or  any  of  them  so  that  the  said 
arbitrator  (r>r  arbitrators)  may  examine  and  inspect  or  peruse  the 
same  for  the  purpose  of  enabling  him  to  make  the  said  award. 


Parties  will  do  (6)  That  the  said  parties  hereto  and  each  and  every  of  them 
power  to  make  shall  and  will  SO  far^as  in  them  respectively  lies  furnish  the  said 
pieuT*'  ^™'  arbitrator  {or  arbitrators)  with  such  other  evidences  proofs  and 

documents  and  do  all  such  other  acts  and  things  for  better  en- 
aUing  him  (or  them)  to  make  the  said  award  as  the  said  arbi- 
trator {or  arbitrators)  shall  require. 


Arbitrator  to 
go  into  parol 
evidence, 
and  examine 
parties  and 
witnesses  on 
oath. 


(7)  That  the  said  arbitrator  {or  arbitrators)  for  the  purpose  of 
enabling  him  {or  them)  to  make  such  award  shall  be  at  liberty 
to  go  into  parol  as  well  as  written  evidence  and  to  examine  the 
said  parties  in  difference  or  any  of  them  and  such  other  witnesses 
as  he  {or  they)  shall  think  proper  on  oath  the  parties  and  wit- 
nesses to  be  sworn  before  a  judge  or  a  master  in  chancery  or  a 
master  extraordinary  in  chancery. 


eaciTparty  to      (^)     '^^^  ^^  soUcitor   of  each  of  the  said  parties  hereto 

^*^*t rf*th****  ®^^^  ^tsit^  in  writing  all  the  matters  and  things  intended  to  be 

referred  by  his  client  to  the  said  arbitrator  {or  arbitrators)  at 


XLVI.  9 13.]  AGREEMENTS.  79 

least  ten  days  before  the  day  appaiated  by  the  said  arbitrator        XLVi. 

(or  arbitrators)  for  his  first  sitting  on  the  said  arbitration  and  engbto  ark- 

deliver  a  copy  of  such  statement  to  the  solicitor  of  each  of  the  '^^^'^^^' 

said  other  parties  and  only  those  matters  and  things  which  shall  f^^?  |^* . 

be  comprehended  in  such  respective  statements  shall  be  taken  referred  by 
into  consideration  by  the  said  arbitrator. 

(9)  Thai  the  said  arbitrator  (or  arbitrators)  shall  give  at  Arbitrator  to 

give        days 

least     days  previous  notice  to  the  solicitor  of  each  of  the  said  preyious  notice 
parties  hereto  of  the  day  on  which  he  intends  to  h(dd  his  first  tuti^g"  ^ 
sitting  on  the  said  arbitation. 

(10)  That  the  said  arbitrator  (or  arbitrators]  or  umpire  shall  Power  to  dis- 
have  full  power  and  authority  to  dismiss  the  suit  now  depending  ™"  '^^' 
in  the  High  Court  of  Chancery  between  the  parties  hereto. 

(11)  Thai  nothing  herein  contained  shall  extend  or  be  Reference  not 
construed  to  extend  to  dissolve  an  injunction  obtained  by  the  junction/ 
said  (one  party)  in  the  High  Court  of  Chancery  for  restraining    • 

the  said  (other  party)  from  proceeding  at  law  against  the  said  (one 

party)  touching  the  matters  in  the  said  injunction  mentioned 

But  the  said  arbitrator  (or  arbitrators)  shall  be  at  liberty  to  take  to'wW^torto 

the  proper  steps  for  ordering  the  said  injunction  to  be  dissolved  dissolve  it. 

if  he  (or  they)  should  think  proper. 

(12)  That^  it  shall  be  lawful  for  the  said  arbitrator  (or  arbi-  Power  to  arbi- 
trators) from  time  to  time  by  any  writing  or  writings  under  their  w^'time!'^ 
hands  and  endorsed  upon  these  presents  to  enlarge  the  time  for 

making  their  award  in  the  said  matters  in  difference  so  as 
the  last  extension  of  the  time  for  making  the  said  award  does 
not  exceed  the  day  of  which  will  be  in  the  year  of  our 
Lord 

(13)  That  it  shall  be  lawful  for  the  said  arbitrators  to  pro-  Power  to  arbi- 
ceed  exparie  in  the  said  several  matters  so  referred  to  them  in  ^d  ««Dart^ 
case  of  the  non-attendance  of  either  of  the  said  parties  hereto 

afifcer        days  previous  notice  in  writing  being  given  him  for 
that  purpose  or  left  at  his  usual  place  of  abode. 
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XLVI. 

FOR  B  EFBR- 
ENCBTO  ARBI- 
TRATION. 

To  keep  the 
award. 


(14)  That  they  the  said  parties  hereto  respectively  and  their 
respective  executors  and  administrators  shall  and  will  well  and 
truly  keep  observe  and  perform  the  award  order  and  final  arbitra- 
ments of  the  said  arbitrator  (or  arbitrators)  or  of  such  other  per- 
son as  he  (or  they)  shall  appoint  as  hereinbefore  is  mentioned 
respecting  all  the  matters  so  referred  to  him  (or  them)  as  afore- 
said so  as  the  said  award  shall  be  delivered  to  the  said  parties  at 
the  time  and  in  the  manner  hereinbefore  mentioned. 


The  costs  of  the 
arbitration 
shall  be  at  the 
discretion  of 
arbitrator. 


No  suit  to  be 
brought  in  re- 
lation to  the 
premises. 


(15)  And  that  all  costs  and  charges  attending  the  said  arbi- 
tration shall  be  at  the  discretion  of  the  said  arbitrator  and  shall 
be  paid  and  satisfied  pursuant  to  his  award. 

(16)  And  lastly  that  neither  of  the  said  parties  shall  bring 
any  action  or  commence  any  suit  against  the  other  of  them  in 
relation  to  the  premises  or  against  the  arbitrator  (or  arbitrators) 
unless  fraud  or  collusion  be  discovered  in  the  said  award,  (a) 


XLvn. 


XLVII. 


mSCBLLA* 

NBOUSAGREB- 

MENTS. 

Agreement  to 
enfranchise. 


MISCELLANEOUS  AGREEMENTS. 

(1)  First  the  said  (lord)  doth  hereby  for  himself  his  heirs 
executors  and  administrators  agree  with  the  said  (tenant)  that 
he  the  said  (lord)  shall  sell  the  fee-simple  and  inheritance  in  pos- 
session of  and  in  All  that  8cc.  (parcels)  with  the  appurtenances 
and  which  is  now  held  for  an  estate  of  inheritance  by  the  said 
(tenant)  by  copy  of  court  roll  according  to  the  custom  of  the  ma- 
nor of  free  from  incumbrances  and  absolutely  enfranchised 
and  discharged  from  all  manner  of  rents  fines  heriots  fealty  suits 
and  services  whatsoever  at  or  for  the  price  or  sum  of       pounds. 


(a)  For  other  provisions  on  a  reference  to  arbitration,  see  post 
class  Bond. 
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(2)  And  also  that  the  said  (lord)  or  his  heirs  and  all  other       xlvit. 

necessary  parties  shall  within  months  from  the  date  hereof 

on  receiving  the  said  sum  of  pounds  and  at  the  costs  and  ^^^^Hj. 

charges  of  the  said  (tenant)  execute  a  proper  conveyance  and  ai><^- 
assurance  or  conveyances  and  assurances  with  the  usual  cove- 
nants for  the  title  for  quiet  enjoyment  and  for  further  assurance 
of  the  fee-simple  and  inheritance  of  the  said  {messuage  &c.} 
and  premises  with  the  appurtenances  free  from  incumbrances 
and  enfranchised  as  aforesaid  unto  the  said  (tenant)  his  heirs 
and  assigns  or  as  he  or  they  shall  direct,  (a) 


XLVIIL 


XLVTII. 


(1)   Whereas  the  said  (aiilAor)  has  written  and  composed  a  contract  for 
certain  work  entituled  and  the  same  is  now  ready  P«"*?^y 

•^    copyright. 

for  the  press  And  the  said  (publisher)  has  contracted  for  the 
purchase  of  the  copyright  of  the  said  work  at  or  for  the  price  or 
sum  of  pounds  to  be  paid  in  the  manner  hereinafter 

mentioned. 

(2)  Now  THESE  PRESENTS  WITNESS  that  the  said  (author)    Agreementto 

agrees  to  sell  and  the  said  (purchaser)  agrees  to  purchase  All  ^        ^^"^^' 
THAT  the  said  work  and  premises  and  the  copyright  thereof. 

(3)  And  it  is  hereby  agreed  that  the  said  work  shall  consist  Work  to  con- 
of  sheets  [royal  octavo]. 


(4)  And  that  the  said  (author)  shall  correct  the  said  sheets  of  Author  to  cor- 
the  said  work  through  the  press  and  compose  a  good  and  suffi-  and  complete ' 

within 
months. 


cient  index  thereto  and  in  every  respect  prepare  the  same  for  publi-  ^^^^^ 


(a)  Add  agreement  by  the  lord  to  produce  deeds,  ante  p.  19,  (1)  Reference  to 
that  expenses  of  fine  and  recovery  shall  be  paid  by  him,  ante  p.  9,  other  ciansc?. 
(8)  a^eement  by  tenant  to  pay  purchase-money  ante  p.  8,  (5) 
and  (if  so)  agreement  by  lord  to  furnish  abstract,  ante  p.  7,  (2) 
clause  •»  to  enforce  performance  of  contract  as  ante  p.  29,  (1)  or 
any  other  special  provision  for  which  the  index  to  the  forms  may 
be  consulted. 

VOL.  II.  o 
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XLvm.      cation  and  complete  the  same  within  calendar  months  from 

^^^"^  the  date  hereof. 

And  will  as-         (6)  And  shall  and  will  within  days  after  the  pubUcation 

righuhereor  thereof  or  at  any  time  or  times  thereafter  if  so  required  by  the 

said  (publisher)  by  such  good  and  sufficient  conveyances  and 
assignments  in  the  law  as  the  said  {publisher)  or  his  counsel 
shall  advise  and  require  assign  and  make  over  the  said  work  and 
all  his  right  title  and  interest  in  the  copyright  thereof  unto  the 
said  {publisher)  his  executors  administrators  or  assigns. 

Ttet  the  pub-        (g)  j^^  tij^t  the  said  ( publisher)  shall  pay  the  said  sum  of 

lisher  shall  pay        ^   ^  ^^  /  . 

the  purchase  pounds  in  the  manner  hereinafter  mentioned  (that  is  to 

s^taMntf.  "^'    say)  the  sum  of  pounds  on  the  day  of  the  pubhcation  of 

the  said  work  and  the  sum  of  pounds  (the  residue  thereof) 

within  three  months  after  the  pubhcation  thereof. 

And  all  ex-  (7)  Jnd  shall  and  will  cause  the  said  work  to  be  printed  on 

publication,      good  paper  and  pay  and  defray  all  the  costs  expenses  of  printing 

and  advertising  the  said  work  and  all  other  expenses  attending 

its  publication. 

Allow   copies      (8)  And  shall  and  will  allow  copies  of  the  said  work  to 

the  said  {author). 

Exert  himself       (9)  AndshdH  and  will  exert  himself  to  the  utmost  in  procuring 

and  advancing  the  sale  of  the  said  work. 

In  case  of  se-  (10)  And  it  is  hereby  agreed  that  in  case  a  second  third  or 
author  agrees  ^^Y  Other  Succeeding  edition  of  the  said  work  shall  at  any  time 
to  make  the      ]y^  called  for  the  said  {author)  agrees  to  make  all  necessary  ad- 


same  as  com- 


plete as  possi-    ditions  alterations  and  corrections  to  such  edition  and  to  make 

the  same  as  complete  as  possible. 

And  assign  the       (11)  And  shall  from  time  to  time  within  days  after  the 

thereon  publication  thereof  or  at  any  time  or  times  thereafter  if  so  re- 

quired by  the  said  {publisher)  by  such  good  and  sufficient  con- 
veyances and  assignments  in  the  law  as  the  said  {publisher)  or 
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his  counsel  in  the  law  shall  advise  and  require  assign  and  make      XLVin. 

over  the  said  second  third  or  other  succeeding  edition  of  the  said  

work  and  all  his  right  title  and  interest  in  the  copyright  thereof 
unto  the  said  {publisher)  his  executors  administrators  or  assigns. 

(12)  And  that  he  the  said  (publisher)  shall  pay  the  sum  of  Publisher  to 
pounds  to  the  said  (author)  on  the  day  of  the  publication  pounds. 

oi  such  second  third  and  every  subsequent  edition  And  shall 
and  will  pay  and  sustain  all  the  costs  and  charges  of  such  second 
third  and  every  subsequent  edition  in  the  same  manner  as  is 
hereinbefore  agreed  upon  respecting  the  first  edition. 

(13)  And  it  is  hereby  agreed  that  in  case  the  said  (author)  if  author 
should  refuse  to  edit  such  second  third  or  subsequent  edition  or  *^^]f  t^^^jj^ 
neglect  so  to  edit  the  same  after  six  months  notice  to  him  for  lui^er  to  en- 
that  purpose  given  by  the  said  (publisher)  it  shall  be  lawful  for  editor. 

the  said  (publisher)  to  engage  with  any  other  person  or  persons 
to  edit  the  same.' 


XLVIII  a.  XLVIII  a. 

And  it  is  hereby  agreed  that  after  paying  and  defraying  all  Profitotobe 
such  expenses  as  aforesaid  the  net  proceeds  and  profits  as  well  tween  author 
of  the  first  as  all  every  other  succeeding  edition  shall  be  equally  *"^  P«wisher. 
divided  between  the  said  (author)  and  (publisher.) 


XLVIII  b.  XLVIII  b. 

(1)  Whereas  the  said  (author)  is  the  author  and  proprietor  Property  of 
of  a  certain  work  entituled  And  whereas  there  is  now  a  ^hor!^ 

demand  for  a  new  edition  of  such  work  being  the  [        ]  edition. 

g2 
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XLVIII  b. 

msCBLLANBOCS 


That  publisher 
shall  publish 
the  work  by 
commissioii. 


Author  will 
furxiisb  copy. 


(2)  Now  THESE  PRESENTS  WITNESS  that  the  said  {author) 
doth  hereby  agree  with  the  said  {publisher)  that  he  the  said 
{publisher)  shall  be  the  sole  publisher  of  the  said  edition  o(  the 
said  work  at  a  commission  of  pounds  per  cent 

(3)  And  that  he  the  said  {author)  will  within  days  next 
hereafter  deliver  to  such  printer  as  the  said  {publisher)  shall 
name  a  portion  of  the  copy  of  the  said  work  and  continue  to 
supply  him  with  copy  thereof  until  the  whole  is  completed. 


Publisher  to 
indemnify  au- 
thor from  all 
loss. 


(4)  And  that  the  said  {publisher)  shall  indemnify  the  said 
{author)  from  all  losses  to  be  incurred  as  well  in  the  printing  and 
publishing  of  the  said  work  as  after  its  publication  or  by  reason 
of  the  said  work  not  selling. 


Publisher  may 
pay  expenses 
out  of  pro- 
ceeds. 


(5)  And  it  is  hereby  agreed  that  it  shall,  be  lawful  for  the 
said  {publisher)  out  of  the  profits  and  proceeds  of  the  said  work 
in  the  first  place  to  deduct  and  repay  himself  the  expenses  of 
the  paper  printing  advertisements  warehouse-room  insurance- 
money  and  commission  after  the  rate  aforesaid  And  that  he  the 
said  {publisher)  will  render  a  full  and  faithful  accouht  to  the  said 
{author)  on  the  day  of    •       and  on  the        day  of 

in  every  year  of  the  sale  and  proceeds  of  the  said  edition. 


XLVIUc. 


XLVIII  c. 


That  publisher       (1)  Whereas  the  said  {publisher)  some  time  since  published  a 
lished  a  c^-  '  certain  work  written  and  composed  by  {author)  and  entituled 

tain  work,  (^^^^^  ^f^  ^j^/e.) 


Demand  for  a 
new  edition. 


(2)  And  whereas  there  is  a  demand  for  a  new  edition  of  the 
said  work. 


That  editor  (3)    And  whereos  the  said  {publisher)    hath   agreed    with 

edit^TsaxnS.    ^^®  ^^^^  {editor)  to  edit  and  make  ready  for  publication  as 

hereinafter  is  mentioned  a  new  edition  (being  the  [        ] )  of  the 


XLVIIIC.  4 — 8.]  AGREEMENTS.  86 

said  work  I  to  be  contained  in  yolumesl  for  the  sum  of     XLViiic. 

'  maCBLLANBOUS 

pounds.  

■ 

(4)  Now    THEREFORE    THESE     PRESENTS    WITNESS    that  Testatum 

the  said  (editor)  in  consideration  of  the  sum  of  pounds  oonJdenttion 

of  lawful  money  of  Great  Britain  and  Ireland  to  be  paid  to  him  ""^^^"^"n^s. 
by  the  said  {publisher)  in  the  manner  hereinafter  mentioned 
agrees  with  the  said  {publisher)  that  he  will  edit  and  prepare  Editor  agrees 
for  publication  the  [  ]  edition  of  the  said  work. 

(6)  And  will  also  examine    and  correct  the  proof   sheets  and  correct  the 
of  the  said  work  in  its  progress  through  the  press.  ' 

(6)  And  that  he  will  complete  and  render  fit  for  publication 

the  [first  volume  of  the]  said  work  by  the  day  of  *?^  complete 

■■  •'  ^  ''  the  work  by 

next  [the  second  volume  by  the         day  of         8cc.  {according  the       day 
to  the  number  of  volumes,)  ] 

(7)  And  further  that  he  the  said  {editor)  wiU  render  the  said 

[  ]  edition  of  the  said  work  as  complete  as  possible  and  ^^  make  all 

will  make  all  necessary  and  proper  additions  and  corrections  and  tions  thereto. 
add  such  observations  and  information  to  the  said  work  as  shall 
occur  to  him  and  exert  himself  to  the  utmost  to  render  the  said 
work  valuable  and  popular. 

(8)  And  the  said  {publisher)  agrees  to  pay  unto  the  said 

(editor)  for  editing  the  said  [three]  volumes  the  said  sum  of  Apreement  by 

pounds  in  the  proportions  and  at  the  time  hereinafter  mentioned  pay  remunera- 
(that  is  to  say)  the  sum  of  pounds  being  one-[third]  part  ^^^  ^  '**'•*"" 

thereof  on  the  first  of  the  said  volumes  being  ready  for  publica-  tioned. 
tion  and  the  like  sum  of  pounds  on  each  of  them  the 

second  and  third  of  the  said  three  volumes  (or  according  to  the 
number  of  volumes)  being  ready  for  publication,  (a) 


meo- 


(a)  If  the  whole  is  to  be  paid  at  one  instalment,  say,  One  imtal- 

''  the  sum  of  pounds  of  lawful  money  of  Great  Britain  m^i^^- 

and  Ireland  on  the  day  of  the  pubUcation  of  the  said  work.'' 
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XLVIII  d. 

HUCBLLAiaSOUS 


XLVnid. 


XLVIII  d. 


That  a  work         (1)  Whereas  a  certain  work  has  lately  been  published  in 
liihed  abroad.    Germany  in  the  German  language  entituled  (state  the  title). 

^d  that  pub-      ^2)  And  whereas  the  (publisher)  is  desirous  that  a  translation 
airouBofbav-    of  the  said  work  should  be  made  and  perfected   by  the  said 

ineatiansia-      .    i..     v 

tion.  (editor). 


AgreemeDt  to 
translate. 


(3)  Now  THESE  PRESENTS  WITNESS  that  in  Consideration  of 
the  payment  of  the  sum  hereinafter  mentioned  to  him  the  said 
(editor)  he  the  said  (editor)  threes  that  he  will  well  and  faith- 
fully translate  the  said  work  into  English  and  will  complete  the 
same  on  or  before  the        day  of 


XLvni  e. 


XLVIII  e. 


Betireto 
have  eng^y- 


eDgiave. 


(1)  Whereas  the  said  (publisher)  is  desirous  of  publishing  a 
Sn^.  line  (or  mezzotinto)  engraving  of  a  certain  painting  called  &c. 

Agreement  to   and  painted  by  Mr.  Now  these  presents  witness 

that  in  consideration  of  the  sum  of  pounds  to  be  paid  in 

the  manner  hereinafter  mentioned  he  the  said  (engraver)  agrees 
that  he  will  at  his  own  cost  and  charges  engrave  and  execute  a 
perfect  and  correct  line  (or  mezzotinto)  engraving  on  copper  (w 
steel)  plate  of  the  said  painting  called  Sec. 


Size  of  en- 
graying. 


(2)  And  that  the  said  engraving  shall  be         inches  long  and 
inches  broad  and  that  the  copper  on  which  the  same 
shall  be  engraved  shall  be  inches  long  and  inches 

broad. 
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(3)  And  that  the  said  (engraver)  will  complete  the  same  on      XLVin  e. 

-  -  1  ^  MUCBLLAKBOUS 

or  before  the        day  of  — ;; 

*'  Timeofcom- 

pletioD. 

(4)  And  shall  at  his  own  expense  take  off  and  print        com-  Number  of 
plete  impressions  from  the  said  plate  on  good  and  proper  paper  ^P^^^^^ns, 
and  deliver  them  to  the  said  (publisher). 

(6)  And  the  said  (publisher)  agrees  to  pay  the  said  sum  of  Payment  of 
pounds  in  the  manner  hereinafter  that  is  to  say  the  sum  moue^^*'^^ 
of         pounds  on  the      day  of        and  the  sum  of         pounds 
(the  residue  thereof)  on  the  day  of  if  the  said  work 

shall  be  completed  at  such  last  mentioned  time. 

(6)  And  it  is  hereby  a&reed  that  the  said  (engraver)  shall  be  Number  of  co- 

.  .         pic*  which  eo- 

allowed  to  retain        complete  impressions  of  the  said  engraving  graver  is  to 
for  the  use  of  himself  and  friends  but  it  shall  not  (a)  be  lawful  ^^^^* 
for  the  said  (engraver)  to  sell  or  dispose  of  the  same. 


(1)  Whereas  the  said  (principals)  carry  on  the  trade  or  busi-  That  princi- 

c  A  •     au  *       r  paU  carry  on 

ness  of  at  in  the  county  of  trade. 

(2)  And  whereas  the  said  (principals)  have  requested  the  said  Andagree- 

,  n»i  1-  ment  with 

(factor)  to  act  as  their  agent  or  factor  m  the  vending  of  fttctor. 
in  the  city  of            for  the  term  of           years. 

(3)  And  that  the  said  agency  shall  be  carried  on  in  That  agency 

shall  be  carried 


on  in      street. 


(a)  Since  the  late  case  of  Murray  v.  Heaih,  in  which  the  ques-  Practical  di- 
tion  as  to  the  right  of  an  engraver  to  dispose  of  his  copies  was  rection. 
agitated,  (but  which  I  believe  has  not  yet  been  determined,)  a 
clause  of  this  nature  should  be  inserted. 
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^f  ^*       street  in  the  city  of  or  in  such  other  house  as  shall  from 
time  to  time  be  appointed  by  the  said  {pnnctpaU)  or  the  sur- 
vivor of  them. 

Witnwsing  ^4)  'Sow  THESE  PBBSENTS  WITNESS   that  in   pUtPUance  of 

mentbyfector  the  said  agreement  and  in  consideration  of  the  covenants  and 
^dTconai^-  agreements  hereinafter  entered  into  by  the  said  {principals)  he 
ed  to  him.  and  ^^  gj^j^j  /  factor)  for  himself  his  heirs  executors  and  administra- 

to  warehouse  ^J  ^ 

the  same.  tors  doth  hereby  covenant  and  agree  with  the  said  (principah) 
and  each  of  them  and  with  their  and  each  of  their  executors 
administrators  and  assigns  (that  is  to  say)  that  he  the  said 
(factor)  shall  and  will  receive  all  such  goods  and  merchandise 
as  shall  be  transmitted  or  consigned  to  him  by  the  said  (prin- 
cipah) or  either  of  them  and  carefully  warehouse  and  keep  the 
same  in  the  warehouses  belonging  to  the  said  (principals)  in 
street  aforesaid. 

Exert  himself       (5)  ^^^  that  he  the  said  (factor)  shall  and  will  zealously 

for  the  benefit 

ofthe  ooncem.  and  actively  exert  himself  for  the  benefit  of  the  said  concern 
and  in  the  sale  of  the  goods  and  merchandise  so  transmitted 
and  consigned  to  him. 

Shall  not  en-        /g\  ^^  gh^U  and  wiU  give  the  whole  of  his  time  and  atten- 

gagemany  ^   ^  ^  ® 

other  concern,  tioii  to  the  said  concem  and  shall  not  engage  in  the  trade  or 
business  of  a  seller  of  or  in  any  other  business  whatso- 

ever either  on  his  own  account  or  as  a  factor  or  agent  alone 
or  in  copartnership  with  any  other  person  or  persons  without  the 
consent  in  writing  of  the  said  (principals)  or  the  survivor  of 
them  first  had  and  obtained. 

Obey  orders  (7)  And  that  he  the  said  (factor)  shall  and  will  in  managing 
apaiB.    ^^^  ^^^  concem  conform  to  and  obey  such  orders  instructions 

and  directions  as  he  may  from  time  to  time  receive  from  the 
And  where  no  Said  (principals)  or  the  survivor  of  them  and  where  no  such  di- 
give"8baii  act  section  shall  be  given  shall  and  will  act  in  such  manner  as  he 
oMordingto     gjjgjj  judge  to  be  most  conducive  to  the  advantage  of  the  said 

{principals)  and  of  the  survivor  of  them. 
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(8)  And  shall  and  will  use  every  exertion  to  sell  and  dispose        XLix. 

^  •'  *^  MISCELLANEOUS 


of  the  said  goods  and  merchandise  at  such  price  or  prices  as  the 

said  (principals)  or  the  survivor  of  them  shall  by  any  writing  price  fixed  bv 

under  their  hands  direct    And  if  he  shall  receive  no  such  direc-  ff  no^^ections 

tions  thep  the  said  (factor)  shall  sell  and  dispose  of  the  same  **  }^  Wghest 

at  the  highest  price  or  prices  which  can  be  obtained  for  the 

same. 

(9)  And  that  he  the  said  (factor)  shall  and  will  use  his  Endeavoar  to 
utmost  exertions  to  procure  the  greatest  possible  sale  of  the  ^^^l^t  sale  of 
goods  and  merchandise  which  he  shall  be  employed  to  sell  as  ****  e^^** 
such  (factor)  as  aforesaid  either  for  ready  money  or  on  credit 

to  persons  of  responsibiUty. 

(10)  And  that  if  he  shall  sell  any  part  of  the  said  goods  and  Ascertain  cha- 
merchandise  upon  credit  he  the  said  (factor)  shall  and  will  satisfy  |^^^'  °  ^^^ 
himself  and  make  all  possible  enquiries  as  to  the  respectabiUty 

of  the  persons  applying  to  purchase  on  credit  and  whether  they 
are  persons  of  responsibility  and  shall  and  will  make  a  correct 
minute  of  the  result  of  such  enquiries. 

(11)  And  that  he  the  said  (factor)  shall  not  give  credit  to  any  shau  not  give 

^  ^  ^       \      n    '  t  .1       credit  beyond 

person  or  persons  for  a  greater  length  of  time  than        months        months. 
without  the  consent  in  writing  of  the  said  (principab)  or  the 
survivor  of  them. 

(12)  And  shall  not  without  such  consent  sell  on  credit  sroods  Norgivecredit 

°  to  a  greater 

of  a  greater  value  or  to  a  greater  amount  than  the  sum  of  amount  than 

pounds  to  any  person  or  persons  whomsoever.  ^^^ 

(13)  iln^  that  he  the  said  (factor)  shaU  and  will  from  time  And  win  ac- 

.  .  cept  bills. 

to  time  if  he  shall  have  assets  in  his  hands  accept  and  pay  all 
such  biU  and  bills  of  exchange  as  may  be  drawn  upon  him  by 
the  said  (principab)  or  the  survivor  of  them  and  of  which  he 
shall  receive  due  notice  from  them  or  the  survivor  of  them. 

(14)  And  that  he  the  said  (factor)  shall  and  will  out  of  the  And  shall  pay 

clerky 


90  AGREEMENTS.  [XLIX.  15—18. 

^^i^-       commission  (or  salary)  hereinafter  agreed  to  be  retained  or  paid 

to  him  find  provide  and  pay  a  fit  and  proper  person  as  clerk 

for  the  purpose  of  assisting  him  the  said  (factor)  in  the  manage- 
ment of  the  said  concern. 

And  porter.  (16)  And  that  he  the  said  (factor)  shall  and  will  out  of  such 
commission  (or  salary)  provide  and  pay  a  porter  for  the  pur- 
pose of  assisting  in  the  said  concern. 

Shall  pve  a  (16)  And  also  shall  and  will  from  time  to  time  on  the  first 
Smftof ^Uhe  ^^Y  ^^  ^^^^  ^^^  every  month  transmit  to  the  said  (principah) 
matters  rcia-     and  to  the  survivor  of  them  a  full  and  correct  statement  in 

ting  to  the  con- 
cern, writing  of  all  goods  which  may  have  come  to  his  hands  and  also 

of  all  such  goods  as  he  may  have  sold  the  respective  times  when 
they  were  sold  and  to  whom  and  whether  for  ready  mcmey  or  on 
credit  and  of  all  such  other  matters  and  things  as  in  anywise  re- 
late to  the  said  concern. 

That  he  will  (^^)  ^''^  ^^  ^^^  ^®  ^^  ^^  (factor)  shall  and  will  on  the 
pay  over  re-  Jay  of  and  the        day  of  account  for  transmit 

ceipts  twice  a  ''  ... 

year.  and  pay  over  to  the  said  (principah)  or  the  survivor  of  them  all 

monies  bills  notes  and  securities  for  money  which  shall  be  re- 
ceived or  which  shall  come  to  the  hands  of  the  said  (factor) 
which  shall  arise  from  the  sale  of  the  said  goods  and  merchan- 
dise by  the  said  (factor)  as  such  factor  or  agent  as  aforesaid. 

And  keep  (18)  And  that  he  the  said  (factor)  shall  and  will  keep  all 

count.  ^  ^^  necessary  and  proper  books  of  account  and  ledgers  in  which 
shall  be  made  full  and  correct  entries  of  all  goods  and  merchan- 
dise received  from  the  said  (principals)  or  the  survivor  of  them 
And  also  of  all  goods  and  merchandise  which  shall  be  sold  by 
him  the  said  (factor)-,BS  such  factor  or  agent  as  aforesaid  and 
the  prices  at  which  and  the  times  when  the  persons  to  whom  the 
same  were  sold  and  of  all  other  matters  transactions  and  things 
To  be  open  to  ^hich  in  any  wise  relate  to  the  said  concern  And  which  said 
inspection  of     books  of  account  and  ledgers  and  all  bills  papers  and  writins:s 

principals.  ,  °  ,  *■    *^  .  ° 

belonging  or  relating  to  the  said  concern  shall  at  all  times  be 
open  to  the  inspection  of  the  said  (principals)  or  the  survivor  of 
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tbem  add  their  and  each  of  their  executors  and  administrators        xlix. 
sdicitiH^  and  agents  with  full  liberty  for  them  or  any  of  them  to  ^^^^^^^^^^ 
make  extracts  therefrom. 

(19)  And  that  the  said  (factor)  shall  and  will  on  the  day  Factor  to  ad- 
of  and  the  day  of  in  each  and  every  year  accurately  twice  a-year, 
cast  up  and  balance  the  said  books  of  account  in  order  that  the 

true  state  of  the  said  concern  may  clearly  appear. 

(20)  And  that  the  said  (factor)  shall  and  will  preserve  and  preserve 

l)ooks  of 

and  keep  the  said  books  of  account  papers  documents  and  account, 
writings  (damage  by  fire  and  other  inevitable  accidents  ex- 
cepted.) 

(21)  iliu2  shall  and  will  upon  the  final  settlement  and  termi-  anddeiiTemp 
nation  of  the  said  concern  deliver  up  all  such  goods  and  mer-  the  coocem 
chandise  as  shall  then  remain  unsold  or  which  shall  be  in  his  hJ  hands  'and 
custody     And  also  the  said  books  documents  and  writings  all  books,  ftc. 
undefaced  and  unobliterated  to  the  said  (principab)  or  the  sur- 
vivor of  them  his  executors  or  administrators. 

(22)  And  the  said  (principals)  in  consideration  of  the  cove-  Coyenant  by 
nants  and  agreements  hereby  entered  into  by  the  said  (factor)  P""*^!*!*- 
do  hereby  for  themselves  and  each  of  them  doth  for  himself 

and  for  their  and  each  of  their  heirs  executors  and  administrators 
covenant  and  agree  with  the  said  (factor)  his  executors  admi- 
nistrators and  assigns  in  manner  following  (that  is  to  say) 

(23)  That  the   said  (principals)  and  the  survivor  of  them  To  consign 
shall  and  will  transmit  consign  and  deliver  at  their  own  costs  ^^^^ts/'' 
and  charges  unto  the  said  (factor)  the  said  goods  and  mer- 
chandise. 

(24)  And  that  the  said  (factor)  during  such  time  as  the  said  and     pounds 

^-v-iii  i»i  ^'1    P«'  cent  com- 

(f actor)  shall  act  as  agent  to  the  said  concern  may  retam  and  mission. 
pay  unto  himself  the  sum  of         pounds  for  every  one  hundred 
pounds  worth  of  the  said  goods  and  merchandise  which  shall 
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XLix.        be  sold  by  the  said  (factor)  on  the  account  of  the  said  {princu 
pah)  and  so  for  every  less  quantity  than  one  hundred  pounds 


which  may  be  so  sold. 


Pay  salary. 


(25)  And  that  the  said  {principals)  and  their  respective  heirs 
executors  and  administrators  or  some  or  one  of  them  shall  yearly 
and  every  year  during  such  time  as  the  said  (factor)  shall 
act  as  their  agent  or  factor  as  aforesaid  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said  (factor)  the  salary  of 
pounds  a-year  of  lawful  money  of  Great  Britain  and  Ireland  to 
be  payable  by  equal  quarterly  payments  the  first  payment  thereof 
to  begin  and  be  made  on  the  day  of  next  ensuing  the 
date  of  these  presents. 


Will  pay  all 
expenses  in- 
curred. 


(26)  And  that  they  the  said  (principak)  shall  and  will  pay 
unto  the  said  (factor)  his  executors  or  administrators  or  suffer 
him  or  them  to  retain  in  the  half  yearly  settlement  of  the  ac- 
counts of  the  said  concern  all  such  sum  or  sums  of  money  as  he 
may  have  paid  or  laid  out  or  incurred  for  or  on  account  of  re- 
pairing the  said  house  books  paper  stationary  carriage  of  parcels 
and  postage  of  letters  or  otherwise  in  the  management  of  the 
said  concern. 


That  factor  (27)  And  that  the  said  (factor)  during  such  time  as  he  shall 

iKnwfc"*^*  "^    ^^^  ^®  ®^^^  factor  or  agent  as  aforesaid  shall  and  may  with  his 

family  and  servants  reside  in  the  said  house  over  the  said  shop 

or  warehouses  in  street  aforesaid  free  from  the  payment 

of  rent  or  taxes  for  the  same. 


Win  not  ap- 
point other 
agent. 


(28)  And  that  neither  they  nor  the  survivor  of  them  shall  or 
will  within  the  said  period  of  years  appoint  or  employ  any 

other  person  as  a  factor  or  agent  for  the  sale  of  the  said  goods 
and  merchandise  within  the  said  city  of  during  such  time 

as  the  said  (factor)  shall  act  as  such  factor  or  agent  as  aforesaid. 


Appointment        (29)  And  for  the  purpose  of  better  enabhns:  the  said  ( fac- 

of  fector  to  be        \     ^  .  ^  •        „    ^  ,  ,  ^  n 

the  attorney  of  tor)  to  receive  and  get  in  all  debts  and  sums  of  money  for 
pnncipaL         ^^  ^^  account  of  any  goods  and  merchandise  which  may  be 
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sold  by  him  as  such  factor  or  agent  as  aforesaid  they  the  said       XLix. 

(principals)  have  constituted  and  appointed  and  by  these  pre- ^ 

sents  do  constitute  and  appoint  the  said  (factor)  their  true  and 
lawful  attorney  for  them  in  their  names  and  for  their  use  to  ask 
sue  for  recover  and  receive  all  such  sum  or  sums  of  money  as 
shall  or  may  be  due  or  owing  from  any  person  or  persons  for  or 
on  account  of  any  goods  or  merchandise  sold  by  him  as  their 
agent  or  factor  as  aforesaid  and  to  give  receipts  and  sufficient 
discharges  for  the  same  And  they  the  said  (principals)  here- 
by agree  to  ratify  and  confirm  whatever  he  the  said  (factor) 
shall  lawfully  do  or  cause  to  be  done  in  and  about  the  pre- 
mises, (a) 

(30)  Provided  nevertheless  aiyl  it  i&  hereby  agreed  between  the  factor  not  to 
parties  hereto  that  the  said  ( factor)  his  executors  or  administnu  ^  aMweraWe 

'^.z  '  fQP  accidents. 

tors  shall  not  be  answerable  for  any  loss  or  damage  which  may 
happen  to  any  goods  or  merchandise  which  may  be  sent  to  him 
before  the  same  shall  come  to  his  hands  or  custody  nor  for  any 
loss  or  damage  which  may  happen  to  any  goods  or  merchandise 
which  may  actually  come  to  his  hands  or  custody  and  which 
may  be  sent  by  the  said  (factor)  to  any  customer  or  for  any 
other  loss  or  damage  which  may  happen  to  any  of  the  goods  or 
merchandise  committed  to  his  charge  or  care  unless  such  loss 
or  damage  happens  through  his  wilful  neglect  or  default. 


(31)  Provided  nevertheless  and  it  is  hereby  agreed  by  and  be-  Provision  for 

minatii 
agree- 


tween  the  parties  hereto  that  in  case  the  said  parties  hereto  or  *f  tJ™'°**"*''' 


either  of  them  shall  at  any  time  before  the  expiration  of  the  said  ^^^^ 
term  of  years  be  desirous  of  giving  up  the  said  and  put- 
ting an  end  to  the  said  agreement  entered  into  by  these  presents 
it  shall  and  may  be  lawful  for  them  or  him  so  to  do  upon  giving 
six  calendar  months  previous  notice  in  writing  to  the  others  or 
other  of  them  of  such  his  or  their  desire  or  by  leaving  such  no- 
tice at  their  or  his  usual  place  or  places  of  abode. 


(a)  See  another  form  of  a  power  of  attorney.  Vol.  I.  p.  64.  other  form. 
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xux. 

MiaCBLLANBOUi 

ProvUton  for 
referring  dis- 
putes to  arbi- 
tration. 


(32)  And  it  is  hereby  agreed  h^  and  between  the  .parties  here- 
to that  if  any  dispute  or  difference  shall  at  any  time  or  times 
arise  or  happen  between  the  said  (factor)  on  the  one  part 
and   the  said   (principals)  or  the  survivor  of  them  their  re- 
spective executors  or  administrators  or  any  of  them  on  the 
other  part  for  or  on  account  of  any  matter  or  thing  herein  con- 
tained which  shall  not  within  one  calendar  month  after  the  same 
shall  arise  be  decided  by  the  parties  in  difference  themselves 
Then  and  so  often  and  in  every  such  case  such  difference  or 
dispute  shall  from  time  to  time  upon  the  request  of  any  of 
the  parties  in  difference   be  reduced  into  writing  and  be  re- 
ferred to  the  hearing  of  two  indifferent  persons  to  be  chosen 
one  by  the  said  (factor)  his  executors  or  administrators  and  the 
other  by  the  said  (principals)  and  the  surtivor  of  them  such 
arbitrators  to  be  chosen  within  the  space  of  two  calendar  months 
next  after  such  request  as  aforesaid  And  the  award  order  and  de- 
termination of  the  said  two  persons  so  to  be  chosen  as  aforesaid 
in  the  matters  referred  to  them  shall  be  binding  and  conclusive 
upon  the  parties  in  difference  their  respective  executors  and  ad- 
ministrators and  shall  be  performed  observed  and  kept  by  them 
accordingly  provided  such  award  order  or  determination  shall  be 
in  writing  under  the  hands  and  seals  of  the  persons  making  the 
same  and  ready  to  be  shewn  to  the  persons  concerned  within 
the  space  of        days  next  after  the  appointment  of  the  said 
(arbitrators)  for  that  purpose    And  for  the  better  enforcing  the 
performance  and  observance  of  every  such  award  the  same  shall 
from  time  to  time  be  made  a  rule  of  the  court  of  King's  Bench 
according  to  the  statute  in  that  case  made  and  provided,  (a) 


Other  Provi-         (a)  For  other  provisions  as  to  reference  to  arbitration.  See 
sions.  ante,  p.  77. 
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L. 

HUCBLLANfiOUS 


L. 

/  do  hereby  charge  and  for  myself  and  my  heirs  do  agree  to  Agreement  to 
execute  every  act  and  deed  that  shall  by  A  B  of  &c.  his  exe-  ^'JJ^e  re^- 
cators  administrators  or  assigns  or  his  or  their  counsel  in  the  m^^t  of  the 

sum  of 

law  be  reasonably  required  or  deemed,  necessary  for  the  better  poundi  and 
and  more  effectuaUy  charging  either  by  mortgage  in  fee  or  for  a  *'***"^* 
term  of  years  or  otherwise  All  my  freehold  and  copyhold  mes- 
suages and  tenements  situate  and  being  at  &c.  in  the  county  of 

or  elsewhere  with  the  payment  of  the  said  sum  of 
pounds  at  or  before  the  expiration  of  one  year  from  the  date  of 
these  presents  with  interest  for  the  same  after  the  rate  of  five 
pounds  for  the  hundred  pounds  by  the  year. 


LI. 


LI. 


(1)  It  is  hereby  agreed  that  in  consideration  of  the  natural  Agreement  to 
afiection  which  the  said  A  B  bears  to  the  said  C  D    He  the  said  ^^Xt  the 
A  B  doth  hereby  for  himself  his  heirs  executors  and  adminis-  payment  of 

debts  of  ano- 

trators  covenant  and  agree  with  and  to  the  said  C  D  his  executors  ther. 
administrators  and  assigns  that  he  the  said  A  B  his  executors  or 
administrators  shall  and  will  on  or  before  the        day  of 
next  well  and  truly  pay  or  cause  to  be  paid  to  {trustee)  of  &c. 
the  sum  of  pounds  of  lawful  money  of  Great  Britain  and 

Ireland  to  be  by  him  applied  in  discharge  of  the  debts  of  the 
said  C  D  mentioned  and  specified  in  the  schedule  to  these  pre- 
sents annexed  so  far  as  the  same  sum  will  extend  And  if  the  said 
sum  shall  be  more  than  sufficient  for  that  purpose  then  that  the 
said  {trustee)  shall  pay  the  surplus  thereof  unto  the  said  C  D 
his  executors  administrators  and  assigns. 
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LI. 

MISCELLANBOUl 

Ag^reement  to 
receive  the  said 
sum  in  full  dis- 
charge of  all 
claims  respect* 
ing  a  legacy. 


(2)  And  the  said  C  D  in  consideration  of  the  aforesaid  cove- 
nant and  agreement  of  the  said  A  B  doth  hereby  for  himself 
and  Mary  his  wife  and  for  his  and  her  executors  and  ad- 
ministrators covenant  and  agree  with  and  to  the  said  A  B 
that  they  the  said  C  D  and  Mary  his  wife  shall  and  will  take 
and  accept  the  said  sum  of  pounds  to  be  applied  in  manner 
aforesaid  in  full  discharge  of  all  claims  and  demands  which  he 
the  said  C  D  or  Mary  his  wife  or  either  of  them  now  have  or 
can  or  may  have  upon  the  said  A  B  his  executors  or  adminis- 
trators for  or  in  respect  of  the  (a)  said  legacy  or  sum  of 
pounds  or  the  interest  thereof  or  of  any  part  thereof  or  for  or  in 
respect  of  any  other  matter  or  thing  whatsoever. 


Utu 


Agreement  to 
pay  a  debt. 


Recital. 

Practical  direc* 
tion. 


LI  a. 

Whereas  (b)  the  said  (debtor)  is  indebted  to  the  said  {cre- 
ditor) in  the  sum  of  pounds  It  is  hereby  agreed  between 
the  parties  hereto  that  in  consideration  of  the  moral  obligation 
of  paying  his  debts  (or  of  the  sum  of  pounds  of  lawful 
money  of  Great  Britain  and  Ireland  to  him  paid  by  the  said 
(creditor)  (or  any  (c)  other  present  or  future  benefit  done  to  the 
debtor)  He  the  said  (debtor)  for  himself  his  heirs  executors  and 
administrators  hereby  covenants  and  agrees  with  the  said  (cre^ 
ditor)  his  executors  or  administrators  that  he  the  said  (debtor) 


(a)  The  will  bequeathing  the  legacy  should  be  recited. — See 
Vol.  I.  B. 

(b)  It  is  not  necessary  in  any  case  to  recite  the  way  or  the 
time  in  which  the  debt  was  contracted.  In  the  case  of  an  in- 
fant or  bankrupt  agreeing  to  pay  a  debt  which  is  barred  either 
by  the  infancy  or  the  commission,  it  is  better  these  circum- 
stances should  not  appear  on  the  face  of  the  agreement^  but 
that  the  above  simple  acknowledgment  should  be  taken. 

(c)  In  agreement  of  this  nature  some  present  or  future  consi- 
deraton  must  always  be  expressed. — See  Stead  v,  lAddard  8 
Moore  2,  Morley  v,  Boothby,  3  Bing.  107.  See  as  to  considera- 
tions in  general.  Vol.  I,  p.  31. 
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his  heirs  executors  or  administrators  shall  on  or  before  the  li  a. 

day  of  pay  or  cause  to  be  paid  unto  the  said  {creditor)  his  

executors  or  administrators  the  said  sum  of  pounds. 


LI  b.  u  b. 

• 
{Recite  the  commencement  of  chancery  proceedir^s.  Vol.  I.  JB.  ^^°*°**** 
47.)  ,  And  the  said  parties  hereto  have  agreed  that  the  said  suit 
shall  be  forthwith  dismissed  without  costs    Now  these  pre- 
sents WITNESS  that  he  the  said  A  B  shall  and  will  immediately  That  A  B  win 
after  the  execution  of  this  agreement  either  by  motion  or  petition  to  be  dit- 
to the  said  Court  of  Chancery  obtain  an  order  that  the  said  bill  ^i'^^- 
shall  stand  dismissed  out  of  Court. 


Lie. 


Lie. 


Whereas  the  said  C  D  is  seised  of  or  well  entitled  to  the  ad-  Seiiin  of  ad- 
vowson  or  perpetual  right  of  presentation  in  the  parish  church  '^^^'^°* 
of  in  the  county  of  And  whereto  Y  Y  of  &c.  That  Y  Y  ii  at 

present  incum- 

derk  is  the  present  incumbent  of  the  said  rectory  or  parish  church  bent. 
Now  these  PRESENTS  WITNESS  (fl)  that  in  Consideration  of 
the  sum  of  pounds  of  lawful  money  of  Great  Britain  and 

Ireland  by  the  said  A  B  to  the  said  C  D  this  day  well  and  truly 


{a)  If  this  agreement  is  not  under  seal,  it  will  not  be  deemed  Quarewbether 
a. conveyance  or  assignment  of  the  next  presentation,  and,  there-  the  aMignment 
fore,  is  not  liable  to  ad  valorem  duty.     Wilmot  v.  Wilkinson,  Mntatkm  ^^ 
6  B.  and  C.  606.     It  may,  therefore,  deserve  consideration  whe-  should  notai 
ther  an  assimment  of  a  next  presentation  should  not  always  run  "^^l '"°  ^f 

^\      r  c  A  xi-  •      y  the  form  of 

in  the  lorm  of  an  agreement,  as  the  saving,  in  many  instances,  agreement. 
may  be  ver^  considerable,  and  as  such  an  agreement  can  al- 
ways be  enforced  by  a  sum  to  be  paid  by  way  of  stipulated  da- 
mages on  breach  of  the  agreement,  or  m  a  court  of  equity. 


in 
an 
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LI  c.  paid  (the  receipt  whereof  is  hereby  acknowledged)  the  said  C  D 

HiscELLANEous  j^g^^^g  when  aud  so  soon  as  the  said  rectory  or  parish  church 

A^  rr  r  pp  rn  p  n  t 

that  oD  a  va-     shall  became  void  by  the  death  resignation  or  deprivation  of  the 
M^nt  such*^^  said  Y  Y  or  otherwise  howsoever  he  the  said  C  D  will  present 
persona*  A B    iq  the  said  rectory  and  parish  church  such  fit  and  qualified  per- 
son as  the  said  A  B  shall  by  any  writing  under  his  hand  direct 
and  appoint  {agreement  as  to  stipulated  damages  on  breach  of  the 
agreement  see  post  XXIII.  1.) 


Lid. 


LI  d. 


Agreement  to  (1)  {Recite  the  facts  which  render  an  act  tiecesssary.)  Now 
liament.  THESE  PRESENTS  WITNESS  that  it  hath  been  agreed  by  the 

parties  hereto  that  an  application  shall  be  made  to  parliament 
in  the  ensuing  {or  present)  session  or  as  soon  thereafter  as  may 
be  for  an  act  for,  &c.  {according  to  the  circunjatances  of  the 
case.) 

Act  to  contain  (2)  And  it  is  hereby  agreed  that  in  the  said  act  there  shall 
ciausM.  be  inserted  all  necessary  usual  and  proper  clauses  for  effecting 

the  purposes  for  which  the  said  act  shall  be  obtained. 

Parties,  not  to  (3)  And  it  is  hereby  agreed  by  the  pavties  hereto  that  neither 
p^inrofthe  ^^^7  ^^'  ^°y  <>f tl^®"^  will  oppose  obstruct  or  petition  (a)  against 
act*  the  said  act  in  its  progress  through  the  houses  of  parliament  but 

will  as  far  as  is  in  their  power  assist  and  further  the  passing 

thereof. 


Agreement  {a)  It  was  decided  in  the  case  of  Vauxhall  Bridge  Company 

^^Ict'oi^^^'    V.  Earl  Spencer,   2  Madd.  366,  that  an  agreement  secretly 
Uament.  ^'"    ©^^^red  into,  during  the  pendency  of  a  bill  in  parliament,  not  to 
petition  against  it,  is  void,  as  contrary  to  public  policy.    The 
clause,  therefore,  aboVe  given,  although  usual  in  similar  agree- 
ments, is  rendered  very  questionable. 
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(4)  And  it  ii  hereby  agreed  that  each  and  every  of  the  parties         u  d. 

hereto  shall  and  will  bear  pay  and  sustain  an  equal  portion  of 

the  costs  and  expenses  which  shall  arise  or  be  incurred  in  pro-  fjg^n^^*^*° 
curing  and  passing  the  said  act  of  parliament  or  in  any  way  con-  «i^i  s^"  of 

expensos. 

nected  therewith. 

(5)  And  it  is  hereby  agreed  that  AB  of  &c.  gentleman  shall  A  B  to  be  the 
be  the  solicitor  to  be  employed  in  procuring  and  obtaining  the  ^tBLiniDg^he 
aaid  act  of  parliament.  *^* 


LII.  Lll. 


CONCLUSIONS .  coNCMTsioNs. 


(1)  As  WITNESS  their  hands 

AB  CD 

(2)  In  witness  (a)   whereof  the  said  several  parties  have  Another  form. 
hereunto  respectively  put  their  hands  and  seals  this        day  of 

AB  CD 

(3)  In  witness  whereof  the  scud  {lessor)  by  the  said  tA  B]  where  an  at- 
as  his  attorney  lawfully  authorised  for  this  purpose  and  the  said  for  a  prim:ipai. 
(lessee)  have  hereto  set  their  hands  and  seals 

{lessor)  {lessee) 

by 
[AB] 

(4)  Witness  (b)  my  hand  this        day  of  By  one. 


{a)  For  other  forms  of  execution  and  attestation,  see  Vol.  I.  other  forms. 
p.  98. 

(b)  This  conclusion  should  be  inserted  when  the  agreement  Practical  di- 
runs  in  the  first  person.  rection. 

h2 
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STAMPS 
AFFECTING 
AGREEUENTS. 

55  Geo.  III. 
c.  184. 
Agreements. 


Letters  con- 
taining agree- 
ments. 


Exemptions. 

Memoran- 
dums of  in- 
surance. 


Agreement  for 
lease  of  pre- 
mises under 
five  pounds. 
Hire  of  ser- 
vant. 

Agreement  for 
goodt. 

Agreement  on 
■voyage. 


*^*'  The  principal  rules  as  to  stamping  agreements  will  be 
here  briefly  considered. 

The  portion  of  the  schedule  of  the  General  Stamp  Act,  55 
Geo.  III.  c.  184,  relating  to  agreements,  is  as  follows  : — 

''  Agreement  or  any  minute  or  memorandum  of  an  agreement 
made  in  England  under  hand  only,  or  made  in  Scotland,  with- 
out any  clause  of  registration,  (and  not  otherwise  charged  in 
this  schedule,  nor  expressly  exempted  from  stamp  duty,)  where 
the  matter  thereof  shall  be  of  the  value  of  twenty  pounds  or  up- 
wards, whether  the  same  shall  be  only  evidence  of  contract,  or 
obligatory  upon  the  parties  from  its  being  a  written  instrument, 
together  with  every  schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon  or  annexed  thereto  ; 

Where  the  same  shall  not  contain  more  than  1080  words, 
(being  the  amount  of  fifteen  common  law  folios,  or  sheets  of 
seventy- two  words  each)  £1. 

And  where  the  same  shall  contain  more  than  1080  words, 
£1  155. 

And  for  every  entire  quantity  of  1080  words  contained  there- 
in, over  and  above  the  first  1080  words,  a  further  progressive 
duty  of  <f  1  5s. 

Provided  always  that  where  divers  letters  shall  be  offered  in 
evidence  to  prove  any  agreement  between  the  parties  who  shall 
have  written  such  letters,  it  shall  be  sufficient  if  any  one  of  such 
letters  shall  be  stamped  with  a  duty  of  <s^l  15s.  although  the 
same  shall  in  the  whole  contain  twice  the  number  of  1080  words 
or  upwards. 

Exemptions  from  the  preceding  and  all  other  stamp  duties. 
1st.  Label,  slip,  or  memorandum,  containing  the  heads  of 
insurances  to  be  made  by  the  corporations  of  the  Royal  Ex- 
change Assurance  and  London  Assurance,  or  by  the  corporations 
of  the  Royal  Exchange  Assurance  of  houses  and  goods  from  fire 
and  London  Assurance  of  houses  and  goods  from  fire. 

2d.  Memorandum  or  agreement  for  granting  a  lease  or  tack  at 
rack-rent,  of  any  messuage,  land,  or  tenement  under  the  yearly 
rent  of  £5. 

3d.  Memorandum  or  agreement,  for  the  hire  of  any  labourer 
artificer,  manufacturer,  or  menial  servant. 

4th.  Memorandum,  letter,  or  agreement,  made  for,  or  relating 
to,  the  sale  of  any  goods,  wares,  or  merchandise. 

5th.  Memorandum  of  agreement  made  between  the  master  or 
mariners  of  any  ship  or  vessel,  for  wages  on  any  voyage,  coast- 
wise from  port  to  port  in  Great  Britain,  (a) 


(fl)  See  31  Geo.  III.  c.  39.  s,  10. 
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6tb.  Letters  containing  any  agreement  (not  before  exempted)       stamps 
in  respect  of  any  merchandise  or  evidence  of  such  an  agreement     appecting 
which  shall  pass  by  the  post  between  merchants  or  other  persons  ^^"^™®'"- 


carrying  on  trade  or  commerce  in  Great  firitain,  and  residing  Letters  be- 
and  actually  being  at  the  time  of  sending  such  letters  at  the  dis-  *^°  "®^" 
tance  of  fifty  miles  from  each  other.' Y^J  miie«\part. 

These  clauses  relate,  however,  only  to  agreements  not  under   . 
seal ;  for  if  an  agreement  be  under  seal  it  is  a  deed,  and  requires  under^i  are 
a   deed-stamp   of  £\  \Ss,   as  a  deed  not  otherwise  charged,  deeds^aodmust 
Claytm  v.  Burtenshaw,  6  B.  &  C.  41.     Munn  v.  Godbotd,  2  besumpedac- 
Car.&  Pay.  97.    3  Bing  292.  S.C.     11  J.B.  Moor.  49.  S.C.  ~'^'°&^y- 

But  where  an  instrument  is  not  under  seal,  and  purports  to  Jns'jument  ia 
be  a  conveyance  or  assi^ment  of  property,  but  cannot  of  course  deed°^/ope- 
operate  as  such,  not  bemg  under  seal ;  if  there  be  a  stipulation  rate  as  an 
or  covenant  for  quiet  enjoyment  therein,  it  may  operate  as  an  >ir^^»»«ttt. 
agreement   Jtex  v.  Ridgwell,  6  B.  &  C.  665.     Thus  also  an 
agreement  for  a  valuable  consideration  to  present  the  nominee  of 
A,  if  not  under  seal^  is  not  a  conveyance,  and  does  not  require 
an  ad  valorem  duty.     Wilmot  v.  Wilkinson,  6  B.  &  C.  506.  and 
ante  p.  97. 

In  counting  the  words,  figures  are  to  be  counted  as  words.  How  instru- 
and  as  to  what  will  be  counted  see  Lord  Dudley  v.  Robins.  3  "1^"*  'stobe 
Car.  &  Pay.  26.  ... 

An  agreement  cannot  in  any  case  be  given  in  evidence  unless 
it  is  stamped.     Doe  d,  St.  John  v.  Hore.    2  £sp.  724. 

Although  an  agreement  runs  in  the  first  person,  as  '^  I  A  B  ponnin  which 
agree.  See."  it  is  binding  on  the  person  so  agreeing,  and  must  agreement 
be  stamped  as  an  agreement      Knight  v.  Crockjord,  1  Esp.  ™ay'wn« 
N.  P.  C.  190.     But  it  must  be  signed  by  the  party  to  be  charged 
or  his  agent.     Drant  v.  Brown,  3  B.  &  C.  665.     Ramsbottom 
V.  Tunlmdse,  2  Mau.  &  Sel.  434.    Ramsbottom  v.  Mortley,  2 
Mau.  &  Sel.  445.  DaUson  v.  Stark,  4  Esp.  163.  Adams  y.  Fair^  Unsigned  pa- 
baim,  2  Stark.  277.  And  an  unsigned  paper  therefore  need  not  P©"  "»««<*  ^^^ 
be  stamped,  and  parol  evidence  may  be  given  of  its  contents.  stampe  . 

Where  all  the  parties  to  an  agreement  have  a  community  of 
interest  in  the  subject-matter  of  the  agreement,  as  where  there  than oncsfamp 
is  an  agreement  by  several  as  to  a  common  fund  for  their  mutual  is  necessary. 
benefit.  Davis  v.  Williams,  13  East  232.  or  to  refer  a  cause  to 
arbitration.  Goodson  v.  Forbes,  1  Marsh.  530.  or  an  assign- 
ment by  sailors  of  their  several  shares  in  their  prize-money. 
Baker  v.  Jardine,  13  East  235,  n.  (b.)  Doe  d.  Copley  v.  Day, 
13  East  246,  however  numerous  the  parties  may  be,  only  one 
stamp  is  necessary. 

But  where  the  parties  have  distinct  interests,  (see  cases  last 
cited,)  there  must  then  be  as  many  stamps  as  there  are  dis- 


CaJ  See32Geo.  c.  51. 
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Where  one 
agreement  ia- 
corporates  an* 
other. 


Where  an 
agreement  has 
the  operation 
of  another  in- 
strument. 


Where  other 
matter  in 
agreement  will 
he  held  to  sur- 
plusage. 


Where  deed 
contains  a  col- 
lateral agree- 
ment. 


tinct  parties.  But  where  there  are  several  parties  to  the  agree- 
menty  and  some  parties  names  appear  to  have  been  erased ;  but 
as  the  deed  stands,  there  appears  to  be  as  many  stamps  aa  par- 
ties,  this  will  be  sufficient,  Waddington  y.  Francis,  5  Esp.  182. 
And  it  was  held,  that  the  proof  of  there  having  been  other  par- 
ties at  the  time  of  the  stamping,  and  that  the  stamp  is  not  aflix- 
ed  to  the  defen(fant'8  name,  Ues  on  the  defendant,  ib,  Powell 
V.  Edmunds,  12  East,  6,     Doed,  Copley  y.  Day,  13  East,  241. 

Where  an  agreement  refers  to  another,  and  incorporates  it,  as 
where  it  is  stipulated  that  a  clause  in  a  previous  agreement  duly 
stamped  shall  be  taken  as  part  of  the  new  agreement,  this  dis- 
tinction exists.  If  the  agreement  referred  to  is  duly  stamped, 
no  additional  stamp  is  payable  on  account  of  the  reference ;  but 
if  it  is  not  stamped,  then  an  additional  stamp  is  payable.  So 
also  if  an  agreement  contain  less  than  1080  words,  and  the 
agreement  referred  to,  if  added  to  the  other,  would  increase  it  to 
more  than  1080  words,  yet  if  the  agreement  referred  to  be  duly 
stamped,  a  £1  stamp  only  is  payable,  but  otherwise,  the  in- 
crease must  be  paid  for  as  before  mentioned.  Attwood  v.  Small, 
3  Car.  &  Pay.  208.    7  B.  &  C.  390.     1  Man.  &  Ry.  246. 

Where  an  i^eement  contains  a  clause  which  gives  it  the 
operation  of  another  instrument ;  as  where  in  an  agreement  for 
the  sale  of  a  house,  a  clause  was  inserted,  binding  the  parties  to 
the  performance  of  it,  under  a  penalty,  an  agreement-stamp,  and 
not  a  bond  stamp,  was  held  alone  sufficient.  Knight  v.  Crock-' 
ford,  I  Esp.  190. 

And  where  the  agreement  is  by  deed,  with  a  penalty  for  the 
performance  of  it,  a  deed-stamp  of  £1  15s.  is  sufficient.  MouH" 
sey  v.  Stephenson,  7  B.  &  C.  403. ;  in  which  case  it  will  be  ob- 
served, on  attentively  perusing  it,  the  agreement  was  by  deed. 

Where  an  instrument  which,  according  to  one  of  its  purposes, 
is  duly  stamped,  also  contains  words  relating  to  another  matter, 
if  these  words  do  not  control  or  qualify  its  first  object  as,  utUt 
per  inutile  non  vitiatur,  the  words  relating  to  the  other  matter, 
will  be  treated  as  surplusage.     Grey  v.  Smith,  1  Camp.  387. 

And  receipts  may  be  given  in  evidence  of  an  agreement  with- 
out being  stamped  as  an  agreement.  Watkins  v.  Hewlett,  1 
Brod.  &  Bing.  1.  3  J.  B.  Moor.  21 1.    S.  C. 

But  if  a  deed,  besides  the  clauses  intended  to  effect  its  first 
purpose,  contain  also  an  agreement  for  the  purchase  of  goods, 
it  must  not  only  have  a  stamp  in  respect  of  the  principal  matter, 
but  also  a  deed-stamp  of  £1  I5s.  for  the  agreement.  Clayton 
v.  Burtenshaw,  5  B.  &  C.  41.  But  if  the  agreement  strictly  be 
for  a  part  of  the  subject  matter  of  the  deed,  as  in  a  lease,  for  the 
fixtures  belonging  to  the  house,  then  it  will  be  held  to  be  one 
entire  contract ;  and  one  deed-stamp^  according  to  the  nature  of 
the  deed,  will  be  sufficient.  Corderv.  Drakeford,  3  Taunt,  382- 
Nealv.  Vining,  1  Camp.  471. 

Where  the  value  of  the  subject-matter  is  uncertain,  as  it  may  be 
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under  as  well  as  over  twenty  pounds,  no  stamp  need  be  aflixed ;  as       stamps 
where  the  a^eement  contained  a  contract  of  marriage,  its  value     APPBcrniiG 

was  held  to  oe  uncertain,  and  therefore  no  stamp  was  necessary.  °*^"* 

Orford  v.  Cole,  2  Stark.  361. 

An  unstamped  receipt  for  goods,  given  by  a  wharfinger  or  car-  Where  subject 
rier,  will  be  evidence  in  an  action  against  him  for  the  loss  of  the  J^toned^to^ 
goods,  if  the  price  of  the  wharfage  or  carriage  be  under  twenty  uader  <£20. 
pounds,  although  the  value  of  the  goods  was  above  twenty  pounds. 
Chadwick  v.  Silk,  1  Ry.  and  Moo.  15.   Latham  v.  Rutley,  1 
Ry.  and  Moo.  13. 

An  agreement  to  confess  judgment  for  a  sum  exceeding  twenty 
pounds  to  secure  a  sum  under  that  amount  and  costs,  is  an 
agreement  under  twenty  pounds,  and  not  liable  to  duty.  Ames 
V.  Hill,  2  B.  and  P.  150.  And  where  on  a  sale  at  auction, 
one  purchaser  buys  several  lots  all  under  the  value  of  twenty 
pounds,  although  the  value  of  the  whole  exceed  twenty  pounds, 
no  agreement  stamp  is  reauisite,  as  a  distinct  contract  arises  on 
each  lot     Emmerson  v.  Iieelis,  2  Taunt.  38. 

An  agreement  executed  at  sea  need  not  be  stamped.  Ximenes  as  to  agree- 
V,  Jaques,  1  Esp.  311,   Winbkdv,  Malmberg^  ib.  454;  but  an  ment  executed 
agreement  executed  in  a  foreign  country  or  in  the  colonies,  if  ^4*^0*^0111 
the  laws  of   these  countries  require  a    stamp,    the  must  be  tries. 
stamped  accordingly,  Alves  v,  Hodgson,  2  Esp.  528,  Jordaine  v. 
Latchbrook,  7  T.R.  601.  Snaith  v.  Mingay,  1  Mau.  and  S.  27 ; 
but  unless  the  law  of  the  country  to  the  contrary  be  distinctly 
proved,    it  will   be    presumed    that  no   stamp  is   necessary. 
Clegg  17.  Levy,  3  Camp.  166.    But  if  it  be  signed  here,  it  must 
be  stamped  with  a  stamp  of  this  country,  although  it  be  dated 
and  drawn  up  abroad.     Abraham  t).  Dubois,  4  Camp.  269. 

It  has  been  seen,  that  if  the  agreement  is  to  be  proved  by  Astottampiog 
letters  between  the  parties,  it  is  sufficient  to  stamp  any  of  the  i^^^"- 
letters  with  a  duty  of  one  pound  fifteen  shillings.  And  this  will 
be  the  same,  although  there  be  a  request  and  a  compliance 
therewith,  and  a  collateral  agreement  contained  or  indorsed  on 
the  same  letter.  As  where  A  wrote  to  B  requesting  him  to  ac- 
cept bills,  and  remit  to  A  or  C  the  proceeds  of  certain  goods, 
to  meet  the  acceptances  to  which  B  agreed  by  a  memoran- 
dum signed  by  him  at  the  foot  of  the  letter,  and  C,  by  a  me- 
morandum indorsed  on  the  letter,  guaranteed  the  payment  to 
A  of  all  sums  which  might  come  to  his  hands  in  pursuance  of 
such  letter,  one  stamp  was  held  to  be  sufficient.  Stead  v.  Lid- 
dard,  1  Bing.  196.  8  J.  B.  Moo.  2.  S.  C. 

But  a  letter  from  one  party  to  another,  directing  the  payment 
of  money  to  a  third  person,  does  not  require  an  agreements- 
stamp,  Firbank  v.  Bell,  1  B.  and  A.  36,  Butts  v.  Sioann,  2 
Brod.  and  Bing.  78.  4  J.  B.  Moo.  484.  S.  C.  And  a  letter  pro- 
mising  to  accept  a  bill  of  exchange  is  merely  an  acceptance  and 
need  not  be  stamped.  Crtitchleif  v.  Mann,  1  Marsh  29,  5 
Taunt.  529. 
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Miscellaneous 
points. 

Memorandum 
on  deposit  of 
deeds. 

Verbal  agree- 
ment to  hold. 
Agreement  to 
pay  when  held 
not  to  be  a 
promissory 
note. 


Defeazanoe. 


Cognovit* 


Agreement  for 
leases. 


Agreement, 
evidence  of 
part  of  con- 
tract. 

Second  ex- 
emption, what 
is  within. 


Third  exemp- 
tion, what  ia 
within. 


The  following  miscellaneous  points  are  to  be  noticed.  A  written 
memorandam  ^iven  on  a  deposit  of  deeds  or  the  registry  of  a 
ship,  as  a  secunty,  requires  an  agreement  stamp.  Bowen  v.  Fox, 
2  Man.  and  Ry.  167. 

Where  a  tenant  Terballv  agrees  to  hold  upon  the  same  terms 
as  a  former  tenant,  and  the  former  lease  is  improperly  stamped, 
it  cannot  be  received  as  evidence  of  the  terms  of  the  agreement. 
Turner  v.  Power,  1  Moo.  and  Mai.  131.  7  B.  and  C.  625.  S.  C. 

Where  A  promised  in  writing  to  pay  to  B  "the  sum  of  £65 
with  lawful  interest  three  months  after  date,  and  also  all  other 
sums  which  may  be  due  to  him/'  it  was  held  that  this  could  not 
operate  as  a  promissory  note  even  to  the  extent  of  £65,  but,  as 
it  contained  an  undertaking  to  pay  interest,  required  an  agree- 
ment-stamp. Smith  V.  Nightingale,  2  Stark.  375.  So  thus 
also,  an  agreement  for  the  immediate  purchase  of  a  cart,  and 
also  a  promise  to  pay  for  it  on  a  future  day,  is  an  agreement,  and 
not  a  promissory  note.  Ellis  v.  Ellis,  Gow,  216.  So  also,  a 
paper,  given  by  a  person  in  whose  custody  a  box  had  been  placed, 
after  reciting  that  the  box  had  been  robbed,  *'  promised  to 
pay  the  sum  of  £80  by  £10  a  month,''  is  not  a  promissory  note. 
Carter  v.  Bond.  4  Esp.  253.  And  a  mere  acknowledgment  from 
one  party  to  another,  called  an  I  O  U,  need  not  be  stamped. 
Israel  v.  Israel,  1  Camp.  499.  And  see  Orford  v.  Cote,  2 
Stark,  351. 

A  defeazance  upon  a  warrant  of  attorney  is  part  of  the  war- 
rant of  attorney,  and  is  not  liable  to  any  additional  stamp  as  an 
agreement.     Cawthome  v.  Holben,  1  N.  R.  279. 

Although  a  cognovit  as  such  does  not  require  any  stamp,  if  it 
contain  words  to  the  effect  that  the  debt  shall  be  received  by  in* 
Btalments,  it  operates  as  an  a^eement,  and  must  have  an  agree- 
ment-stamp. AmesY.  Hill,  2  jB.  and  P.  150.  Reardonv.Swaby, 
4  East,  188. 

As  to  the  proper  stamp  on  agreements  for  leases  see  ante  40, 
and  the  rule  there  laid  down  is  also  confirmed  by  the  cases  of 
Phillips  V.  Hartley,  3  Car.  and  Pay.  121,  and  Wright  v.  Treze- 
vant,  3  Car.  and  Pay  441,  1  Moo.  and  Mai.  231,  S.  C. 

Although  the  agreement  be  evidence  of  only  a  part  of  a  con- 
tract, it  must  be  stamped.  Ramsbottom  v.  Morthy,  2  Mau.  and 
Sel.445. 

The  exemptions  before  mentioned  may  now  be  considered. 

It  ^ould  seem  that  an  agreement  for  a  lease  of  premises, 
though  under  £5  per  annum,  would  not  come  under  the  second 
exemption,  if  the  interest  contracted  for  be  not.a  lease  at  a  rack- 
rent,  but  a  beneficial  lease  as  a  building  lease.  See  Doe  d. 
Hunter  v.  Boulcot,  2  Esp.  595.  And  that  an  agreement  for  the 
assignment  of  an  apprentice  from  one  master  to  another  is  not 
within  the  third  exemption.  See  Rex  v.  St.  PauVs  Bedford, 
6  T.  R.  452. 
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If  an  agreement  for  the  sale  of  goods  is  made  by  deed^  it  does       stamps 
not  come  within  the  fourth  exemption.     Clayton  v.  Burtenshaw,    AOB^wra. 

5  B.  and  C.  41.     But  this  exemption  has  received  a  liberal  con - 

struction.    Thus  a  warranty  of  the  soundness  on  the  sale  of  a  JropiSoiTXhat 

horse,  is  within  the  exemption.   Brown  v.  Frye,  2  Camp.  407,  n.  is  within. 

Skrine  y.  Elmore,  2  Camp.  407.     And  thus  also  mi  agreement 

that  A  will  sell  a  ship  to  B^  that  part  of  the  price  shall  be 

secured  by  a  mortgage  of  the  ship,  and  that  the  gains  of  the 

voyage  shall  be  paid  to  B,  requires  no  stamp^  being  an  agree^ 

ment  for  and  relating  to  the  sale  of  goods.     Meering  v.  Duke, 

2  Man.  and  Ry.  121.      So  also  an  agreement  by  a  broker,  for 

a  half  per  cent,  to  indemnify  his  principal  from  any  loss  on  the 

resale  of  goods  purchased  by  the  broker,  need  not  be  stamped,  as 

it  comes  within  this  exemption.   Curry  v.  Edemor,  3  T.  R.  524. 

So  also  a  guarantee  for  the  payment  of  goods  to  be  sold  to 
third  persons,  requires  no  stamp.  Warrington  v.  Furbor,  6  Esp. 
89 ;  8  East,  242.  S.  C.  Watkins  v.  Vince,  2  Stark.  368.  So 
also  an  agreement  between  two  persons  to  share  equally  in  the 
profit  and  loss  of  goods,  purchased  by  one  of  them,  on  their 

^'oint  account,  is  within  the  exemption.  Venning  v.  heckie,  13 
3ast,  7.  However,  an  agreement  between  merchants  for  one  to 
take  a  share  in  an  adventure  of  a  voyage  from  London  to  New- 
foundland, and  from  thence  with  a  cargo  of  fish  to  Leghorn,  is 
liable  to  a  stamp  duty,  heigh  v.  Banner,  1  Esp.  403,  a  decision 
which  it  is  difficult  to  reconcile  with  the  lastly  cited  cases. 

But  the  agreement  to  come  within  the  exemption  must  relate 
primarily  to  the  sale  of  goods.  Smith  v.  Cator,  2  B  &  A.  778. 
But  if  this  be  the  case,  the  agreements,  including  other  matters, 
will  not  make  it  liable  to  stamp-duty,  as  has  been  seen  by  the 
preceding  cases,  and  see  also  Heron  v.  Grainger,  5  Esp.  269. 
Thus  also  an  agreement  for  the  sale  of  goods  does  not  require 
an  agreement-stamp,  although  it  also  contain  an  agreement  to 
cancel  a  former  agreement  for  the  sale  of  goods,  Whitworth  v. 
Crokett,  2  Stark.  431. 

Whether  an  agreement  for  the  making  of  goods  not  in  esse  As  to  agree- 
comes  within  this  exemption,  remains  in  some  doubt     Where  ™^o!»  for  the 
A  agreed  to  make  and  put  up  certain  machines  in  a  house,  this  ^oods.^^ 
was  held  not  to  be  a  contract  for  the  sale  of  goods,  but  for  work 
and  labour  to  be  done,  and  therefore  not  witnin  the  exemption, 
Buxton  V.  Bedall,  3  East,  303 ;  see  also  Forsyth  v.  Jervis,  1 
Stark.  437.    But  where  there  was  an  agreement  for  the  sale  of 
a  quantity  of  oil,  the  oil  at  that  time  not  being  made,  and  the 
raw  materials  only  being  in  the  possession  of  the  vendor,  this 
agreement  was  held  to  be  within  the  exemption,  and  not  liable 
to  stamp  duty,  Wilks  v.  Atkinson,   1  Marsh.  412.  6  Taunt.  11. 
S.  C.     So  also  where  a  tradesman  agreed  to  ^nish  certain  goods 
in  a  tradesmanlike  manner,  this  was  held  to  be  an  agreement 
for  the  sale  of  goods,  and  not  for  the  doing  of  work,  and  there- 
fore not  to  require  any  stamp,  Hughes  v.  Breeds,  2  Car.  &  Pay. 
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STAMPS 

AFPfiCTlNG 

AGREEMBNTB. 

As  to  agree- 
ments for  the 
sale  of  goods 
not  in  exist- 
ence. 

Sixth  exemp- 
tion, what  is 
within. 


Alteration. 


169.  See  also  Warrington  v.  Furbor,  ubi  sup. ;  Curry  v. 
Edensor,  ubi  sup, ;  and  Watkins  v.  Vince,  ubi  sup. 

Whether  an  agreement  for  the  sale  of  goods  not  in  existence 
at  the  tmie  of  the  agreement  is  within  this  exemption,  is  still  a 
subject  of  doubt  See  Waddington  v.  Bristow,  2  Bos.  &  Pul. 
456;  Boydeflv.  Drummond,  11  East,  142. 

A  letter  written  by  a  son  who  assisted  his  mother  in  carrying 
on  a  trade,  although  he  had  no  share  in  it,  addressed  to  a  cre- 
ditor of  his  mother  relative  to  the  business,  is  within  the  sixth 
exemption,  although  it  does  not  appear  by  the  letter  that  the 
son  acted  as  agent  for  his  mother,  Mackenzie  t.  Banks,  5  T.  R. 
176. 

If  an  agreement  be  materially  altered  after  it  has  been  signed 
by  the  parties,  the  alteration  will  be  held  to  be  a  new  agree- 
ment, and  requires  a  separate  stamp,  Hammond  v.  Foster,  5 
T.  R.  636;  Bathe  v.  Taylor,  15  East,  412. 


LII  a. 


LIT  a. 


ENTIRB  FORM. 


ENTIRE    PORM. 


Commence- 
ment. 


ARTicL£s(a)  OF  AGREEMENT  made  and  entered  into  the 
day  of        between  AB  of  &c.  for  himself  his  heirs  executors 
and  administrators  of  the  one  part  and  CD  of  Sac.  for  himself  his 
heirs  executors  and  administrators  of  the  other  part. 


Contract  for 
purchase. 


Testatum 
whereby  AB 
agrees  to  con- 
vey to  CD  a 
fee. 


Whereas  the  said  CD  hath  lately  contracted  with  the  said  AB 
for  the  absolute  purchase  of  the  hereditaments  and  premises 
hereinafter  mentioned  free  from  incumbrances  at  or  for  the  price 
or  sum  of  pounds  Now  these  presents  witness  that 
in  consideration  of  the  sum  of  pounds  of  lawful  money  of 
Great  Britain  and  Ireland  to  be  paid  to  the  said  AB  at  the  time 
and  in  the  manner  hereinafter  mentioned  he  the  said  AB  doth 
hereby  for  himself  his  heirs  executors  and  administrators  cove- 


Entire  form. 


(a)  It  has  been  thought  that  it  might  be  useful  to  insert  one 
entire  form,  and  for  this  purpose,  a  very  simple  one  has  been  se- 
lected. 
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nant  and  agree  with  the  said  CD  his  heirs  and  assigns  that  he        Lii  a. 
the  said  AB  or  his  heirs  together  with  all  other  necessary  par-  ""^^  '^^^' 
ties  will  on  or  before  the      day  of        next  by  such  conveyances 
and  assurances  in  the  law  as  the  said  CD  his  heirs  and  assigns 
or  his  or  their  counsel  shall  require  well  and  effectually  convey 
and  assure  unto  the  said  C  D  his  heirs  and  assigns  or  to  such 
person  as  he  or  they  shall  direct    All  that  messuage  or  dwell-  Premises, 
ing-house  with  the  coach-house  stable  out-house  garden  and 
orchard  thereto  belonging  situate  in  the  parish  of  in  the 

county  of  and  called  And  all  that  meadow  or  field 

containing  by  computation  acres  or  thereabouts  thereto 

adjoining  and  the  appurtenances    And  the  said  CD  in  consider-  Agnreement  by 
ation  of  the  covenant  hereinbefore  contained  on  the  part  of  the  purchase  mo- 
said  AB  doth  hereby  for  himself  his  heirs  executors  and  adminis-  ^^' 
trators  covenant  and  agree  with  the  said  AB  his  heirs  executors 
and  administrators  that  he  the  said  CD  his  heirs  executors  or 
administrators  on  the  said      day  of        next  on  having  a  good 
and  effectual  conveyance  executed  to  him  or  them  as  aforesaid  will 
pay  unto  the  said  A  B  his  executors  administrators  or  assigns  the 
sum  of         pounds  being  the  full  consideration-money  agreed 
to  be  given  by  the  said  CD  for  the  purchase  of  the  said  heredi- 
taments and  premises    And  that  he  the  said  AB  will  within  one  That  a  B  win 
xnonth  from  the  date  he«of  at  his  own  costs  and  charges  make  ^^'^^ 
and  deliver  to  the  said  CD  or  his  solicitor  a  full  and  complete 
abstract  of  the  title  of  the  said  AB  to  the  said  messuage  and 
premises  and  will  also  deduce  a  clear  title  thereto    And  it  is  Expenses  of 

conveyance  & 

hereby  further  agreed  by  and  between  the  said  AB  and  CD  that  of  assignment 
the  conveyance  of  the  said  messuage  and  premises  and  the  assign-  ^avin!?  been 
ments  of  such  terms  as  have  been  already  assigned  to  attend  the  anifiroed  bI^ii 

,  be  borne  by 

inheritance  and  also  all  copies  of  wills  and  acts  of  parliament  shall  purchaser. 
be  prepared  by  and  at  the  expense  of  the  said  C  D  and  that  such 
conveyance  shall  be  settled  and  approved  of  on  the  parts  of  the 
said  AB  and  CD  by  their  respective  counsels  or  solicitors    And  Expenses  of 
it  is  hereby  agreed  between  the  parties  hereto  that  any  fine  re-  &Sftrbe^rne 
covery  covenant  for  the  production  of  title  deeds  release  assign-  ^^  ▼endor. 
mentor  surrender  of  any  incumbrances  and  of  outstanding  terms 
not  already  assigned  to  attend  the  inheritance  and  which  shall 
be  requisite  or  necessary  to  perfect  the  title  to  the  said  messuage 


108 


AGREEMENTS. 


[LII.  a. 


LII  a. 
ENTIRB  FORM. 

All  rates  to  be 
paid  by  vendor 
up  to  the 
day  of 

Diminution  or 
increase  in 
value  of  pre- 
mises not  to  af- 
fect agreement. 

Each  party 
binds  himself 
to  the  perform- 
ance of  the 
agreement  in 
the  sum  of 
pounds. 


and  premises  shall  be  respectiTely  levied  suffered  and  prepared 
by  and  at  the  costs  and  charges  of  the  said  AB  And  that  all 
rents  rates  taxes  and  outgoings  payable  for  or  in  respect  of  the 
said  messuage  and  premises  shall  be  paid  and  discharged  to  the 
day  of  by  the  said  AB  his  executors  or  administrators 
And  it  is  hereby  further  agreed  that  any  diminution  or  increase 
in  value  of  the  said  messuage  and  premises  which  may  happen  or 
occur  before  the  completion  of  the  said  purchase  shall  not  in  any 
manner  annul  or  affect  this  agreement  And  for  the  due  per- 
formance of  the  said  agreement  each  and  every  of  the  said  par- 
ties hereto  bindeth  himself  to  the  other  his  executors  administra- 
tors and  assigns  in  the  sum  of  pounds  of  lawful  money  of 
Great  Britain  and  Ireland  to  be  recovered  against  the  defoulter 
by  way  of  liquidated  damages  for  the  non-performance  of  the 
said  agreement  and  not  by  way  of  penalty  In  witness 
WHEREOF  the  parties  hereto  have  set  their  hands  on  the  day 
and  year  first  above  written. 

AB  CD 
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LIII. 

OOlIlfBNOE- 

MENT8. 


BONDS. 


COMMENCEMENTS. 


UII. 

(1)  Know  all  men  by  these  presents  that  I  {obligor)  of  Commence- 
am  held  and  firmly  bound  to  (obligee)  (a)  of  in  the  from  one  to 

sum  of  pounds  {double  the  money  to  be  secured)  of  lawful  ^"®' 
money  of  Great  Britain  and  Ireland  to  be  paid  to  the  said 
{obligee)  (b)  his  executors  administrators  or  assigns  For  which 
payment  I  bind  myself  my  heirs  executors  and  administrators 
and  every  of  them  firmly  by  these  presents  Sealed  with  my  seal 
this        day  of  in  the  year  of  our  Lord  18 

(2)  Know  all  men  by  these  presents    That    I  {obligor)  Commenoe- 
of  8cc.  am  held  and  firmly  bound  to  {obligees)  of  8cc.  in  the  wbere^theob- 
8um  of         pounds  {double  the  money  to  be  secured)  of  lawful  |>g««M« joint- 
money  of  Great  Britain  and   Ireland  to  be  paid  to  the  said 
{obligees)  (c)  or  to  their  executors  admininistrators  or  assigns 

For  which  &c.  {as  in  1.) 


(a)  If  there  are  two  obUgees^  say,  twoobugbeb. 

"  of  &c.  and  {other  obligee)  of  8cc.  jointly  and  severally/' 

{b)  "  And  {other  obligee)  or  eitner  of  them  their  or  either  twoobu<3ebb. 
of  their  executors  administrators  or  assigns." 

{c)  If  the  obligees  are  tenants  in  common,  say,  tenants  in 

"  {obligees)  as  tenants  in  common  or  their  or  either  of  their  ex*  oomioN. 
ecutors  administrators  or  assigns." 


no 


BONDS. 


[LIIl.  3,  4. 


LHI* 

mCNTB. 

Commence- 
ment of  bond 
where  there 
are  two  obli- 
§^ort  or  obli- 
gor or  surety. 


(3)  Know  all  men  by  these  presents  that  we  {obligors)  (a) 
of  &c.  are  held  and  firmly  bound  to  (obligee)  in  the  sum  of 
pounds  {double  t/te  sum  to  be  secured)  of  lawful  money  of 
Great  Britain  and  Ireland  to  be  paid  to  the  said  (obligee)  or  to 
his  executors  administrators  or  assigns  For  which  payment  to  be 
well  and  faithfully  made  We  bind  ourselves  and  each  of  us  our 
and  each  of  our  heirs  executors  and  administrators  and  every  of 
them  jointly  and  severally  firmly  by  these  presents  Sealed  with 
our  seals,  {as  in  1.) 


Commence- 
ment of  bond 
where  there 
are  three  or 
more  obligors. 


(4)  Know  all  men  by  these  presents  That  we  A  B  of  &c. 
CD  of  &c.  and  EF  of  &c.  are  held  and  firmly  bound  to  Y  Y 
of  &c.  in  the  sum  of  pounds  {double  the  money  to  be  secured) 
of  lawful  money  of  Great  Britain  and  Ireland  to  be  paid  to  the 
said  Y  Y  or  to  his  executors  administrators  or  assigns  For  which 
payment  to  be  well  and  faithfully  made  we  bind  ourselves  and 
every  of  us  and  any  two  of  us  our  and  every  of  our  and  any  two  (6) 
of  our  heirs  executors  and  administrators  and  every  of  them 
jointly  and  severally  firmly  by  these  presents  Sealed  >?ith  our  seals 
on  &c.  {as  in  1.) 


Limited  re- 
sponsibility. 


Where  there 
are  more  than 
two  obligors. 


(a)  The  surety  or  sureties  may  limit  his  responsibility  to  a 
certain  sum.     If  this  is  intended,  say, 

"  we  {sureties)  of  8cc.  but  to  the  extent  only  of  pounds  are 

held/'  8CC.  ^ 

{b)  Where  there  are  more  than  two  obligors,  words  giving  a 
power  to  sue  any  two  or  three  8cc.  of  them,  should  always  be  in- 
troduced, as  if  three  are  jointly  and  severally  bound,  the  obligee 
cannot  sue  two  of  them  only  during  the  life  of  the  third,  but  must 
either  sue  them  all,  or  each  of  them  severally,  unless  words  of 
this  kind  are  introduced.     Streatfield  v.  Salliday,  3  T.  R.  782. 
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LIV. 

DBPECTnVB 

TITLE. 


LIV. 


(Recite  contract  for  purchase  of  lands  as  in  Vol.  L  p.  101,  Recitals. 
and  then  the  particular  defect  in  the  title,  as  to  which,  see  ante 
21 — 27.  Then  recite  conveyance  to  the  purchaser,  for  which  see 
Vol.  L  B.)  And  whereas  to  indemnify  the  said  C  D  and  E  F  Ai^reemeDt  to 
and  their  respective  heirs  stnd  assigns  against  the  possible  inva- 
lidity of  the  title  to  the  said  premises  by  reason  of  such  defect 
as  aforesaid  it  hath  been  agreed  that  the  said  {obligor)  should 
execute  and  give  to  the  said  (obligee)  a  bond  in  the  above- 
mentioned  sum  of  pounds  with  a  condition  for  making  the 
same  void  as  hereunder  written     Now  therefore  the  condition  Con^'!"**"  **^^ 

*^  if  lands  shall 

ot  the  above-written  bond  or  obligation  is   That  if  the  heredita-  be  quietly  en- 

ments  and  premises  contracted  to  be  sold  and  since  conveyed  by  oUigee.^ 

the  said  (obligor)  to  the  said  (obligee)  his  heirs  and  assigns  as 

hereinbefore  is  recited  and  every  part  thereof  shall  from  time  to 

time  and  at  all  times  hereafter  be  peaceably  and  quietly  held 

and  enjoyed  by  the  said  (obligee)  his  heirs  and  assigns    And  if 

the  said  (obligee)  his  heirs  and  assigns  shalireceive  and  take  the 

rents  issues  and  profits  of  the  said  hereditaments  and  premises 

and  every  part  thereof  to  and  for  his  and  their  own  use  and 

benefit  free  from  any  legal  or  equitable  actions  suits  rights  titles 

troubles  evictions  interruptions  claims  or  demands  whatsoever  of 

or  by  any  person  or  persons  having  or  hereafter  to  have  or  claim 

on  account  or  by  reason  of  the  said  defect    Then  the  above-  Then  the  bond 

written  bond  or  obligation  to  be  void  but  otherwise  to  remain  in         "^ 

full  force. 

Sealed  and  delivered 
being  first  duly  stamped  in 
presence  of 
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LV. 

DGFBCTfW 
TITLE. 


LV. 


Redtaii.  {Recite  contract  for  purchase,  see  Vol.  I.  101,  and  conveyance 

of  the  premises  to  purchaser,  B.  25.)     And  whereas  (toife)  the 
Right  to  wife  of  the  said  {vendor)  hath  a  right  or  title  to  dower  in  a 

dower.  p^^  ^f  ^^^  ^^  hereditaments  and  premises  but  the  premises 

subject  thereto  being  of  small  value  the  said  {purchaser)  hath 
Agreement  for   agreed  to  dispense  with  the  levying  of  a  fine  of  the  said  here- 
ditaments and  premises  on  the  said  {obligor)  entering  into  the 
above- written  bond  or  obligation  subject  to  such  condition  for 
Condition  that  m&l^iQg  the  same  void  as  hereinafter  is  mentioned     Now  the 
if  premises       condition  of  the  above-written  obligation  is  such  that  if   the 

shall  be  held  ^ 

free  from  znj    said  hereditaments  and  premises  contracted  to  be  sold  and  since 

conveyed  by  the  said  (obligor)  to  the  said  {obligee)  his  heirs 
and  assigns  as  hereinbefore  is  recited  and  every  part  thereof 
shall  from  time  to  time  and  at  all  times  hereafter  be  peaceably 
and  quietly  held  and  enjoyed  by  the  said  {obligee)  his  heirs  and 
assigns  And  if  the  said  {obligee)  his  heirs  and  assigns  shall 
receive  and  take  the  rents  issues  and  profits  of  the  said  here- 
ditaments and  premises  and  every  part  thereof  to  and  for  his 
and  their  own  use  and  benefit  firee  from  all  estates  rights  and 
titles  of  or  to  dower  at  the  common  law  or  by  custom  or  other- 
wise howsoever  to  which  she  the  said  {wife)  now  is  or  at  any 
time  hereafter  may  be  entitled  in  to  or  out  of  the  said  heredita- 
ments and  premises  or  any  part  thereof  and  free  from  any  legal 
or  equitable  actions  suits  rights  titles  troubles  evictions  inter^ 
ruptions  claims  or  demands  whatsoever  of  or  by  any  perscm  or 
persons  having  or  hereafter  to  have  or  claim  on  account  or  by 

.     ,  ^  ,         reason  of  such  right  or  title  of  dower    Then  the  above-written 

bond  to  be  ° 

Toid.  bond  or  obligation  shall  be  void  and  of  no  effect. 
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LVI. 

WHERE  VEN- 
DOR HAY  BB 
BANKRUPT. 


LVI. 

(Recite  that  by  indentures  of  lease  and  release  the  release  of  Recitals. 
even  date  with  the  above  bond  Mnd  made  S^c.  certain  freehold 
hereditaments  therein  mentioned  situate  at  have  in  consi^- 

deration  of  pounds  by  the  said  {obligees)   to  the  said 

(^principal)  paid  ojs  in  the  said  indenture  of  release  is  men- 
tioned been  conveyed  to  the  said  {obligees)  for  securing  to  them 
the  repayment  of  the  same  sum  of  pounds  with  interest 

at  the  times  therein  expressed,  see  Vol.  I.  B.  37.)     And  whereas  Agfwement  for 
upon  the  treaty  for  the  loan  of  the  said  sum  of  pounds 

(or  for  the  said  purchase)  it  was  agreed  that  the  above-bound 
(obligors)  should  enter  into  the  above-written  bond  subject  to 
such  condition  as  is  hereinafter  contained     Now  the  condition  Condition  that 
of  the  above-written  bond  or  obligation  is  such  that  if  no  com-  sjon  of  bank- 
mission  of  bankrupt  shall  be  dated  and  issued  against  the  said  jj^ue  within 
(principal)  for  the  space  of  two  calendar  months  to  be  computed  ^^o  monthn 

*^  ,  after  auch  pur<- 

from  the  day  next  after  the  date  of  the  above-written  bond  or  chase  or  mort- 
obligation  or  if  a  commission  of  bankrupt  shall  be  dated  and  ^^Ji^ion 
issued  against  the  said  {principal)  within  the  space  of  two  '^l^  ^'''Jt^** 
calendar  months  to  be  computed  as  aforesaid  and  the   said  be  indemnified 
(principal)  and  (surety)  or  either  of  them  their  or  either  of  their  account 
heirs  executors  or  administrators  shall  and  do  well  and  effectually  ^^^^^y 
indemnify  and  save  harmless  the  said  {obl^ees)  and  each  of 
them  their  and  each  of  their  heirs<  executors  and  administrators 
and  the  estates  and  effects  of  them  and  every  of  them  of  from 
and  against  all  losses  demands  costs  and  expenses  which  the 
said  (obligees)  or  either  of  diem  their  or  either  of  their  heirs 
executors  and  administrators  shall  or  may  incur  sustain  pay 
expend  or  be  put  unto  by  reason  or  in  consequence  of  the  said 
(obligees)  having  advanced  and  lent  {or  paid)  to  the  said  (obligor) 
the  said  sum  of  pounds  as  in  the  said  indenture  of  release 

is  mentioned    Then  and  in  either  of  the  said  cases  the  above^  then  bond  to 
written  bond  or  obligation  shall  be  void  and  of  no  effect.  ^  ^^^^* 

VOL.  II.  1 
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[LVII. 


LVIL 

WBXRB  IN- 
FAKTSOOKVSY. 


LVII. 


That  doabti 
have  been  en- 
tertained as  to 
what  interest 
infants  take 
in  part  of  the 
premises. 


Agreement  to 
enter  into  the 
tK>nd. 


Condition  that 
if  the  in&nts 
when  of  age 
shall  execute 
conveyances. 


And  until 
eonveyances  if 
the  obligee 
shall  peaceably 
enjoy  the 
premises. 


{Recite  indentures  of  lease  and  release  whereby  certain  pre- 
mises were  conveyed  to  {obligee)  in  fu^  see  Vol.  I.  B.  23.) 
And  whereas  doubts  have  been  entertained  whether  A  B  an 
infant  of  the  age  of  years  as  eldest  son  and  heir  at  law 

of  R  B  late  of  &x;.  deceased  hath  not  some  estate  or  interest 
in  the  said  hereditaments  and  premises  And  also  whether  C  D 
of  an  infant  of  the  age  of         years  as  heir  at  law  of  B  D 

late  of  &c.  deceased  hath  not  also  some  estate  or  interest  therein 
And  in  order  to  indemnify  the  said  {obligee)  his  heirs  and  assigns 
against  the  respective  claims  of  the  said  A  B  and  C  D  upon  the 
same  premises  they  the  said  {obligors)  did  agree  to  enter  into 
the  above-written  bond  or  obligation  subject  to  the  condition  next 
hereinafter  contained     Now  therefore  the  condition  of  the  above* 
written  bond  or  obligation  is  such  that  if  the  said  A  B  and  C  D 
respectively  or  their  respective  heirs    Do  and  shall  within  six 
calendar  months  after  their  respectively  attaining  the  age  of 
twenty-one  years  at  the  costs  and  charges  of  the  said  {obligors) 
or  in  case  of  the  death  of  them  the  said  A  B  and  C  D  or  either 
of  them  during  infancy  then  if  the  heirs  of  them  or  him  so 
dying  shall  within  six  calendar  months  after  such^  decease  at  the 
like  costs  and  charges  by  such  good  and  sufficient  deeds  con- 
veyances and  assurances  as  the  counsel  of  the  said  {obligee)  his 
heirs  or  assigns  shall  advise  and  require  well  and  effectually 
convey  and  assure  all  the  estate  right  title  interest  claim  and 
demand  whatsoever  of  them  the  said  A  B  and  C  D  respectively 
or  of  their  respective  heirs  of  in  to  and  out  of  the  said  heredita- 
ments and  premises  with  their  appurtenances  unto  and  to  the 
use  of  the  said  {obligee)  his  heirs  and  assigns  for  ever    And  if 
thereupon  such  conveyances  and  assurances  shall  be  delivered 
to  the  said  {obligee)  his  heirs  and  assigns    And  if  until  such 
conveyances  and  assurances  shall  be  executed  and  delivered  as 
aforesaid  the  said   {obligee)  his  heirs    and  assigns  shall  be 
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permitted  peaceably  and  quietly  to  have  hold  occiipy  possess        ^^^- 

^r  HERB  Hi  * 

and  enjoy  the  said  hereditaments  and  premises  with  the  appur-  fantsoontey. 
tenances  and  to  receive  and  take  the  rents  issues  and  profits  thereof  ~" 

for  his  and  their  own  use  and  benefit  freed  and  discharged  or  other- 
wise by  the  said  {obligors)  or  some  of  them  or  their  or  some  of 
their  heirs  executors  or  administrators  well  and  sufficiently 
saved  kept  harmless  and  indemnified  of  from  and  against  all 
and  singular  estates  titles  claims  and  demands  whatsoever  of 
the  said  A  B  and  C  D  respectively  and  their  respective  heirs  and 
assigns  or  any  person  or  persons  claiming  or  to  claim  by  from 
through  or  under  or  in  trust  for  them  or  any  of  them  And 
also  of  from  and  against  all  actions  suits  claims  and  demands 
losses  damages  costs  charges  and  expenses  whatsoever  that 
shall  or  may  at  any  time  be  brought  commenced  or  prosecuted 
paid  sustained  or  borne  against  or  by  him  the  said  (obligee)  his 
heirs  executors  administrators  or  assigns  for  or  by  reason  or 
means  or  on  account  of  any  act  transaction  matter  or  thing 
whatsoever  in  any  wise  relating  thereto  Then  and  in  such  case  Bond  shall  be 
the  above-written  bond  or  obligation  shall  be  void  and  of  no 
effect 


i2 
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LVIII. 

WHERE  COPY- 
HOLDS ARE 
CONVEYED. 


LVIII. 

if  obligor  was  {Recitc  the  surrender  to  obligee  as  m  Vol.  I.  B.  60.)  Now 
thM?meorthe  ^*^  condition  (a)  of  the  above-rwritten  obligation  is  that  if  the 
EurreDder.  said  (obligor)  for  and  notwithstanding  any  act  deed  matter  or 
thing  whatsoever  by  him  the  said  (obligor)  made  done  omitted 
committed  executed  or  knowingly  or  willingly  suffered  to 
the  contrary  was  at  the  time  of  making  and  executing  the 
said  surrender  lawfully  rightfully  and  absolutely  seised  of  and 
in  or  well  and  sufficiently  entitled  to  the  said  {messuages, 
&c.}  hereby  covenanted  to  be  surrendered  or  intended  so  to 
be  and  every  part  thereof  with  their  and  every  of  their  appur- 
tenances for  a  good  sure  perfect  absolute  and  indefeasible 
estate  of  inheritance  in  fee-simple  according  to  the  custom 
of  the  manor  of  without  any  manner  of  condition 

trust  power  of  revocation  equity  of  redemption  remainder  or 
limitation  of  any  use  or  uses  or  other  restraint  cause  matter  or 
thing  whatsoever  to  alter  charge  defeat  incumber  revoke  or  make 
right^to^Bur^   ^^^^  *^®  same    Arid  that  for  and  notwithstanding  any  such  act 
render.  (}eed  matter  or  thing  as  aforesaid  if  he  the  said  {obligor)  hath  now 

in  himself  good  right  full  power  and  lawful  and  absolute  autho- 
rity to  surrender  the  said  {messuages  &c.}  hereby  covenanted  to 
be  surrendered  or  intended  so  to  be  with  the  appurtenances  unto 
and  to  the  use  of  the  said  {obligee)  his  heirs  and  assigns  upon 
the  trusts  and  in  the  manner  aforesaid  according  to  the  true  in- 
shafi  '^lUeti^^^  ^^^  ^^^  meaning  of  these  presents  And  that  if  the  said  {obligee) 
enjoy  the  pre-  his  heirs  and  assigns  shall  from  time  to  time  and  at  all  times 
hereafter  peaceably  and  quietly  enter  into  hold  occupy  possess 


Practical  di- 
rection. 


{a)  Where  copyholds  are  surrendered  and  no  previous  cove- 
nant to  surrender  is  made,  a  bond  of  this  nature  is  often  taken. 
If,  however,  it  will  be  permitted  bj^  the  steward,  the  covenants 
should  be  inserted  in  the  surrender  itself. 


I 
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and  enjoy  the  said  {messuages  &c.}  hereby  covenanted  to  be       Lvni: 

WHERE  COPY* 

surrendered  or  intended  so  to  be  with  their  appurtenances  and  holds  are 
have  receive  and  take  the  rents  issues  and  profits  thereof  and  of  ^Q^^^^p* 
every  part  thereof  to  and  for  his  and  their  own  use  and  benefit 
without  any  lawful  let  suit  trouble  denial  claim  demand  interrup- 
tion or  eviction  whatsoever  of  from  or  by  him  the  said  (obligor) 
or  his  heirs  or  of  from  or  by  any  other  person  or  persons  whomso- 
ever lawfully  or  equitably  claiming  or  to  claim  by  from  or  under 
or  in  trust  for  him  them  or  any  of  them     And  that  free  and  Free  from  in- 
dear  and  freely  and  clearly  and  absolutely  acquitted  exone-  ^*^"  ra°c«»« 
rated  and  for  ever  discharged  or  otherwise  by  the  said  (obligor) 
his  heirs  executors  and  administrators  well  and  sufficiently  saved 
defended  kept  harmless  and  indemnified  of  from  and  against  all 
and  all  manner  of  former  and  other  gifts  grants  bargains  sales 
jointures  dowers  freebench  and  all  rights  and  titles  of  or  to  dower 
freebench  uses  trusts  entails  wills  mortgages  leases  statutes 
merchant  or  of  the  staple  recognizances  executions  extents  rents 
arrears  of  rent  annuities  legacies  sums  of  money  yearly  payments 
forfeitures  re-entry  cause  and    causes  of  forfeiture    and  re- 
entry debts  of  record  debts  due  to  the  King's  Majesty  and  of 
from  and  against  all  other  estates  titles  troubles  charges  debts 
and  incumbrances  whatsoever  either  already  had  and  made  exe- 
cuted occasioned  and  suffered  or  hereafter  to  be  had  made  exe- 
cuted occasioned  and  suffered  by  the  said  (obligor)  or  his  heirs 
or  any  other  person  or  persons  lawfully  or  equitably  claiming  or 
to  claim  by  from  or  under  or  in  trust  for  him  them  or  any  of 
them  or  by  his  or  their  acts  means  defaults  or  procurements  (ex- 
cept only  the  customary  rents  fines  duties  and  services  payable  and 
to  be  performed  in  respect  of  the  same  hereditaments  and  premises 
to  the  lord  or  lady  lords  or  ladies  of  the  said  manor)     And  fur-  Aodifthenid 
ther  that  if  he  the  said  (obligor)  and  his  heirs  and  all  and  every  further  a»ure. 
other  person  or  persons  having  or  claiming  or  who  shall  or  may 
hereafter  have  or  claim  any  estate  right  title  interest  inheritance 
use  trust  property  claim  or  demand  whatsoever  either  at  law  or 
in  equity  of  in  to  or  out  of  the  said  {messuages  &c.}  hereby  co- 
venanted to  be  surrendered  or  intended  so  to  be  with  their  ap- 
purtenances or  any  of  them  or  any  part  thereof  by  from  or  under 
or  in  trust  for  him  the  said  (obligor)  or  his  heirs  shall  and  will 


lis  BON 

LTm.  from  tioie  to  time  and  at  alt  timi 
^uatm^'  ■We  request  to  be  made  for  that 
"""""'•  and  cfaaigea  of  the  said  (obligee 
surrender  and  execute  or  cause  c 
rendered  and  executed  all  sucb 
reasonable  acts  deeds  things  sv 
law  whatsoever  for  the  further  ) 
lately  surrendering  and  assurin 
hereby  covenanted  to  bu  isurreni 
every  part  thereof  with  their  ap] 
of  the  said  (obligee)  his  heirs  a 
and  according  to  the  true  mtcnt 
as  by  the  said  {obligee)  his  heirs 
sel  in  the  law  shall  be  reasonabl 
so  as  no  snch  farther  assurance 
any  farther  or  other  covenant  or 
son  or  persons  who  shall  be  re 
same  his  her  or  their  heirs  cxecu 
deeds  and  so  aa  the  person  or  | 
make  such  farther  assurance  or 
compellable  for  the  making  thei 
Bond  ih*ll  be  or  their  oBual  place  or  respective 
written  bcmd  or  obligation  shall 
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ux. 

T  TV  WHERE  GOOO- 

"^^'  WILL  IS  AS- 

SIGNED. 

Whereas  the  above  bounden  (obligor)  bath  lately  carried  on  That  obligor 
the  business  of  a  in  the  town  of  And  ^^^^^  ""^ 

whereas  the  said  (obligor)  in  consideration  of  the  sum  of  Aaignment  of 

pounds  paid  to  him  by  the  said  (obligee)  hath  assigned  to  the    » 
said  (obligee)  all  his  the  said  (obligor^s)  interest  in  the  stock  and 
effects  of  the  said  business  And  in  consideration  of  the  said  sum  Agreement  to 

enter  into 

of  pounds  so  paid  by  the  said  (obligee)  to  the  said  (obligor)  bond, 

as  aforesaid  the  said  (obligor)  hath  agreed  to  enter  into  the 
above-written  bond  or  obligation  with  the  condition  hereunder  writ* 
ten    Now  the  condition  of  the  above-written  bond  or  obligation  is  Condition  that 
such  that  if  the  said  (obligor)  shall  and  do  either  alone  or  in  co-  not  carry  on 
partnership  with  any  person  or  persons  whomsoever  carry  on  ****'™tHthin 
the  said  trade  or  business  of  a  or  dealer  in  "»*«*  ®'  ^^^^ 

veara 

or  any  of  them  within  the  distance  of  miles  in  any  direc- 

tion of  the  said  town  of  at  any  time  within  the  space  of 

years  to  be  computed  from  the  day  of  the  date  of  the 
above-written  bond  or  obligation  or  if  the  said  (obligor)  either 
by  himself  or  by  any  other  person  whomsoever  shall  at  any  time 
within  the  space  of        years  solicit  the  custom  of  any  of  his  late  nor  aoiicit  any 
customers  or  friends  in  the  said  business  (or  of  any  of  the  persons 
whose  names  are  specified  in  the  schedule  hereunder  written)  or  in- 
duce them  to  deal  either  with  himself  the  said  (obligor)  or  with 
any  other  person  whomsoever  in  the  said  trade  or  business  of 
or  any  of  them  or  induce  or  prevail  upon  or  attempt  to  induce  or 
prevail  upon  any  his  said  customers  and  friends  (or  of  the  said 
persons  whose  names  are  mentioned  in  the  said  schedule)  not  to 
deal  or  discontinue  his  her  or  their  dealing  with  the  said  (obligee) 
Then  and  in  either  of  the  said  cases  if  the  said  (obligor)  his  Nor  induce  his 
heirs  executors  or  administrators  shall  and  do  forthwith  well  and  to  deai  with 
truly  pay  or  cause  to  be  paid  unto  the  said  (obligee)  his  executors  ^^*^^* 
administrators  or  assigns  the  full  sum  of  pounds  of  lawful 

money  of  Great  Britain  and  Ireland  without  making  any  deduc- 
tion or  abatement  thereout  whatsoever  the  said  bond  or  obligation  Bond  to  be 
shall  be  void  and  of  no  effect,  (a)  '^^^^' 

(a)  And  see  an  agreement  for  a  similar  purpose  ante  \4,  VIII.      Agreement. " 
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[LX, 


LX. 

ON  MORTGAGE. 


LX. 


Condition 
that  if  obligor 
ihall  pay 
mortgage 
money  and 
interest, 


bond  ihall  be 
void. 


(See  Recitab,  Vol.  I.  Class  II.  p.  142.)  Now  the  condition  of  the 
above-written  obligation  is  such  that  if  the  said  (obligor)  his  heirs 
executors  administrators  or  assigns  should  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  (obligee)  his  executors  administra- 
tors or  assigns  the  sum  of  pounds  of  lawful  money  of  Great 
Britain  and  Ireland  and  the  sum  of  pounds  of  like  lawful 

money  as  and  for  one  year's  interest  for  the  same  at  the  rate  of 
five  pounds  for  one  hundred  pounds  by  the  year  making  together 
the  sum  of  pounds  on  or  at  the  days  and  times  hereinafter 
mentioned  (that  is  to  say)  the  sum  of  pounds  part  thereof 

(being  half  a-year's  interest  for  the  said  sum  of  pounds  at 

the  rate  aforesaid)  on  the        day  of  next  ensuing  the  date 

of  the  above  written  bond  or  obligation  and  the  sum  of 
pounds  the  residue  thereof  (being  the  whole  of  the  said  principal 
sum  of         pounds  and  another  half  year's  interest  for  the  same 
at  the  rate  aforesaid)  on  the        day  of  which  will  be. in  the 

year  of  our  Lord  without  any  deduction  or  abatement 

whatsoever  out  of  the  same  or  any  part  thereof  Then  the  above- 
written  bond  or  obligation  shall  be  void  and  of  no  effect  other- 
wise the  same  shall  remain  in  full  force  and  virtue. 
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LXa. 

ON  MORTGAGE. 


LX  a. 


Whereas  the  above  bounden  (obligor)  being  seised  of  or  well  Recital  of 
entitled  to  a  {messuage  or  tenement}  hereditaments  and  pre-  ^mnder^L 
miaes  situate  at  Sec.  and  the  inheritance  thereof  in  fee  simple  P^^j^r  to 
according  to  the  custom  of  the  manor  of         hath  this  day  in  to  secure  the' 
consideration  of  the  sum  of  pounds  of  lawful  money  of  nm^^ 

Great  Britain  and  Ireland  to  him  paid  by  the  above-mentioned  po*^''^^^ 
(pbl^ee)  surrendered  into  the  hands  of  the  lord  of  the  said 
manor  by  the  acceptance  of  (steward)  of  &c.  the  steward  of  the 
said  manor  the  said  {messuage  or  tenement}  hereditaments  and 
premises  To  the  use  of  the  said  (obligee)  his  heirs  and  assigns 
for  ever  at  the  will  of  the  lord  according  to  the  custom  of  the 
said  manor  at  and  under  the  rents  suits  and  services  therefore  due 
and  of  right  accustomed  subject  nevertheless  to  a  proviso  or  con- 
sideration for  the  redemption  of  the  said  copyhold  premises  and 
the  making  void  of  the  said  surrender  if  the  said  (obligor)  his 
heirs  executors  or  administrators  should  faithfully  pay  or  cause 
to  be  paid  unto  the  said  (obligee)  his  executors  administrators 
and  assigns  the  sum  of  pounds  and  interest  thereon  after 

the  rate  of  five  pounds  for  one  hundred  pounds  by  the  year  on 
the         day  of  now  next  ensuing  and  also  all  heriots  fines 

fees  and  customary  dues  and  payments  whatsoever  (not  exceed* 
ing  in  the  whole  together  with  the  said  sum  of  pounds 

hereinbefore  mentioned  the  sum  of  pounds)  which  the  said 

(obligee)  his  heirs  or  assigns  shall  or  may  payor  become  liable  to 
pay  in  respect  of  the  said  {messuage  or  tenement}  hereditaments 
and  premises  or  any  part  thereof  at  the  time  of  his  admission 
thereto  or  previously  or  subsequently  to  such  admission  with 
interest  on  the  sum  or  sums  of  money  so  paid  at  the  rate  aforesaid 
without  making  any  deduction  out  of  the  several  said  payments 
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LXa.  oa  any  account  whatsoever  Now  the  condition  of  the  above- 
ow  MOBTGAGE.  ^^^^j  jj^^j  ^y  obligation  is  such  that  if  the  said  {obligor)  his 
Condition         j^^i,^  executors  OF  administrators  do  and  shall  pay  or  cause  to  be 

that  if  obltf^r  '^  -^    ,    _ 

ibaiipaytbe     paid  unto  the  said  (obligee)  his  executors  administrators  or 
pounds,  and      assigns  the  sum  of  pounds  and  interest  and  all  sums 

all  fines'  ^     ^^  money  for  heriots  fines  and  fees  and  customary  dues  and  pay- 
to  obligee.        ments  whatsoever  (not  exceeding  in  the  whole  the  said  sum  of 

pounds)  which  he  the  said  (obligee)  his  executors  admi- 
nistrators or  assigns  shall  pay  or  become  liable  to  pay  in  respect 
of  the  said  {messuage  or  tenement}  hereditaments  and  premises 
at  the  time  of  his  admission  thereto  or  previously  or  subsequently 
to  such  admission  with  interest  for  the  same  after  the  rate  afore- 
said according  to  the  true  intent  and  meaning  of  the  proviso  or 
agreement  for  redemption  of  the  said  premises  contained  in  the 
and  if  he  was    said  surrender    And  also  if  he  the  said  (obligor)  was  at  the  time 
'     of  making  the  said  surrender  lawfully  and  rightfully  seised  to 
him  and  his  heirs  of  the  said  {messuage  or  tenement}  heredita- 
ments and  premises  to  his  and  their  own  use  for  an  absolute 
estate  of  inheritance  therein  at  the  will  of  the  lord  according  to 
and  bad  good    the  cttstom  of  the  Said  manor    And  also  if  he  then  had  good 
render  *"'^      right  full  power  and  lawful  and  absolute  authority  to  surrender 

the  same  to  the  use  of  the  said  (obligee)  his  heirs  and  assigns  in 

manner  and  form  and  according  to  the  tenor  and  effect  of  the 

and  if  default    Said  Surrender    And  also  that  if  default  shall  be  made  in  pay- 

obUgec  m^^*'  °*^°^  ^^  ^®  ^^^  ®"°^  ^^  pouuds  or  the  interest  thereof  or 

enter  and        any  part  thereof  respectively  contrary  to  the  aforesaid  proviso 

the  premises     or  condition  for  the  payment  of  the  same    Then  if  the  said 

(obligee)  may  from  time  to  time  enter  into  and  upon  the  said 

{messuage  or  tenement}  and  premises  and  peaceably  and  quietly 

have  hold  occupy  and  enjoy  the  same  and  receive  and  take  the 

rents  issues  and  profits  thereof  to  and  for  his  and  their  own  use 

without  any  lawful  let  suit  trouble  interruption  or  disturbance  of 

from  or  by  the  said  (obligor)  his  heirs  or  assigns  or  any  person  or 

persons  whomsoever  having  or  lawfully  or  equitably  claiming  or 

who  shall  or  may  have  or  lawfully  or  equitably  claim  any  estate 

right  title  or  interest  in  to  out  of  or  upon  the  said  {messuage  &c.} 

free  from  in-      or  any  part  thereof    And  that  free  and  clear  and  freely  discharged 

'      from  all  estates  liens  charges  and  incumbi'ances  whatsoever  (save 
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and  except  the  rents  suits  and  services  payable  and  to  be  per-        LXa. 

formed  in  respect  of  the  {messuage  8cc.}  hereditaments  and  pre-  

mises  due  and  of  right  accustomed  according  to  the  custom  of 

the  said  manor)     And  moreover  if  he  the  said  (obligor)  and  his  «n<i  bIaII  Air- 

ther  assure 

heirs  and  all  persons  claiming  or  to  claim  any  estate  charge  or  the  premises, 
interest  in  to  or  out  of  the  said  {messuage  8cc.}  hereditaments  and 
premises  do  and  shall  at  the  request  of  the  said  (obligee)  his  execu- 
tors administrators  and  assigns  but  at  the  costs  and  charges  of 
the  said  (obligor)  his  executors  administrators  or  assigns  make  do 
and  execute  or  cause  to  be  made  done  and  executed  all  such  fur- 
ther and  other  surrenders  and  assurances  for  the  more  effectually 
conyeying  and  assuring  the  said  {messuage  &c.}  hereditaments 
and  premises  with  the  appurtenances  to  the  use  of  the  said 
(obligee)  his  heirs  and  assigns  according  to  the  true  intent  and 
meaning  of  the  said  surrender  as  he  the  said  (obligee)  his  heirs 
executors  administrators  or  assigns  or  his  or  their  counsel  in  the 
law  shall  reasonably  advise  and  require  Then  the  above-written  bond  to  be 
bond  or  obligation  to  be  void  and  of  no  effect  ^'  ' 
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LXI. 
ON  ANNumr. 


LXI. 


Recitals. 

Agreement  to 
enter  into 
bond. 


Condition  that 
if  obligor  sball 
duly  pay 
annuity. 


and  propor- 
tional  part 
thereof. 


(1)  {Redte  contract  for  purchase  of  annuity  VoL  I.  p.  188.) 
And  whereas  upon  the  treaty  for  the  purchase  of  the  said  an- 
nuity the  said  Qobligee)  did  agree  to  enter  into  the  above-written 
bond  or  obligation  as  a  further  security  to  the  said  (obligee)  for 
payment  of  the  said  annuity  (recital  as  to  the  expenses  See 
Vol.  L  p.  189.)  (6)  and  that  surety  should  join  as  post  128. 1.) 
Now  the  condition  of  the  above-written  obligation  is  such  that 
if  the  said  (obligors)  or  either  of  them  or  their  or  either  of  their 
heirs  executors  or  administrators  Do  and  shall  well  and  truly  pay 
or  cause  to  be  paid  to  the  said  (obligee)  bis  executors  administra- 
tors or  assigns  during  the  life  of  the  said  (obligor)  [or  (obligee)} 
at  or  in  the  common  dining-hall  of  Lincoln's  Inn  in  the  county  of 
Middlesex  between  the  hours  of  twelve  at  noon  and  two  in  the 
afternoon  one  annuity  or  yearly  sum  of  pounds  of  lawful 
money  of  Great  Britain  and  Ireland  by  two  equal  half  yearly 
[or  quarterly]  payments  on  the        day  of  [the        day  of 

the  day  of]  and  the  day  of  in  every  year  with- 
out any  deduction  or  abatement  whatsoever  out  of  the  same  or 
any  part  thereof  for  or  upon  account  of  any  present  or  future 
taxes  charges  or  impositions  And  also  do  and  shall  make  the 
first  [half  yearly]  payment  thereof  on  the        day  of  next 

ensuing  the  date  of  the  above-written  bond  or  obligation  And 
also  do  and  shall  if  the  said  (obUgee)  shall  depart  this  life  on  any 
other  day  than  one  of  the  said  [half  yearly]  days  of  payment 
well  and  truly  pay  or  cause  to  be  paid  at  or  in  the  said 
common  dining-hall  between  the  hours  aforesaid  to  the  said 
(obligee)  his  executors  administrators  or  assigns  on  demand  a 
proportional  part  of  the  said  annuity  or  yearly  sum  of  pounds 
for  the  time  which  shall  have  elapsed  between  the  then  last  half 
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yearly  day  of  payment  thereof  and  the  day  of  the  decease  of  the        lxl 
said  {obligor)  or  (obligee)  (and  which  said  annual  sum  is  the  same    ^  ammuitt. 
annual  sum  as  is  also  secured  or  intended  to  be  secured  by  an 
indenture  bearing  date  8cc.  and  made  Sec.) 

(2)  Or  if  the  said  (obligor)  his  heirs  executors  or  administra-  or  if  obligor 
tors  having  duly  and  punctually  made  all  payments  which  shall  Jjj^"^  .j^ 
for  the  time  being  have  previously  become  due  in  respect  of  the  noti€«  tender 
said  annuity  or  yearly  sum  in  manner  aforesaid  do  and  shall  on  pounds, 

the  expiration  of  [three]  calendar  months'  notice  in  writing  to  be  JJ  obiiL««r*"^ 
at  any  time  hereafter  given  for  that  purpose  by  the  said  (obligor) 
his  heirs  executors  or  administrators  to  the  said  (obligee)  his 
heirs  executors  or  administrators  pay  and  tender  or  cause  to  be 
paid  and  tendered  to  the  said  (obligee)  his  heirs  executors  ad- 
ministrators or  assigns  the  sum  of  pounds  of  lawful  money 
of  Great  Britain  and  Ireland  together  with  all  and  every  sums 
and  sum  of  money  which  shall  be  then  due  for  or  on  account  of 
the  said  proportional  arrears  of  the  said  annuity  or  yearly  sum 
up  to  the  day  of  purchasing  the  same 

(3)  Then  the  above-written  bond  or  obligation  shall  be  void  j^^^^  ^^^^  ^^ 
or  otherwise  the  same  shall  remain  in  full  force  and  virtue.  ^  ▼oid* 
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LXIL 

ON  MARRIAGB. 


LXIL 


r*to"*^"bf *  W7i«recw  a  marriage  hath  been  agreed  upon  and  is  intended 

Boiemnized.  shortly  to  be  had  and  solemnized  between  (obligor)  and  Mary  B 
of  &c.  spinster  youngest  daughter  of  R  B.  late  of  &c.  afore- 

And  that  ob-  said  esq.  deceased    And  the  said  {obligor)  proposed  and  agreed 

a^d  to  up<>i^  ^e  treaty  for  the  said  intended  marriage  that  for  making 

nwntonfn-^^  some  provision  in  addition  to  what  is  made  by  an  indenture  of 

tended  wife  settlement  of  even  date  herewith  for  the  said  Mary  B.  and  for  the 

and  israe  of        ,  ^  , 

marriage.         issue  of  the  said  intended  marriage  if  any  such  there  shall  be 

the  heirs  executors  or  administrators  of  him  the  said  (obligor) 

shall  within  six  months  after  his  decease  pay  the  sum  of 

pounds  of  lawful  money  of  Great  Britain  and  Ireland  unto  the 

above-named  (obligees)  ^trtistees]  or  the  survivors  or  survivor  of 

them   his  executors    or  administrators  in  manner  hermnafter 

Condition  that  mentioned    Now  the  condition  of  the  above-written  obligation  is 

shall  be  living  ^uch  that  in  case  the  said  intended  marriage  shall  take  effect 

obii***r^?ig^  ^^  ^^^  *^®  ®*^^  Mary  B.  his  intended  wife  or  any  issue  of  the  said 

executors  ihaU  intended  marriage  shall  be  living  at  his  decease  if  the  heirs 

the  sum  of        executors  or  administrators  of  the  said  (obttgor)  shall  well  and 

appUed  by^    ^^Y  P^Y  ^'  osox^  to  be  paid  unto  the  said  (obligees)  or  the  sur- 

them  upon  the  vivors  or  survivor  of  them  his  executors  or  administrators  the 

trusts  of  a  t       t*  %      o  ^ 

marriage  set-    full  sum  of        pounds  of  lawful  money  of  Great  Britain  and 
emen .  Ireland  within  six  calendar  months  next  after  the  decease  of 

him  the  said  (obligor)  with  interest  for  the  same  after  the  rate  of 
five  pounds  for  one  hundred  pounds  from  the  time  of  his  decease 
to  be  by  them  the  said  (obligees)  or  the  survivors  or  survivor  of 
them  his  executors  or  administrators  laid  out  and  invested  or  paid 
applied  and  disposed  of  in  such  manner  and  upon  such  trusts  and 
to  and  for  such  ends  intents  and  purposes  and  subject  to  such 
powers  provisions  and  agreements  as  are  mentioned  and  contain- 
ed in  and  by  a  certain  indenture  of  settlement  bearing  even  date 
with  the  above-written  obligation  and  made  or  expressed  to  be 
made  between  the  said  (obligor)  of  the  first  part  the  said  Mary 
B.  of  the  second  part  and  the  said  (obligees)  of  the  third  part 
Then  the  above-written  obligation  to  be  void  and  of  no  effect 
But  if  default  shall  be  made  in  the  premises  then  to  be  and 
remain  in  full  force. 
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LXII  a. 

ON  MARRIAGE. 


LXII  a. 

Whereas  a  marriage  bath  been  agreed  upon  and  is  intended  That  marriage 

to  be  shortly  had  and  solemnized  between  A  B  of  8cc.  and  the  hon.  agreed  upon. 
A  P  one  of  the  daughters  of  the  right  hon.  Charles  Lord  L  by  A 

his  late  wife   Jnd  whereas  upon  the  treaty  for  the  said  intended  That  obligor 

marriage  the  said  Charles  Lord  L  agreed  to  secure  the  sum  of  to  leeare  the 

pounds  to  be  paid  to  the  said  (trustees)  at  the  time  and  TOuiidatotni»- 

upon  the  trusts  hereinafter  expressed  or  declared  of  and  concern-  ^yp^''  ^^^^ 

.  ,  hereinafter  do- 

ing the  same  Now  the  condition  of  the  above-written  bond  or  dared. 

obligation  is  that  if  the  said  intended  marriage  shall  not  take  tf  ^rhlge    ^ 
effect  or  if  the  said  intended  marriage  shall  take  effect  and  ^^^  ^^^  ^^^ 

•  ®  efitet,or  mar- 

the  heirs    executors   or   administrators    of  the   said    Charles  nageihau 
Lord  L  shall  within  the  space  of  six  calendar  months  next  after  and  the  sum 
the  decease  of  the  said  Charles  Lord  L  well  and  truly  pay  or  ^^^j  ^J^^^ 
cause  to  be  paid  to  the  said  (trustees)  the  sum  of        pounds  of  ^  obUgeei. 
lawful  money  of  Great  Britain  and  Ireland  with  interest  foe  the 
same  after  the  rate  of  five  pounds  for  one  hundred  by  the  year  to 
be  computed  from  the  decease  of  the  said  Charles  Lord  L  with- 
out making  any  deduction  or  abatement  whatsoever  out  of  the 
same  or  any  part  thereof  for  present  or  future  taxes  or  any  other 
matter  cause  or  thing  whatsoever  Then  and  in  either  of  the  said  Then  bond  to 
cases  the  above-written  bond  or  obligation  shall  be  absolutely  ^  ^^^^' 
null  and  void  Jnd  it  is  hereby  agreed  and  declared  that  the  said  Declaration 
(trustees)  their  executors  administrators  and  assigns  shall  stand  ^^^  obligees 
and  be  possessed  of  and  interested  in  the  said  sum  of        pounds  poiseased  of 
and  the  interest  thereof  upon  and  for  the  trusts  intents  and  purposes  trusts  of  mar- 
aud with  under  and  subject  to  the  powers  provisions  agreements  ™eesettie- 
and  declarations  which  shall  be  expressed  and  declared  of  and  con- 
cerning the  same  by  and  in  a  certain  indenture  already  prepared 
and  engrossed  and  bearing  or  intended  to  bear  even  date  with 
the  above  written-bond  or  obligation  and  made  or  expressed  to 
be  made  between  8cc.  (mention  the  parties  to  the  marriage  settle- 
ment.) 
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LXIII. 
FOR  THE 
PAYMEKT  OF 
MONBT. 


LXIII. 


That  rareties         (1)  Whereas  the  above-bounden  (surety  or  sureties)  hath  {or 
ve  agree    o  ^^y^^  agreed  to  join  with  the  aboFe-bounden  (principal)  in  the 
above-written  bond  or  obligation  subject  to  the  condition  here- 
under written  as  a  surety  (or  sureties)  for  the  said  (principal) 
his  heirs  executors  and  administrators. 


Condition  that       (2)  Now  the  condition  of  the  above-written  bond  or  obligation 
pay  the  sum  of  is  such  That  if  the   above-bounden    (obligor)   (a)   his   heirs 
poanda.  ^xecutors  or  administrators  shall  upon  the  day  of 

[or  after  the  expiration  of  years]  truly  pay  or  cause  to  be 

paid  unto  the  said  (obligee)  (b)  his  executors  administrators  or 
assigns  the  full  sum  (c)  of  pounds  of  lawful  money  of  Great 
Britain  and  Ireland  with  interest  for  the  same  after  the  rate 
of  five  pounds  for  one  hundred  pounds  by  the  year  without  any 
deduction  or  abatement  whatsoever  Then  the  above-written  bond 
or  obligation  shall  be  void  and  of  no  effect  or  otherwise  shall 
remain  in  full  force  and  virtue. 


Bond  to  be 
Toid. 


Two  or  more 
obligors. 

Two  or  more 
obligcee. 


DWrALMBNTS. 


(a)  If  there  be  two  or  more  obligors,  say, 

**  the  above-bounden  (obligor)  and  (other  obligor)  or  [any  or] 
either  of  them  their  [or  any]  or  either  of  their  heirs''  &c. 

(b)  If  there  be  two  or  more  obligees,  say, 

'*  (poligees)  their  executors  administrators  or  assigns  the  full 
sum^  8cc. 

(c)  If  the  money  is  to  be  paid  by   instalments   omit  the 
reference  to  the  time  of  payment,  and  here  insert, 

**  in  manner  and  at  the  times  following  (that  is  to  say)  the  sum 
of  pounds  on  the  day  of  now  next  ensuing  the  sum  of 
pounds  on  the  day  of  then  next  following  and  the  sum 
of  pounds  on  the  day  of  in  the  year  18  Together 
with  interest  after  the  rate  of  five  pounds  for  one  hundred 
pounds  by  the  year  for  the  said  sum  of  pounds  or  for  so 
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Lxni  a. 

FOR  THE 

PAYMKNT  OP 

MONET. 


LXIII  a. 


Now  the  condition  of  the  above-written  bond  or  obligation  is  Condition  for 
such  that  if  the  above-bounden  (obligor)  bis  heirs  executors  or  ^^^^  o? 
administrators  do  and  shall  after  the  expiration  of  years  pounds 

"^  by  half  yearly 

to  be  computed  from  the  date  of  the  above  bond  or  obligation  instaimenu. 
well  and  truly  pay  or  cause  to  be  paid  unto  the  above-named 
{obligee)  his  executors  administrators  or  assigns  the  sum  of 
pounds  of  lawful  money  of  Great  Britain  and  Ireland  in  the 
parts  shares  and  proportions  and  at  the  times  hereinafter  men- 
tioned (that  is  to  say)  If  the  said  (obligee)  his  executors  admi- 
nistrators or  assigns  shall  within  calendar  months  previous 
to  the  expiration  of  the  said  term  of  years  from  the  date 
of  the  above  bond  or  obligation  by  some  writing  under  his  or 


much  thereof  as  shall  for  the  time  being  remain  due  the  first 
payment  of  such  interest  to  commence  at  the  expiration  of  six 
calendar  months  from  the  date  of  these  presents  the  said  several 
payments  to  be  made  without  any  deduction  "  8cc.  as  above. 

Or  if  the  money  is  to  be  made  payable  on  notice  from  the  payable  on 
obligee,  omit  the  reference  to  ihe  time  of  payment,  and  say,     notice. 
"  whatsoever  at  the  expiration  of  calendar  months  from 

the  time  when  the  said  (obligee)  his  executors  administrators 
or  assigns  shall  give  notice  in  writing  to  the  said  (obligor) 
his  heirs  executors  or  administrators  to  pay  the  same  Then" 
&c. 

Where  the  payment  of  the  principal  is  to  be  postponed  for  a  Breach  of  pay- 
considerable  time,  a  clause  is  often  introduced,  providing  that  if  mentof  in- 
the  interest  shall  not  be  punctually  paid,  the  principal  may  be  ^®^^^* 
sued  for  immediately.     But  this  clause  is  unnecessary,  as  it  has 
been  lately  decided  that  on  the  omission  of  the  payment  of 
interest,  the  whole  of  the  money  secured  may  be  sued  for,  al- 
though no  such  clause  be  inserted.     Van  Sandau  v. ,  1 

B.  &  A.  214. 

VOL.  II.  K 
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LXTIIa. 

FOR  THE 

PAYMENT  OP 

MONEY. 


And  interest 
for  the  same. 


their  hand  or  hands  give  notice  to  the  said  {obligor)  his  heirs 
executors  or  administrators  to  pay  off  the  said  sum  of  pounds 
then  and  in  that  case  if  the  said  (obligor)  his  heirs  executors  or 
administrators  do  and  shall  well  and  truly  pay  or  cause  to  be 
paid  to  the  said  {obligee)  his  heirs  executors  or  administrators 
the  sum  of  pounds  the  first  instalment  on  the  said  sum 

of  pounds  immediately  after  the  expiration  of  the  said 

term  of  years    And  the  like  sum  of  pounds 

in  further  discharge  of  the  said  sum  of  pounds  at  the 

expiration  of  every  calendar  months  after  the  expiration 

of  said  term  of  years  until  the  whole  of  said  sum  of 

pounds  shall  be  paid  off  and  discharged  Or  if  the  said 
{obligee)  his  executors  administrators  or  assigns  shall  neglect 
to  give  such  notice  as  aforesaid  previous  to  the  expiration  of 

years  then  and  in  that  case  if  the  said  {obligor)  his 
heirs  executors  and  administrators  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  to  the  said  (obligee)  his  executors  admi- 
nistrators or  assigns  the  sum  of  pounds  the  first  instalment 
of  the  said  sum  of         pounds  at  the  expiration  of         calendar 
months  from  the  time  when  the  said  {obligee)  his  executors 
administrators  or  assigns  shall  give  notice  in  writing  to  the  said 
{obligor)  his  heirs  executors  or  administrators  to  pay  off  the 
said  sum  of           pounds    And  also  do  and  shall  well  and  truly 
pay  or  cause  to  be  paid  to  the  said  {obligee)  his  executors  admi- 
nistrators  or   assigns  the  like  sum  of  pounds  at  the 
expiration  of  every            calendar  months  from  the  time  lastly 
hereinbefore  mentioned  and  appointed  for  the  payment  of  the 
first  instalment  until  the  whole  of  the  said  sum  of  pounds 
shall  be  discharged     And  also  if  the  said  {obligor)  his  heirs 
executors  and  administrators  do  and  shall  in  the  mean  time  and 
until  the  whole  of  said  sum  of          pounds  shall  be  paid  off  and 
discharged  by  two  equal  half  yearly  payments  in  every  year  or 
within  twenty-one  days  after  every  half  yearly  day  of  payment 
well  and  truly  pay  or  cause  to  be  paid  unto  the  said  {obligee)  his 
executors  administrators  or  assigns  interest  for  the  said  sum  of 
pounds  or  for  so  much  thereof  as  shall  for  the  time  being 
remain  due  after  the  rate  of  five  pounds  for  the  one  hundred 
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BONDS. 


(the  first  half  yearly  payment  of  such  interest  to  commence  at  the 
expiration  of  six  calendar  months  from  the  date  of  the  said 
bond  or  obligation)  Then  the  said  bond  or  obligation  shall  be 
void  and  of  no  effect  otherwise  the  same  shall  remain  in  full 
force  and  virtue. 
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LXIII  a. 

FOR  THE 
PAYMENT  OP 
HONEY. 


LXIII  b. 


LXIII  b. 


Whereas  la)  on  the  execution  of  the  within-written  bond  it  Agnreemeot  to 
was  agreed  that  the  within-named  {obligor)  as  a  consideration 
for  advancing  the  said  sum  of  pounds  therein  mentioned 

should  not  only  secure  the  payment  thereof  by  the  execution  of 
the  within-written  bond  but  should  also  charge  all  his  real 
estate  with  the  payment  thereof  in  the  manner  hereinafter  men- 
tioned      Now     THESE     PRESENTS     WITNESS     that    the     Said   Testatum 

whereby 

(obligor)  in  pursuance  of  his  said  agreement  doth  hereby  abso-  obiigorchargei 
lutely  subject  and  charge  all  the  real  estates  of  him  the  said  menUoneYin 
(obligor)  with  the  payment  of  the  sum  of  pounds  and  ^^^  on  *»" 

with  interest  for  the  same  after  the  rate  of  pounds  for 

the  one  hundred  pounds  to  commence  from  the  date  of  these 
presents. 


(a)  This  should  be  indorsed  on  the  bond,  and  may  be  used  indorsement 
either  when  the  bond  is  a  common  money-bond,  or  a  bond  for  the  od  bond. 
replacing  of  stock. 


K  2 
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LXIV. 

FOR  TRANSFER 
OF  STOCK. 


LXIV. 


Condition  that 
if  obligor  shall 
transfer  stock 
to  trustees 
within  twelve 
months ; 


And  pay  in- 
terest till  the 
same  is  trans- 
ferred ; 


bond  to  lie 
void. 


Now  the  condition  of  the  above-written  bond  or  obligation  is 
That  if  the  said  (obligor)  his  heirs  executors  or  administrators 
shall  on  the  transfer  day  for  the  stock  called  three  per  cent, 
consolidated  bank  annuities  next  immediately  preceding  the 
expiration  of  twelve  calendar  months  to  be  computed  from  the 
date  of  these  presents  transfer  or  cause  to  be  transferred  the 
sum  of  pounds  three  per  cent,  consolidated  bank  annuities 

into  the  names  of  the  said  (obligees)  or  the  survivor  of  them  or 
the  executors  administrators  or  assigns  of  such  survivor  in  the 
books  of  the  Bank  of  England  or  of  such  person  or  persons 
as  they  or  he  shall  by  any  writing  under  their  or  his  hand 
direct  or  appoint  And  if  the  said  (obligor)  his  heirs  exe- 
cutors or  administrators  shall  in  the  mean  time  and  until  the 
said  sum  of  pounds  three  per  cent,  consolidated  bank 

annuities  shall  be  so  transferred  as  aforesaid  well  and  truly  pay 
or  cause  to  be  paid  to  the  said  (obligees)  or  the  survivor  of  them 
or  the  executors  administrators  or  assigns  of  such  survivor 
in  lieu  of  the  dividends  or  annual  produce  of  the  said  sum  of 
pounds  three  per  cent,  consolidated  bank  annuities  such 
sum  or  sums  of  money  as  the  said  (obligees)  or  the  survivor  of 
them  and  the  executors  administrators  or  assigns  of  such  sur- 
vivor would  have  been  entitled  to  receive  as  and  for  the  dividends 
and  annual  produce  of  the  said  sum  of  pounds  three 

per  cent,  consolidated  bank  annuities  in  case  the  same  had 
continued  standing  in  the  names  and  as  the  property  of  the 
said  (obligees)  for  their  proper  use  and  benefit  at  such  time  or 
times  in  such  shares  and  proportions  and  in  such  manner  as 
the  same  dividends  or  annual  produce  would  have  been  payable 
Then  and  in  such  case  the  above-written  bond  or  obligation 
shall  be  absolutely  null  and  void. 
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LXV. 

FOR   SECURITY 
OP  BANKERS. 


LXV. 

Whereas  the  above-bounden  (obligors)  now  carry  on  the  busi-  That  obligors 
ness  of  [bankers]  at  the  town  of  in  the  county  of  burin«»of^ 

under  the  name  or  style  of  and  Co.     And  whereas  they  ^^^^^  **^^' 

have    agreed    to    open    an   account    with    the   above-named 
(obligees)     Now  the  condition  of  the  above-written  obligation  is  Condition  that 
that  if  the  said  (obligors)  or  any  of  them  their  or  any  of  their  shall  Jettie  ail 
heirs  executors  or  administrators  shall   at   the  end  of  every  q^"^*  "^^^^ 
month     ensuing     the   date    of   the    above- written    bond    or 
obligation    make   up  and  adjust  all   accounts   with   the  said 
(obligees)  (a)  their  executors  administrators   and   assigns    And 
upon  adjusting  and  settling  such  accounts  do  and  shall  well 
and  truly  pay  or  cause  to  be  paid  to  the  said  (obligees)  (a)  their  ^^^  ^^^jj 
executors  administrators  and  assi&^ns  the  balance  if  any  which  *»*ai»c«  ft>und 

,       °  •'  due  thereupon. 

shall  be  then  due  upon  the  said  accounts  to  the  said  (obligees) 
their  executors  administrators  and  assigns  with  interest  after  the 
rate  of  five  pounds  for  one  hundred  pounds  by  the  year  on  the 
sum  or  sums  of  money  forming  such  balance  from  the  time  re- 
spectively occasioning  or  increasing  the  said  balance  Or  if  the 
said  balance  shall  not  be  paid  immediately  upon  the  expiration 
of  the  said  current  month  then  if  the  said  (obligors)  or  any  of 
them  their  or  any  of  their  heirs  executors  or  administrators  do 
and  shall  within  or  upon  the  expiration  of  one  calendar  month 


(a)  If  the  condition  is  intended  to  extend  to  the  survivor  of  if^w  partners. 
the  obligees^  and  to  any  new  partners  who  may  be  introduced 
into  the  firm^  say^ 

"  or  the  survivors  or  survivor  of  them  and  other  the  persons 
or  person  who  shall  or  may  become  partners  or  partner  with 
them  or  any  or  either  of  them  in  the  said  business  or  any  of 
them  their  &c." 

That  such  words,  if  according  to  the  intention  of  the  parties, 
are  necessary,  see  Bodenham  v.  Furcluis,  2  B.  and  A.  39. 


134  BONDS.  [LXV. 

LXV.  next  after  demand  well  and  truly  pay  or  cause  to  be  paid  unto  the 
OF  BANKERS.  Said  (obUgees)  (a)  their  executors  administrators  or  assigns  all  such 
sum  or  sums  of  money  as  shall  appear  due  to  them  upon  any 
such  balance  as  aforesaid  with  interest  for  the  same  after  the  rate 
And  shall  ID-  and  to  be  computed  as  aforesaid  And  also  that  if  the  said 
obligees  from  {obligors)  or  any  of  them  their  or  any  of  their  heirs  executors 
all  demands.  ^^^  administrators  do  and  shall  from  time  to  time  and  at  all 
times  hereafter  indemnify  and  keep  harmless  the  said  (a)  {obligees} 
and  each  and  every  of  them  their  and  each  and  every  of  their 
heirs  executors  administrators  and  assigns  and  their  and  each 
and  every  of  their  estates  and  effects  whatsoever  and  wheresoever 
of  from  and  against  all  sums  of  money  costs  charges  damages 
expenses  actions  suits  claims  and  demands  whatsoever  for  upon 
account  or  by  reason  of  any  sum  or  sums  of  money  to  be  by  him 
or  them  paid  or  advanced  on  account  of  the  said  {obligors)  or  any 
of  them  their  or  any  of  their  heirs  executors  administrators  or 
assigns  or  for  or  by  reason  of  any  transaction  action  suit  matter  or 
thing  whatsoever  depending  between  the  said  {obligors)  or  any 
of  them  their  or  any  of  their  heirs  executors  administrators  or 
assigns  and  the  said  {obligees)  (a)  or  any  of  them  their  or  any  of 
their  heirs  executors  administrators  or  assigns  relating  to  the 
premises  or  any  other  matter  cause  or  thing  whatsoever  Then 
and  in  such  case  the  said  bond  or  obligation  shall  be  void. 


New  partners.  {a)  If  the  condition  is  intended  to  extend  to  the  survivor  of 
the  obligees^  and  to  any  new  partners  who  may  be  introduced 
into  the  firm,  say, 

*'  or  the  survivors  or  survivor  of  them  and  other  the  persons 
or  person  who  shall  or  may  become  partners  or  partner  with 
them  or  any  or  either  of  them  in  the  said  business  or  any  of 
them  &c." 
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LXVl. 

FOR    SiXnJRn'Y 
OP    RANKERS. 


LXVI, 


Whereas  the  above-nam^  {obligees)  carry  on  or  conduct  the  That  obligees 
business  of  bankers  in  copartnership  in  the  city  of  under  ness. 


the  style  or  firm  of  And  whereas  the  above-bounden  That  obligor 

(principal)  now  carries  on  the  business  of  a  And  whereas  business. 

the  said  (obligees)  have  agreed  at  the  request  of  the  said  (princi-  That  obligees 
pat)  to  (a)  accept  and  discount  notes  drafts  bills  of  exchange  an  account 
and  other  negotiable  securities  for  him  the  said  (principal)  and  ^n^having  the 
also  to  advance  and  lend  him  such  sum  and  sums  of  money  not  ^^a^ce  due 

•  ^  "'  thereon 

exceeding  the  sum  of         pounds  as  he  may  require  for  his  con-  secured  by  the 

J  ji'  11*1  1  •         bond  of  prin- 

venience  and  accommodation  and  also  to  keep  a  cash  or  running  cipai  and 
account  with  him  the  said  (principal)  upon  having  the  balance  *^'«''«- 
of  the  said  cash  or  running  account  for  the  time  being  which 
shall  or  may  at  any  one  time  hereafter  become  due  and  owing 
from  the  said  (principal)  [or  any  person  or  persons  with  whom 
he  may  hereafter  enter  into  partnership]  to  them  the  said 
(obligees)  [or  other  the  person  or  persons  for  the  time  being  carry- 
ing on  the  said  business  of  bankers]  secured  to  be  paid  to  them 
the  said  (obligees)  their  executors  administrators  and  assigns  [or 
such  person  or  persons  as  aforesaid]  by  the  joint  and  several  bond 
of  the  said  (principal)  and  of  the  said  (sureties)  as  his  sureties  in 
the  penal  sum  of  pounds    So  nevertheless  that  no  greater 

sum  be  ultimately  recoverable  on  the  said  bond  or  the  said 
(principal)  and  (sureties)  or  any  or  either  of  them  their  any 
or  either  of  their  heirs  executors  or  administrators  be  liable  to 


(a)  If  the  bond  is  to  be  a  security  for  goods  advanced  to  a  security  tq 

tradesman^  omit  the  rest  of  the  recitals^  and  say,  persons 

"  to  supply  him  with  goods  in  the  way  of  his  trade  as  a  ^^  to  a 

upon  the  said  (principal)  and  (sureties)  entering  into  a  bond  in  traobsman. 
the  penalty  above  mentioned." 
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LXVI. 

FOR    SECURITY 
OP  BANKERS. 

Condition 
that  if  princi- 
pal or  sureties 
will  pay 


all  the  sums 
owing  to  the 
obligees. 


and  interest 
for  the  same 
after  they  shall 
become  due. 


and  commis- 
sion and  ex- 
penses, 


pay  more  on  account  thereof  than  the  sum  of  pounds. 

Now  the  condition  of  the  above-written  bond  or  obligation  i» 
such  that  if  the  above-bounden  (principal)  and  (sureties)  or 
either  of  them  their  or  either  of  their  heirs  executors  or  adminis- 
trators shall  on  demand  well  and  truly  reimburse  and  pay  unto 
the  said  (obligees)  or  any  of  them  or  their  or  any  of  their  execu- 
tors or  administrators  [or  other  the  person  or  persons  for  the  time 
being  carrying  on  the  said  business  of  bankers]  all  such  sum 
and  sums  of  money  which  shall  or  may  at  any  time  be  due  and 
owing  to  the  said  (obligees)  or  any  of  them  their  or  any  of  their 
executors  or  administrators  [or  other  the  person  or  persons  for 
the  time  being  carrying  on  the  said  business  of  bankers]  for  or 
on  account  of  (a)  any  such  drafts  notes  or  bills  of  exchange  as 
aforesaid  or  for  money  lent  and  advanced  paid  or  discharged  by 
the  said  (obligees)  or  any  of  them  their  or  any  of  their  executors 
or  administrators  [or  other  the  person  or  persons  for  the  time 
being  carrying  on  the  said  business  of  bankers]  for  or  on  the 
account  or  for  the  use  of  the  said  (principal)  his  executors  or 
administrators  or  for  him  and  any  person  or  persons  with  whom 
he  may  hereafter  enter  into  partnership  or  be  concerned  in  trade 
or  in  which  he  his  executors  or  administrators  [or  other  the 
persons  last  aforesaid]  shall  by  means  of  an  account  stated  or  in 
any  other  manner  whatsoever  become  indebted  to  the  said 
(obligees)  or  any  of  them  or  their  or  any  of  their  executors  or  ad- 
ministrators [or  the  person  or  persons  for  the  time  being  carrying 
on  the  business  of  bankers]  And  shall  well  and  truly  pay  or 
cause  to  be  paid  to  the  persons  or  person  entitled  thereto  interest 
for  such  sum  and  sums  of  money  as  aforesaid  after  the  rate  of 
pounds  for  every  one  hundred  pounds  by  the  year  to  be  com- 
puted from  the  time  or  respective  times  of  advancing  paying  or 
disbursing  the  same  respectively  or  of  the  same  becoming  due 
and  also  the  lawful  and  usual  commission  charges  and  expenses 
incident  or  occasioned  by  the  transactions  aforesaid  or  any  of 


SNCURITY  TO 
PERSONS 
ADVANCING 
GOODS  TO  A 
TRADESMAN. 


(a)  "  any  goods  which  may  at  any  time  or  times  hereafter  be 
sold  by  them  to  the  said  (principal)  or  be  sent  and  delivered  to 
him  by  his  order    Then  the  above  written  bond  &c." 
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them  whether  such  payments  advancements  or  disbursements        lxvi. 
shall  be  by  cash  notes  drafts  bills  of  exchange  or  otherwise    opb^^rT^ 
howsoever  or  in  whatever  manner  or  on  whatever  account  the  "^ 

said  debts  shall  become  due    And  also  that  if  the  said  (obligors)  then  boDd  to 
{shall  indemnify  as  ante  115)  then  the  above-written  bond  or 
obligation  shall  be  void  and  of  no  effect    Provided  always  that  Proviio  that 
the  said  (principal)  and  (sureties)  or  either  of  them  their  or  tton^^tJ^Qn'Jg 
either  of  their  heirs  executors  or  administrators  shall  not  be  "baiibere- 

T   11  1         .  n    ,  .     ,        1  t  1       coverableon 

liable  to  pay  by  virtue  of  this  bond  any  greater  sum  than  the  the  bond. 
said  sum  of  pounds  but  that  this  bond  shall  be  a  con* 

tinuing  security  to  that  amount  for  the  sums  from  time  to  time 
owing  as  aforesaid. 
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LXVi  a. 

FOR  SECURITY 
OP  AGBNT. 


LXVl  a. 

Apreement  to        Whereas  the  said  above-named  {obligee)  hath  agreed  at  the  re- 

■oiidtofln  the  q^cst  of  the  above-bounden  {obligor)  to  act  as  the  agent  of  the 

country.  ^^  {obligor)  in  the  city  of  London  and  to  conduct  such  actions 

suits  and  other  professional  business  as  a  solicitor  and  attorney 

as  the  said  {obligor)  shall  from  time  to  time  instruct  and  direct 

the  said  {obligee)  to  perform  carry  through  and  complete  in  the 

Ag^reement  for  said  city  of  London    And  whereas  for  the  better  securing  all  sums 

of  money  and  expenses  which  the  said  {obligee)  may  pay  dis- 
burse or  be  put  unto  by  reason  of  the  premises  the  said  (obligor) 
Condition  that  hath  agreed  to  execute  the  above-written  bond  Now  the  con- 
pay  aif  monies  dition  of  the  said  bond  is  that  if  the  said  (oft/tgor)  his  heirs  ex- 
d^l^nd^siJai  ^'^^^^  administrators  do  and  shall  from  time  to  time  and  at  all 
be  void.  times  during  such  time  as  the  said  (obligee)  shall  act  as  the  agent 

of  the  said  (obligor)  on  the  day  of  and  the         day 

of  in  every  year  pay  and  satisfy  unto  the  said  {obligee) 

his  executors  administrators  or  assigns  all  such  sum  and  sums 
of  money  as  shall  or  may  from  time  to  time  upon  such  half 
yearly  settlement  of  accounts  between  the  said  {obligor)  and 
(obligee)  appear  to  be  justly  due  and  owing  to  the  said  {obligee) 
his  executors  or  administrators  as  such  agent  as  aforesaid  Then 
the  said  bond  shall  be  void  and  of  no  effect. 
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LXVII. 

FOR  PERFORM- 
ANCE OF  OOVE- 

NANTS. 


LXVII. 

The  (a)  condition  of  this  obligation  is  such  that  if  the  above-  Condition  that 
bounden  {obligor)  his  heirs  executors  and  administrators  do  and  perform^cove- 
shall  from  time  to  time  and  at  all  times  hereafter  [pay  the  said  ed^nindcntiire 
rent  of  pounds  and]  observe  and  perform  all  and  singular  ^^  ^^^  ^^' 

the  covenants  and  agreements  [reserved  and]  contained  in  an 
(or  in  the  said  hereinbefore  recited)  indenture  bearing  even  date 
herewith  and  made  or  expressed  to  be  made  between  the  above- 
named  (obligor)  of  the  one  part  and  the  said  (obligee)  of  the 
other  part  on  the  part  of  the  said  (obligor)  to  be  [paid  and]  per- 
formed and  shall  (indemnify  obligee  as  ante  115)  Then  the  said  Bond  to  be 
obligation  to  be  void.  ^**'*^ 


(a)  If  this  bond  is  taken  from  an  assignee  of  leaseholds^  the  Assignee  of 
lease  and  assignment  to  him  are  usually  recited  as  in  Vol.  I.  p.  leaseiiolds. 
17.  (34)  (35).    A  covenant  to  pay  the  rent  and  perform  the 
covenants  is  the  more  usual  security.    See  a  form.  Vol.  1.95. 
(21.) 
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LXVIII. 

FOR  CLEBKS. 


LXVIII. 

t 

teinie^k  i  *t        Whereas  the  above-named  (obligees)  carry  on  the  trade  or  busi- 
service.  nesR  of  and  they  have  agreed  to  take  the  above- 

bound  (principal)  into  their  service  as  their  clerk  and  have 
agreed  to  retain  and  continue  him  in  their  service  on  his  obtain- 
ing two  respectable  persons  to  become  sureties  for  his  duly  and 
faithfully  performing  all  the  duties  of  the  said  office  or  situation 
Agreement  to    jq  manner  hereinafter  mentioned    And  the  said  (sureties)  have  at 

become  sure- 

ties.  the  request  of  the  said  {principal)  agreed  to  become  such  sureties 

Condition  that  "Now  tfie  condition  of  the  above-written  obligation  is  such  that 
pay  over  all      if  the  said  {principal)  shall  from  time  to  time  and  at  all  times 

• 

monies,  hereafter  during  his  continuance  in  the  service  of  the  said  {obli- 

gees) well  and  satisfactorily  account  for  and  pay  over  and  deliver 
to  the  said  {obligees)  their  executors  and  administrators  all  and 
every  such  sum  and  sums  of  money  and  securities  for  money 
goods  and  effects  whatsoever  which  he  the  said  {principal)  shall 
receive  for  their  or  either  of  their  use  or  which  shall  at  any  time 
or  times  be  intrusted  to  his  care  by  them  the  said  (obligees)  or 
either  of  them  or  by  their  or  either  of  their  correspondents  or  cus- 
and  shall  not  tomers  And  shall  not  at  any  time  embezzle  conceal  waste  make 
property  ^'^^  away  with  obliterate  deface  or  in  any  wise  injure  any  of  the  money 
securities  for  money  books  papers  writings  goods  or  property  of 
them  the  said  (obligees)  or  either  of  them  or  of  their  or  either  of 


Survivor  of  {a)  If  the  guarantee  is  to  extend  to  the  survivor  of  the  obli- 

obiigeesand  gggg  q^  ^  ^ny  new  partners,  see  the  proper  vrords  ante  133, 
res  partners.  ^^^  repeat  them  throughout  the  form.  That  such  words  are  ne- 
cessary, if  consistent  with  the  intention  of  the  parties,  see  Ar- 
lington v,  Merricke,  2Saund.  411,  Wright  u.  Kussell,  3  Wils. 
530,  2  Bl.  934.  S,  C.  Barclay  v,  Lucas,  1  T.  R.  291.  n.  (a). 
Metcalfe  v  Bruin,  2  Camp.  422. 
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their  correspondents  or  customers  {a)  And  shall  (indemnify  Lxvni. 
obligees  as  ante  115  )  And  if  the  said  (principal)  shall  act  and 
conduct  himself  at  all  times  with  fidelity  integrity  and  punc- 
tuality in  the  matters  or  things  which  shall  or  may  be  reposed  in 
him  Then  and  in  such  case  the  above  obligation  to  be  void  and 
of  no  effect  Provided  always  nevertheless  and  it  is  hereby  declared 
that  the  said  (two  sureties)  or  their  respective  heirs  executors  or 
administrators  are  not  separately  or  individually  to  be  liable  for 
more  than  pounds  each  part  of  the  said  sum  of 

pounds  mentioned  in  the  said  above-written  bond  or  obligation. 


(a)  If  there  is  some  particular  secret  to  be  kept^  the  following 
clause  should  be  introduced : 

'*  And  do  and  shall  keep  all  the  secrets  of  the  said  (obligees) 
and  in  particular  if  the  said  (principal)  shall  not  by  any  means  Not  to  divulge 
whatsoever  either  directly  or  indirectly  divulge  discover  or  make  secrets, 
known  to  any  person  or  persons  without  the  consent  of  the  said 
{obligees)  in  writing  first  had  and  obtained  the  said  art  or  inven- 
tion or  any  matter  or  thing  relating  thereto." 
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Application  to  Whereas  the  said  above-bound  (obligor)  bath  applied  to  and 
derk^and**  requested  the  above-named  {obligees)  to  employ  him  as  a  clerk  in 
ag:Teeinent  their  business  which  they  have  agreed  to  do  upon  the  above- 
bound  (sureties)  becoming  sureties  for  his  fidelity  and  good  be- 
haviour in  the  manner  and  to  the  extent  hereinafter  mentioned 
That  altera-      ^^^f  whereas  various  alterations  frequently  arise  and  take  place 

tioDs  may  take    ....  *  ^  *      ^ 

place  in  finn.    in  [banking-houses]  by  the  change  of  partners  and  also  by  their 
shares  and  proportions  in  the  trade  being  increased  or  diminished 
Ag^reement  to    And  tohereas  inconveniences  have  arisen  from  the  necessity  of 
veniences  aris-  altering  the  securities  given  by  clerks  in  order  that  they  may 
ing  therefrom,  correspond  with  such  changes  and  alterations    And  whereas  to 
obviate  these  inconveniences  it  hath  been  agreed  that  the  above- 
written  bond  and  the  security  hereby  given  and  intended  shall 
be  efficacious  and  valid  against  the  said  (obligor)  and  (sureties) 
whatever  alteration  may  take  place  in  the  partners  now  com- 
Condition  that  posin?  the  firm  of  and  company    Now  the  con-- 

if  obligor  thall    j.  .  ,  .        .  i         .<i 

faithfuiiyserve  dttion  of  the  above-written  bond  or  obligation  is    That  if  he 
igees.  ^j^^  g^.j   (obligor)  shall  and  will  from  time  to  time  and  at 

all  times  hereafter  during  his  existence  in  the  service  or  em- 
ployment of  the  said  (obligees)  or  any  of  them  or  any  other  per- 
son or  persons  becoming  a  partner  or  partners  with  them  or  any 
of  them  or  of  any  successor  or  successors  in  their  said  trade  or 
business  or  the  executors  administrators  or  assigns  of  any  of 
them  well  faithfully  and  diligently  serve  them  and  each  and 
every  of  them  and  their  and  each  and  every  of  their  partners 
and  successors  and  the  executors  administrators  and  assigns  of 
them  and  each  and  every  of  them  according  to  the  best  and  ut- 
most of  his  power  skill  and  knowledge  in  about  and  concerning 
And  if  obligor  every  matter  or  thing  relating  to  the  said  business  And  if  the  said 
bezzie  mo^es  {obligor)  shall  not  nor  will  at  any  time  hereafter  during  his  con- 
tinuance in  such  service  or  employment  as  aforesaid  lose  embezzle 
purloin  consume  misapply  or  unlawfully  make  away  with  detain 
or  keep  any  money  bond  or  bonds  bill  or  bills  note  or  notes  draft 
or  drafts  security  or  securities  for  money  book  or  books  paper  or 
papers  goods  chattels  effects  or  any  other  thing  or  things  what- 
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soever  which  shall  be  entrusted  to  his  care  or  otherwise  come  to      ^xviil  a. 

FOR  CLBRKS, 

his  hands  custody  possession  or  power  on  account  of  or  other-  

wise  belonging  to  the  said  {obligees)  or  any  of  them  or  any  of 
their  partners  or  successors  or  the  heirs  executors  or  administra- 
tors customers  or  employers  of  them  or  of  any  of  them    And  if  ^^  ^^^  fmudu- 
the  said  (obligor)  shall  not  nor  will  during  his  continuance  in  such  *®?*i5^,,°^  ^^' 
service  or  employment  as  aforesaid  make  any  false  or  fraudulent 
entry  or  entries  in  any  book  or  books  of  account  or  do  or  com- 
mit or  willingly  permit  or  suffer  or  aid  or  assist  or  exercise  or 
conceal  any  fraud  deceit  matter  or  thing  whereby  or  by  means 
whereof  any  loss  detriment  or  damage  may  happen  to  the  said 
{obligees)  or  any  or  either  of  them  or  any  or  either  of  their  part- 
ners or  successors  as  aforesaid  or  the  heirs  executors  or  adminis- 
trators customers  or  employers  of  them  or  any  of  them  in  their 
or  any  of  their  lands  tenements  goods  chattels  and  effects  fame  re- 
putation or  credit  or  otherwise  howsoever  Then  the  above-written  void, 
bond  or  obligation  shall  be  void  and  of  no  effect    Provided  Provkion  that 
always  and  it  is  hereby  agreed  and  declared  between  the  said  Uon  of  new 
{obligor)  {obligees)  and  {sureties)  that  no  change  or  alteration  S^m  rtairDot* 
in  the  firm  or  house  of  the  said  {obligees)  either  by  the  intro-  *^^  *^e »«- 
duction  of  a  new  partner  or  new  partners  or  by  the  death  of 
any  or  either  of  the  said  partners  or  by  any  or  either  of  their 
shares  being  increased  or  diminished  shall  anywise  affect  or  tend 
or  be  considered  to  impeach  the  above- written  bond  or  obligation 
or  the  security  thereby  or  hereby  given  by  the  said  {obligor) 
and  {sureties)  but  that  notwithstanding  any  such   change  or 
changes  alteration  or  alterations  as  aforesaid  the  said  {obligor) 
and  {sureties)  their  heirs  executors  and  administrators  shall  be 
liable  and  accountable  under  the  same  to  such  person  or  per- 
sons and  in  such  share  or  shares  proportion  or  proportions  as  he 
or  they  would  be  fairly  and  justly  liable  unto  the  said  {obligees) 
their  heirs  executors  or  administrators     Provided  always  and 
it  is  hereby  stipulated  and  declared   that   the  said  {sureties) 
their  executors   and   administrators  as  sureties  for    the  said 
{obligor)  shall  not  be  liable  to  pay  or  be  answerable  for  more 
in  the  whole  than  the  sum  of        pounds  of  lawful  money  of 
Great  Britain  and  Ireland. 
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That  obligee  is       WhercM  the  Said  (oblisee)  is  possessed  of  or  well  entitled 

possessed  of  v        o     /  r 

cbapei.  to  a  certain  messuage  tenement  or  chapel  called  Chapel 

for  an  unexpired  term  of  years  and  is  the  officiatiirg  minister 
And  hath  oc-  thereto  And  whereas  the  said  (obligee)  as  such  minister  as 
collector  and  aforesaid  hath  occasion  for  a  person  as  well  to  collect  and 
cnr""**^****"  f^ceive  the  rents  of  the  pews  of  the  said  messuage  tenement 
or  chapel  and  other  dues  emoluments  and  monies  belonging 
to  the  said  (obligee)  as  also  to  superintend  and  take  care  there- 
Tbat  obligor     of    And  wherecLS  the  said  (obligee)   hath  appointed  the    said 

has  appointed  .      .      ,  . 

principal.         (principal)  to  the  said  office  of  collector   of  the  said  rents 

and  monies  and  superintendent  of  the    said  messuage  tene- 
ment or  chapel    And  wfiereas  the  said   (principal)  hath  ac- 
cepted the  said   office  and  hath  agreed  to  execute  the  duties 
Agreement  as    thereof  in  consideration  of  being  allowed  to  retain  for  his  own  use 
age.  '  and  benefit  two  pounds  ten  shiUings  for  every  one  hundred  pounds 

of  the  first  five  hundred  pounds  received  of  the  said  rents  of  the 
said  pews  and  five  pounds  for  every  one  hundred  pounds  received 
of  such  rents  over  and  above  the  first  five  hundred  pounds     And 
whereas  it  hath  been  agreed  that  for  securing  the  faithful  perform- 
ance of  the  duties  of  the  said  office  by  the  said  (principal)  he  the 
said  (principal)  should  enter  into  the  above-written  bond  or  obli- 
gation with  such  condition  for  making  the  same  void  as  hereinafter 
And  that  sure-  is  mentioned     And  whereas  the  above-bounden  (sureties)   have 
in  securityr^'^  agreed  to  join  with  the  said  (principal)  for  his  due  performance 
of  the  duties  of  the  said  office  and  for  his  making  such  payments 
Condition  that  as  hereinafter  are  mentioned     Now  therefore  the  condition  of  the 

if  principal  ... 

shall  collect      above-written  bond  or  obligation  is  such  that  if  the  said  (prin- 
e  monies.      ^ipat)  shall  from  time  to  time  and  at  all  times  use  his  best  en- 
deavours to  collect  and  receive  all  rents  dues  emoluments  and 
monies  whatsoever  belonging  or  in  any  wise  appertaining  to  the 
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said  (obligee)  or  which  shall  be  payable  to  him  the  said  (/>m-        LXix. 

FOR 

cipat)  as  such  superintendent  as  aforesaid     And  do  and  shall     oollbctor. 
from  time  to  time  and  at  all  times  keep  a  true  and  faithful  ac-  and  render  an 

count  of  all  such  rents  dues  emoluments  and  monies  so  to  be  ^^^Qt  there- 
of, 
received  And  do  and  shall  from  time  to  time  whenever  thereto 

required  by  the  said  (obligee)  bis  executors  administrators  and 
assigns  well  and  truly  render  to  the  said  (obligee)  his  executors 
administrators  or  assigns  a  faithful  account  of  all  such  rents 
dues  emoluments  and  monies  so  received  by  him    And  do  and  ^^  w  over 
shall  from  time  to  time  whenever  thereto  required  as  aforesaid  ' 

pay  over  to  the  said  (obligee)  his  executors  administrators  or  as- 
signs all  and  every  the  said  rents  dues  emoluments  and  monies 
so  received  by  him    And  do  and  shall  from  time  to  time  when-  *"^  *^?!'J^®^, 

'  over  all  books, 

ever  thereto  required  as  aforesaid  deliver  up  to  the  said  (obligee) 
all  and  every  the  books  and  writings  kept  and  used  by  the  said 
(principal)  as  such  collector  and  superintendent  as  aforesaid 
And  do  and  shall  in  every  other  respect  faithfully  perform  and  ^^^  '^^  every 

.  respect  per- 

discharge  all  the  duties  of  or  belonging  to  the  said  office  as  afore-  form  the  daties 

said    Then  and  in  such  case  the  above-written  bond  or  obliga-  ^  ^  ®  °  *^^' 
tion  shall  be  void  otherwise  the  same  shall  remain  in  full  force 
and  virtue. 


VOL.  II. 
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LXX. 

BeqaeBt  of  le-  (Recite  Will  of  testator  bequeathing  legacy — death  of  testator 
That  the  ^^  probate  of  his  will  as  in  Vol.  I.  p.  9.)     And  whereas  the 

amount  of  the  amount  of  the  debts  of  the  said  (testator)  hath  not  yet  been 

debts  has  not  "^ . 

been  ascertain-  ascertained  but  it  is  believed  that  the  assets  of  the  said  (to- 
tiiat  there  are  tator)  wiU  be  sufficient  to  pay  his  debts  and  the  several  legacies 
sufficient  given  by  his  said  will    And  whereas  the  said  (obligee)  (ex* 

A^eement  to    eciUorJ  hath  accordingly  agreed  to  pay  to  the  said  (obligor)  his 
pay  legacy.       ^^  legacy  of        pounds  on  his  entering  into  the  above-written 
Condition  that  obligation  with  such  condition  as  is  hereinafter  contained     Now 
tatesbEiii  prove  the  condition  of  the  above- written  obligation  is  such  that  if  the 
JusdSrge"'  '^    personal  estate  of  the  said  (testator)  deceased  shall  not  prove 
debtoand  lega-  sufficient  to  pay  his  just  debts  and  funeral  and  testamentary  ex- 
penses and  all  the  pecuniary  legacies  given  by  his  said  will  then 
if  the    said    (obligor)   his   heirs   executors  or   administrators^ 
should  within        days  next  after  notice  thereof  to  him  or  them 
given  in  that  behalf  and  on  proof  of  such  deficiency  well  and 
and  legatee       truly  repay  and  refund  to  him  the  said  (obligee)  his  executors 
his  proper  pro-  administrators  or  assigns  the  said  sum  of        pounds  so  paid  to 
^  ^^^ '  him  as  aforesaid  or  so  much  thereof  as  shall  together  with  a  pro- 

portionable part  of  the  otber  pecuniary  legacies  under  the  said 
and  shall         will  be  sufficient  to  make  good  such  deficiency    And  also  if  the 
Mutorfrom  all  said  {obligor)  his  heirs  executors  or  administrators  should  from 
demands;        i^^g  ^^  ^j^g  ^^^  ^^  jjj  times  hereafter  save  defend  keep  harm- 
less and  indemnified  the  said  (obligee)  his  executors  and  admi- 
nistrators and  the  estate  of  the  said  (testator)  of  and  from  all 
costs  charges  damages  and  expenses  which  shall  or  may  happen 
or  come  to  him  or  them  or  the  estate  of  the  said  (testator)  for  or 
by  reason  of  the  said  (obligee)  having  paid  the  said  (obligor)  the 
said  sum  of        pounds  in  full  for  the  said  legacy  as  aforesaid 
bend  to  be        or  any  matter  cause  or  thing  relating  thereto    Then  the  above- 
•       written  obligation  to  be  void  and  of  no  effect. 
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Whereas  the  above-named  (obligee)  hath  agreed  with  the  Contract  for 
above-bounden  (obligor)  for  the  purchase  of  the  sum  of        pounds  ^^ 
to  be  paid  to  him  the  said  (obligee)  his  executors  administrators 
or  assigns  in  the  event  of  his  the  said  (obligor)  surviving  AB  of 
8cc.  his  uncle  but  not  otherwise  at  or  for  the  price  or  sum  of 
pounds     And  whereas  in  pursuance  of  the  said  recited  agree-  Payment  of 
ment  the  said  (obligee)  hath  this  day  paid  the  sum  of        pounds  ^°"  *™  '°°* 
of  lawful  money  of  Great  Britain  and  Ireland  unto  the  said 
(obligor)  at  or  before  the  sealing  and  delivering  of  the  above- 
written  obligation  (the  receipt  whereof  the  said  (obligor)  doth 
hereby  acknowledge)     And  whereas  upon  the  treaty  for  the  pur-  Agreement 
chase  of  the  said  sum  of        pounds  it  was  agreed  that  the    **'^°**- 
payment  thereof  in  such  event  as  aforesaid  should  be  secured  by 
the  bond  of  the  said  (obligor)     Now  therefore   the  condition  Condition  that 
of  the  above-written  obligation  is  such  that  if  the  said  (obligor)  ihouid^be  Uv- 
should  be  living:  at  the  time  of  the  decease  of  the  said  (uncle)  "njratthede- 

.  ...  cease  of  his 

and  in  such  case  if  the  said  (obligor)  his  heirs  executors  or  ad-  nncie; 
ministrators  should  well  and  truly  pay  or  cause  to  be  paid  unto  pay  the  sum 
the  said  (obligee)  his  executors  administrators  or  assigns  within  ^^^^'^^^ed, 
six  calendar  months  next  after  the  decease  of  the  said  (uncle)  as 
aforesaid  in  the  life-time  of  the  said  (obligor)  the  sum  of 
pounds  of  lawful  money  of  Great  Britain  and  Ireland    Or  if  the  ?'  should  die 
said  (obligor)  should  happen  to  depart  this  life  in  the  life-time  of  of  obligor, 
the  said  (uncle)    Then  this  present  obligation  to  be  void.  ^?f  ^  ^ 
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FOR    ARBITRA- 
TION. 


LXXII. 


That  disputes 
•xist  and 
agreement  to 
refer  tbem  to 
arbitration, 

and  in  case 
of  difference 
to  choose  um- 
pire. 


and  that  the 
award  shall  be 
made  a  rule  of 
court. 


Condition  that 
if  obligor  shall 
abide  by 
award, 


so  that  the 
award  be  de- 
livered by  a 
certain  day, 


Whereas  (a)  divers  differences  and  disputes  have  arisen  between 
the   above-bounden    {obligor)  and   the  above-named  {obligee) 
And  whereas  it  hath  been  agreed  that  the  same  should  be  refer- 
red to  the  arbitration  of  (arbitrators)  of  &c.  And  in  case  the  said 
{arbitrators)  shall  take  upon  themselves  such  arbitration  and 
shall  not  agree  in  making  an  award  then  that  the  said  {arbitra- 
tors) should  choose  an  umpire  in  order  to  determine  the  matter  in 
dispute  And  that  the  award  order  and  determination  of  the  said 
{arbitrators)  or  of  such  umpire  so  to  be  chosen  as  aforesaid  shall 
be  binding  and  conclusive  upon  the  said  parties  in  dispute  and 
shall  be  made  a  rule  of  the  Court  of  [King's  Bench]  at  West- 
minster    Now  the  condition  of  the  above-written  bond  or  obliga- 
tion is  such  That  if  the  above-bounden  {obligor)  his  heirs  executors 
and  administrators  should  on  his  and  their  part  in  all  things 
well  and  truly  obey  abide  by  observe  perform  fulfil  and  keep  the 
award  order  arbitrament  and  determination  of  them  the  said 
{arbitrators)  arbitrators  indifferently  elected  and  chosen  as  well  on 
the  part  and  behalf  of  the  said  {obligor)  as  of  the  said  {obligee) 
and  to  arbitrate  award  order  judge  and  determine  of  and  con- 
cerning all  and  all  manner  of  action  and  actions  cause  and  causes 
of  action  suits  bills  specialties  bonds  judgments  quarrels  controver- 
sies trespasses  damages  and  demands  whatsoever  at  any  time  or 
times  heretofore  had  made  moved  brought  commenced  sued  prose- 
cuted done  suffered  committed  or  depending  by  or  between  the 
said  {obligor)  and  {obligee)   so  as  the  said  award  be  made  by  the 
said  {arbitrators)  in  writing  and  ready  to  be  delivered  to  the  said 
parties  in  difference  on  or  before  the        day  of  now  next 


{a)  Tbe  particulars  of  the  matters  in  difference  may  here  be 
recited,  or  tney  may  be  mentioned  generally  as  above. 
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ensuing  And  in  case  the  said  (arbitrators)  shall  not  agree  in  their       lxxii. 
award  then  if  the  above-bounden  {obligor)  his  heirs  executors         tion. 
and  administrators  should  on  his  and  their  part  and  behalf  in  all  aad  if  umpire 
things  well  and  truly  stand  to  obey  abide  by  observe  perform  fulfil  ^J*P?^'"*®? 
and  keep  the  award  order  arbitration  umpirage  and  determina-  abide  by  his 
tion  of  such  person  as  shall  be  nominated  and  chosen  by  the  ' 

said  (arbitrators)  so  as  such  umpire  so  to  be  chosen  as  aforesaid 
do  and  shall  make  his  award  order  umpirage  and  determination 
in  writing  and  ready  to  be  delivered  to  the  said  parties  in  differ- 
ence on  or  before  the        day  of  now  next  ensuing  Then  ^°°^  ^  ^ 
the  above-written  bond  or  obligation  shall  be  void  and  of  no  effect 
And  the  said  (obligor)  doth  hereby  agree  that  his  submission  to  Agreement 
the  award  or  umpirage  above  mentioned  shall  be  made  a  rule  of  sion  shall  be 
his  Majesty's  Court  of  [King^s  Bench]  at  Westminster,  (a)  "^^^^  '"'^  "^ 


(a)  For  other  provisions  applicable  to  bonds  of  this  nature^  see  other  provi- 
ante,  XLVI.  "om. 
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LXXn  a. 

MISCBLLANBOUB 


LXXII  a. 

(Recite  the  circumstances  on  which  the  necessity  for  the  indent- 
bai  a^ed°to  ^^^1/  arises)  And  whereas  the  said  {obligee)  hath  agreed  to  execute 
execute  iDden-  ^jjg  said  indentures  on  beiDff  indemnified  from  all  loss  which  can 

turesonbaviD^  ** 

an  iDdemnity.  or  may  be  sustained  in  consequence  thereof  in  the  manner  here- 
CondiUon  that  inafter  mentioned.    Now  the  condition  o{  the  above-written  bond 

II  oDiigon 

ihaU  indem-  or  obligation  is  that  if  the  said  (obligors)  or  some  or  one  of  them 
from  all  losBea  or  their  Or  some  or  one  of  them  their  heirs  executors  or  admi- 
inooDM>^nce  '^istrators  do  and  shall  from  time  to  time  and  at  all  times  here- 
of executing      after  well  and  sufficiently  save  and  defend  keep  harmless  and 

indentures  j        .  .  ... 

indemnify  the  said  {obligee)  his  heirs  executors  and  adminis- 
trators and  his  and  their  estates  and  effects  whatsoever  and 
wheresoever  of  from  and  against  all  and  all  manner  of  suits 
actions  claims  and  demands  costs  charges  damages  losses  and 
expenses  whatsoever  which  shall  or  may  at  any  time  or  times 
hereafter  either  at  law  or  in  equity  be  had  commenced  carried 
on  or  prosecuted  or  made  against  or  upon  the  said  {obligee) 
his  heirs  executors  or  administrators  or  which  his  or  their 
estate  or  effects  shall  or  may  pay  bear  sustain  incur  or  be  put 
unto  for  or  by  reason  or  on  account  of  the  said  (obligee) 
having  executed  the  lastly  hereinbefore  recited  indentures  of  lease 
and  release  or  either  of  them  or  for  or  by  reason  or  on  account 
of  any  clause  article  matter  or  thing  therein  respectively  con- 
tained or  for  or  by  reason  or  on  account  of  any  other  matter 
or  thing  concerning  the  premises  or  in  anywise  relating  thereto 
bond  to  be       Then  the  above-written  bond  shall  be  void  and  of  no  effect. 
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LXXIl  b. 

MUCBLLANflOUS 


LXXII  b. 

Whereas  the  above-bounden  {obligors)  have  contracted  and  Agreement  to 
agreed  in  writing  to  build  a  chapel  and  other  buildings  on  a  cer- 
tain piece  or  parcel  of  land  situate  at  Sec.  according  to  certain 
drawings  particulars  and  specification  therein  mentioned  or 
thereto  annexed  at  or  for  the  price  or  sum  of  pounds  And  AgreemeDt  to 
whereas  the  said  (builders)  have  agr^  to  enter  into  the  above-  i^ood. 
written  bond  or  obligation  for  the  due  performance  of  the  said 
contract  or  agreement  Note  therefore  the  condition  of  the  above- 
written  bond  or  obligation  is  that  if  the  above-bounden  {builders) 
or  either  of  them  or  their  or  either  of  their  heirs  executors  or  ad- 
ministrators do  and  shall  within  months  from  the  date  there- 
of build  erect  complete  and  finish  the  said  chapel  and  other 
buildings  in  a  good  and  workmanlike  manner  and  in  every  re- 
spect conformably  and  according  to  the  said  contract  or  agree- 
ment and  the  covenants  provisoes  and  conditions  contained 
therein  and  the  drawings  particulars  and  specification  annexed 
hereto  Then  the  above- written  bond  or  obligation  shall  be  void 
but  otherwise  the  same  to  remain  in  full  force  and  virtue. 
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LXXII  c. 

MUGBLEJINBOUft 


LXXII  c. 

That  obligor  Whereas  the  above-bounden  {obligor)  hath  this  day  drawtt 

bUUn  ?uigee   ^^  signed  a  bill  for  the  sum  of        pounds  on  the  said  (obligee) 
which  he  hath  i^q^  ^Jj^  ^^[^  (oblisee)  hath  consented  at  the  request  of  the  said 

agreed  to  ac*  ^        o    /  -i 

cept.  {obligor)  to  accept  the  same  when  it  shall  become  due    And 

give*bonda»°  the  Said  {obligor)  hath  agreed  to  execute  the  above-written 
a  lecunty.  bond  as  a  security  to  the  said  {obligee)  against  all  loss  to  be 
sustained  by  him  his  executors  or  administrators  on  account  of 
Conditioii  that  accepting  the  said  bill  Now  the  condition  of  the  above-written 
furnUhobi^*  ^°^  ^^  oUigation  is  that  if  the  said  {obligor)  his  heirs  execu- 
gee  with  the     tors  or  administrators  do  and  shall  well  and  truly  furnish  the 

TH^T^*  of  satis*        ...  .       . 

fyiDg  the  bill,  said  {obligee)  with  the  means  of  paying  and  satisfying  the  said 
bill  wh^n  the  same  shall  be  presented  for  payment  and  all  sums 
which  may  be  due  thereon  whether  for  principal  or  interest  and 
do  and  shall  well  and  sufficiently  indemnify  and  save  harmless 
the  said  {obligee)  his  heirs  executors  and  administrators  from  all 
actions  suits  charges  payments  and  damages  by  reason  or  on  ac- 
count of  the  said  bill  Then  the  said  above-written  bond  or  obli- 

void.  gation  shall  be  void  and  of  no  effect. 
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LXXVII  d. 

HIBCBLLANBOUS 


LXXII  d. 


{Recite  the  indenture  indentures  or  will  vesting  the  property 
in  the  obligor  as  trustee)    And  whereas  the  said  (obligor)  hath  T6it  trustee 
agreed  to  enter  into  the  above-written  bond  as  a  security  for  the  enter  into  a 
due  execution  of  the  trusts  declared  by  the  said  indenture,  duetxecutton 
Now  the  condition  of  the  above-written  bond  or  obligation  is  o*"  trusts. 
that  if  the  said  (obligor)  his  heirs  executors  and  administrators  Condition  that 
shall  well  and  faithfully  account  for  pay  apply  and  dispose  of  duly  apply 
aU  and  every  the  sum  and  sums  which  shaU  come  to  his  hands  "^  '^^ 
as  such  trustee  as  aforesaid  according  and  conformably  to  the 
trusts  declared  of  and  in  the  said  hereinbefore  recited  indenture 
in  every  respect    Then  the  above-written  bond  shall  be  void  bond  than  be 
and  of  no  effect. 
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LXXIIe. 

BNTlltB  lORM. 


LXXII  e. 

Commence-  Know  ALL  MEN  (a)  by  these  presents  that  I  (obligor)  of 

™®'^^*  am  held  and  firmly  bound  to  (obligee)  of  in  the 

sum  of  pounds  (double  the  money  to  be  secured)  of  lawful 

money  of  Great  Britain  and  Ireland  to  be  paid  to  the  said 
(obligee)  his  administrators  executors  or  assigns  For  which  pay- 
ment I  bind  myself  my  heirs  executors  and  administrators  and 
every  of  them  firmly  by  these  presents  Sealed  with  my  seal  this 
day  of  in  the  year  of  our  Lord  18 

Condition  that  ^^^  ^'^^  condition  of  the  above-written  bond  or   obligation  is 
if  obligor  ■hall  gu^h  that  if  the  above-bounden  (obligor)  his  heirs  executors  or 

pay  the  sum  of  .    .  v       ©     / 

pounds  administrators  shall  upon  the  day  of  truly  pay  or 

cause  to  be  paid  unto  the  said  (obligee)  his  executors  adminis- 
trators and  assigns  the  full  sum  of  pounds  of  lawful  money  of 
Great  Britain  and  Ireland  with  interest  for  the  same  after  the 
bond  to  be  rate  of  five  pounds  for  every  one  hundred  pounds  by  the  year 
without  any  deduction  or  abatement  whatsoever  Then  the  above- 
written  bond  or  obligation  shall  be  void  and  of  no  efiect  or 
otherwise  shall  remain  in  full  force  and  virtue. 

Sealed  and  delivered 
being  first  duly  stamped  in 
presence  of 


and  interest. 


#. 


[witness'] 


Entire  form.  (a)  A  form  of  One  of  the  most  simple  bonds  is  here  given 

entire,  as  it  was  thought  that  its  insertion  might  assist  the 
adoption  of  the  preceding  forms. 
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%*  A  few  late  cases  as  to  the  proper  stamps  to  be  impressed       stamps 

on  bondsy  may  here  be  noticed.    It  nas  not  b«en  thought  neces-^  appbcthmg 
sary  however^  to  transcribe  the  clauses  of  the  Stamp  Act  relating        "oi"»- 


to  bonds.  stamp!  OD 

A  bond  to  pay  rent,  is  a  bond  for  the  f>ayment  of  a  definite  ^°^' 
and  certain  sum  of  money,  within  the  meaning  <rf  the  66  Geo.  3.  j^^^^  ^  ^^ 
c.  184.  and  is  therefore  liable  to  an  ad  valorem  stamp.  Attree  v. 
Auscomb,  2  Man.  and  Sel.  88.  But  a  bond,  given  by  a  vendor 
to  the  purchaser  of  a  public  house,  conditioned  not  to  convert 
another  house  of  the  vendors  into  wine  vaults,  under  the  penalty 
of  five  hundred  pounds,  does  not  require  an  ad  valorem  stamp, 
as  it  is  only  to  secure  a  sum  payable  on  a  contingency.  Hvghes 
V.  King,  1  Stark.  119. 

If  several  persons  bind  themselves  in  a  penalty  by  one  bond.  As  to  the 
and  severally  and  not  jointly,  and  the  bond  is  conditioned  for  the  necessity  of 
performance  by  each  and  every  of  them  of  the  same  thing,  one  ■«^®'**»^*™P*' 
stamp  is  sufficient     Bowen  v.  Ashley,  1  N«  R.  274.    But  where 
the  interests  are  distinct,  there  must  be  as  many  stamps  as  there 
are  interests.     See  Bowen  v.  Ashley.     Goodson  v.  Forbes,  6 
Taunt.  175. 

The  addition  of  another  obligor,  in  a  bail  bond,  after  the  bond  As  to  addition 
has  been  executed  but  before  the  sheriff  has  accepted  it,  if  it  be  ^oWigors 
made  with  the  assent  of  the  sheriff  and  the  agent  of  the  prior  of  a'bond?  *^° 
obligors,  does  not  vacate  the  bond  or  render  a  new  stamp  neces- 
sary.   Matson  v.  Booth,  6  Mau.  and  Sel.  223.    And  see  Letois 
Y.  Bwgham,  4  B.  and  A.  672,  and  Hall  v.  Chandless,  4  Bing. 
123. 

A  bond  to  secure  the  payment  of  money  and  interest,  and  also  Asto  collateral 
for  the  performance  of  collateral  acts,  requires  only  the  ad  valo-  agreemeot  io 
rem  stamp  appropriated  to  the  principal  sum,  where  that  stamp  ^°^* 
exceeds  one  pound  fifteen  shillings,     Dearden  v.  Binns,  1  Man. 
and  Ry.  130. 

A  bond  for  securing  all  suras  which  are  already,  or  may  here-  As  to  bond  for 
after  be  advanced  in  account  current,  although  the  penalty  be  less  securing  any 
than  twenty  thousand  pounds,  requires  an  ad  valorem  stamp  of  JJ^bead? 
twenty-five  pounds,  under  the  66  Geo.  3.  c.  184.  as  reference  canoed, 
will  be  had  to  the  nature  of  the  condition  of  the  bond,  without 
regard  to  the  amount  of  the  penalty.    Scott  v^Allsopp,  2  Pri. 
20.    And  see  Simson  v.  Cooke,  1  Bing.  462.     But  where  the 
liability  is  not  to  exceed  a  certain  sum  in  the  whole,  the  stamp 
need  only  be  for  the  sum  specified.    Thus  a  bond  to  indemnify 
bankers  for  all  advances  to  be  made  within  ten  years,  not  ex- 
ceeding five  thousand  pounds  in  the  whole,  together  with  in- 
terest on  such  advances,  the  stamp  was  held  to  be  limited  to  five 
thousand  pounds.     Williams  v.  Kawlimon,  3  Bing.  71.     And 
see  Kirby  v.  D.  of  Marlborough,  2  Mau.  and  Sel.  18. 

It  is  enacted  by  the  66  Geo.  3.  c.  184,  that  where   in  Eng-  When  bond  is 
land  a  bond  for  the  performance  of  covenants  or  agreements,  **° 
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another  ia- 
ttrument. 


Bond  signed 
abroad. 


Bond  relating 
to  friendly 
Bociety. 


(other  than  for  the  payment  or  transfer  of  any  sum  of  money,  or 
annuity,  or  any  share  in  any  of  the  stocks  or  funds)  shall  be  con- 
tained in  the  same  deed  or  writing  with  any  other  matter  or 
thing,  the  same  shall  not  be  charged  separately,  but  the  whole 
shall  be  considered  as  one  deed,  and  be  charged  accordingly 
under  its  proper  denomination. 

Under  this  section  it  has  been  held,  that  an  agreement  for  the 
sale  of  a  house,  with  a  clause  binding  the  parties  to  a  perform- 
ance of  it  in  a  penalty,  may  be  stamped  with  an  agreement 
stamp,  and  not  with  a  bond  stamp.  Knight  v.  Crockford,  I 
Esp.  190.  And  see  Mountsey  v.  Stephenson,  7  B.  and  C.  403, 
ana  ante  q.  101. 

A  bond  of  foreign  stock,  signed  in  Paris  but  issued  in  Eng- 

?land,  does  not  require  a  stamp  of  this  country.     Yrissari  7. 
Uement,  2  Carr.  and  Pay.  223,  and  see  ante  p.  102. 
A  bond  conditioned  for  the  safe  custody  of  a  box  belonging  to 
a  friendly  society,  need  not  be  stamped.     See  33  Geo.  3.  c.  54, 
s.  4.     Carter  v.  Bond,  4  Esp.  263. 
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Lxxin. 

ocymiENCB- 

MBNTS  AND  Ilf- 

TRODUGTORT 

CLAUSES. 


WILLS. 


COMMENCEMENTS   AND   INTRODUCTORY   CLAUSES. 


LXXIII. 


(1)  This   is  the   last   will  and  testament  of  me  Co«™en<»- 
A  B  of 

(2)  I  do  (a)  hereby  revoke  all  former  wills  and  codicils  made  ^*^^j|,"' 
by  me. 

(3)  I  desire  to  be  buried  in  churchyard  at  as  little  ex-  \^^\^^ 
pense  as  possible.  ticuiar  place. 

(4)  I  desire  that  I  may  be  buried  in  a  manner  befitting  my  Detire  of 


(a)  This  clause  is  often  placed  at  the  end  of  the  will.    As  it  is  Uevocation 
unnecessary^  its  insertion  any  where  is  of  little  consequence.  clauses. 
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Lxxin. 

OOMMENCB- 
MENTS  AND  IN- 
TROOUOrOBY 
CLAUSES* 

burial  in  par- 
ticular place. 
Appointment 
of  executors. 


WILLS. 


[LXXIV.  1. 


rank  in  life  and  that  my  body  may  be  carried  down  and  laid  in 
the  family  vault  in  church  in  the  county  of 

(5)  I  appoint  (a)  A  B  of  &c.  and  C  D  of  &c.  executors  of  this 
my  will  {for  legacy  to  executor  see  post  LXXVII.  15,  a.) 


LXXIV. 

RECITALS. 


LXXIV. 


RECITALS.   (6) 


A  policy  of 
insurance  on 
testator's  life. 

(0 


(1)  Whereas  by  an  instrument  or  policy  of  assurance  bearing 
date  the  day  of  and  numbered  the  stock  and 

funds  of  the  society  are  made  liable  to  the  payment  to 

my  executors  administrators  and  assigns  within  three  months 


Executoi-s. 


Necessity  of 
recitals. 


Policy. 


(a)  The  appointment  of  executors  is  generally  inserted  at  the 
end  of  the  will ;  it  would,  however,  appear  to  be  more  correct 
to  appoint  the  executors  before  their  duties  are  prescribed,  or 
property  is  given  to  them. 

(b)  For  all  the  usual  recitals,  see  Vol.  I.  Division  B.  which 
with  a  very  slight  variation  will  all  equally  serve  for  wills  as 
for  deeds.  Kecitals,  however,  are  seldom  inserted  in  wills ;  but  if 
they  should  be  required,  it  is  hoped  that  with  the  assistance  of 
the  above  forms  and  those  in  Division  B.  no  difficulty  will  be  found 
in  framing  them.  It  may  be  observed  that  recitals  are  most 
convenienuy  inserted  in  the  part  of  the  will  to  which  they  imme- 
diately relate,  and  not  at  the  commencement  of  the  instrument, 
as  in  a  deed. 

(c)  See  a  fuller  recital  of  a  policy  of  assurance,  Vol.  I.  Divi- 
sion B.  44. 
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after  my  decease  shall  be  made  known  at  the  office  of  the      lxxiy. 


BBCITAL5. 


said  society  of  the  sum  of  pounds  and  such  other  sum 

or  sums  of  money  as  shall  become  payable  by  way  of  bonus. 

(2)  Whereas  I  now  carry  on  the  trade  or  business  of  a  Carrying  on 

,               •'  trade  m  co- 
in copartnership  with  A  B  and  C  D  under  the  firm  of  partnership. 

(3)  Whereas  I  now  carry  on  the  trade  or  business  of  a  Trade, 
at 

(4)  And  whereas  I  am  desirous  that  the  said  trade  or  business  J°^  ^.f***  *?^ 

'  .  have  it  earned 

should  be  carried  on  after  my  decease  by  my  trustees  hereinafter  on  by  truatees. 
named  or  the  survivor  of  them  or  the  executor  or  administrator 
of  such  survivor  for  the  benefit  of  my  family  as  hereinafter  men- 
tioned. 

(6)  Whereas  under  the  will  of  my  brother  A  B  late  of  That  testator  it 

deceased  I  am  entitled  after  the  death  of  my  mother  to  the  reversionary 

sum  of         pounds  three  per  cent.  consoUdated  bank  annuities.  g°^^^  "^ 

(6)  Whereas  under  and  by  virtue  of  certain  articles  of  agree-  That  testator 
ment  bearing  date  on  or  about  the          day  of            and  made  ^utaied toa 
between  myself  of  the  first  part  my  wife  (then  Mary  T.  spinster)  ?!?™  of  stock 
of  the  second  part  and  (trustees)  of  the  third  part  and  entered  his  wife. 
inta  previously  to  and  in  consideration  of  my  marriage  with  my 

said  wife  I  the  said  A  B  shall  become  entitled  in  the  event  of  my 
surviving  my  said  wife  to  the  sum  of  pounds  three  per  cent 
consolidated  bank  annuities. 

(7)  Whereas  I  have  contracted  with  A  B  of  &c.  for  the  pur-  That  testator 

.  .  .        *  has  contracted 

chase  of  a  certain  messuage  or  tenement  and  premises  situate  at  for  purchase  of 

in  the  county  of  at  or  for  the  sum  of  premises, 

pounds. 

(8)  Whereas   by  indentures  of  lease  and   release    bearing  Recital  of 

inden- 

date  respectively  6n  or  about  the  day  of  tures  of  lease 

the  release  being  made  or  expressed  to  be  made  between  &c.  wher'eby^r. 

divers  {messuages  lands  tenements  and  hereditaments}  situate  ^^^^  heredita* 
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LXXIV. 

RECSTALS. 

ments  vrera 
conveyed  to 
trustees  to  sell, 
and  to  apply 
the  proceeds 
as  testator 
should  by  will 
direct. 


at  &c.  and  therein  described  were  for  the  considerations  therein 
mentioned  granted  and  released  by  me  the  said  A  B  to  Z  Y  and 
C  D  their  heirs  and  assigns  Upon  trust  with  the  consent  of 
myself  to  sell  the  same  in  the  manner  therein  mentioned  and  |o 
stand  possessed  of  and  interested  in  and  apply  the  sums  arising 
from  such  sale  and  the  rents  and  profits  until  such  sale  should 
take  place  upon  such  trusts  as  I  should  by  any  deed  to  be  executed 
as  in  the  said  indenture  of  the  lease  is  mentioned  or  by  my 
will  or  any  codicil  thereto  to  be  by  me  signed  (a)  and  published 
in  the  presence  of  and  attested  by  three  or  more  credible  wit- 
nesses direct  or  appoint  and  in  default  of  such  direction  or 
appointment  and  so  far  as  such  direction  and  appointment 
should  not  extend  upon  certain  trusts  for  the  benefit  of  me  the 
said  A  B. 


Indentures  of 
lease  and  re- 
lease, whereby 
hereditaments 
are  limited  to 
trustees  to 
such  uses  as 
testator  should 
appoint. 


(9)  And  whereas  by  indentures  of  lease  and  release  and  settle- 
ment bearing  date  respectively  on  or  about  the        and        days 
of      the  release  and  settlement  being  made  or  expressed  to  be 
made  between  Sic.  certain  {manors}  and  hereditaments  situate  in 
in  the  county  of  were  (in  consid6ration  of  my  marriage 

with  the  said  Mary  )  limited  (6)  and  assured  from  and  after 
the  decease  of  me  the  said  AB  and  in  default  of  issue  of  me 
the  said  AB  and  my  said  wife  to  such  uses  upon  and  for  such 
trusts  intents  and  purposes  and  with  under  and  subject  to  such 
powers  provisoes  and  declarations  as  I  the  said  A  B  should  by 
any  deed  (c)  or  instrument  in  writii^  executed  as  in  the  same 
indenture  of  release  of  settlement  is  mentioned  or  in  and  by 


'<  Publishing" 
a  will. 


Practical  di- 
rection. 


(a)  The  words  '*  and  jpublished"  are  almost  always  inserted 
in  this  place  in  deeds.  That  publication  is  not  a  necessary  part 
of  a  win,  however,  see  Peate,  v.  Ongley,  Vin.  Ab.  tit  Dev.  N.  7 .  pi. 
and  in  12 ;  the  case  of  Moodie  v.  neid,  7  Taunt.  355,  Gibbs 
C.  J.  said  he  did  not  know  what  the  publication  of  a  will  was. 
And  see  1  Madd.  516,  2  Madd.  156.  But  see  contra  Ross  t. 
Ewer,  3  Atk.  61.  In  the  deed  creating  the  power,  therefore^ 
these  words  should  be  omitted,  but  if  they  are  inserted,  the 
recital  of  the  deed  must  follow  the  expression. 

(b)  The  limitations  will  of  course  vary  with  the  circumstances. 

(c)  See  Vol.  I.  Division  B.  Recital  25,  note  f. 
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my  last  will  and  testament  in  writing  or  any  codicil  thereto  to      LXXiy. 

be  by  me  signed  and  published  in  the  presence  of  and  attested  L> 

by  three  or  more  credible  witnesses  direct  limit  or  appoint  and 
in  default  of  such  direction  limitation  or  appointment  and  so  far 
as  any  direction  limitation  or  appointment  should  not  extend  to 
the  use  of  the  heirs  and  assigns  of  me  the  said  A  B. 

(10)  Whereas  by  an  indenture  bearing  date  the  day  Recital  of 
of            and  made  between  8cc.  a  certain  sum  of  stock  and  pre-  whereby  stock 
mises  was  (for  the  considerations  in  the  said  indenture  mentioned)  ^^\^^J^ 
assigned  by  the  said  A  B  to  the  said  {trustees)  in  trust  to  pay  dividends  to 

^,        .  ^    t'   ' -k      %       y  to  1  •!«!»         t  testator  during 

the  mterest  and  dividends  thereof  to  me  the  said  T  L  and  my  ufe,  and  after 
assigns  for  my  life  and  after  my  decease  in  trust  for  all  and  every  ^ponH^ucbiid- 
or  such  one  or  more  exclusively  of  the  other  or  others  of  my  chil-  «°  "  ^^  »*»" 

.  .  .  appoint. 

dren  with  such  provisions  for  their  respective  maintenance  edu- 
cation and  advancement  and  in  such  shares  if  more  than  one 
and  with  such  restrictions  and  in  such  manner  as  I  shall  by  deed 
to  be  executed  as  in  the  said  indenture  is  mentioned  or  by  my  last 
will  and  testament  in  writing  or  any  codicil  thereto  to  be  by  me 
signed  and  published  in  the  presence  of  and  attested  by  three 
or  more  witnesses  from  time  to  time  direct  or  appoint  and  in  de- 
fault of  such  direction  or  appointment  and  so  far  as  any  such 
if  incomplete  shall  not  extend  In  trust  for  all  and  every  my 
children  as  tenants  in  common. 

(11)  Whereas  under  the  last  will  and  testament  of  my  late  That  testator 
uncle  A  B  I  am  entitled  to  the  manor  of  in  the  county  of  !!5?*!\?^1!?  * 

J         manor  m  re- 

L  for  an  estate  of  inheritance  in  fee  simple  in  remainder  expect-  mai^ider 
ant  on  the  decease  of  T  B  his  brother  and  the  failure  of  issue 
of  his  body. 
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mRECnONS  AS 
TO  PAYMENT 
OF  DEBTS  AND 
LBGAGIBS. 


WILLS. 


[LXXV.  1—4. 


LXXV, 


CHAROfiS   AND   DIRECTIONS   AS    TO   PAYMENT   OF    DEBTS 

AND     LEGACIES. 

General  charre      (1)  I  hereby  charge  all  my  real  and  personal  estate  of  what 


General cDarge       \i)  ».  nereoy  cnarge  an  my  reai  ana  personal  escaie  oi  wnac 
kRacies]  on      nature  or  kind  soever  with  the  payment  of  all  my  debts  funeral 

and  testamentary  expenses  [and  legacies]  (a) 


legacies] 
realettates. 


Charge  of  (2)1  direct  that  m  case  my  personal  estate  shall  prove  msuffi- 

debtefandle-      .  -       ,  ^  /, ,     ^  ,        , 

gades]  on  real  cient  for  the  payment  of  my  debts  funeral  and  testamentary  ex- 
oJ^efldenCT^f  P^^®®*  [*^^  legacies]  that  the  same  shall  be  a  charge  upon  my 
personality,      real  estate. 

Power  to  (3)  And  if  my  personal  estate  shall  be  insufficient  for  the  pay- 

^'?y  salvor'  Q^ent  of  my  debts  [and  legacies]  then  I  declare  my  will  to  be 
mortgage.         ^j,^^  j^  gjj|^jj  ]yQ  lawful  for  the  said  (trustees)  [and  the  survivors] 

and  survivor  of  them  and  the  executors  administrators  and  as- 
signs of  such  survivor  to  raise  sufficient  to  pay  the  same  by  sale 
or  mortgage  of  a  competent  part  of  my  real  estates  [hereinafter 
devised]  (Trustees  receipts  sufficient  discharges,  see  post  CLXII.) 

Direction  that  (4)  And  I  direct  that  if  any  difficulty  shall  arise  in  getting  in 
^m^x^o    ^y  pei^onal  estate  it  shall  be  lawful  for  the  said  (trustees)  and 


Charge  of 
debts  when 
proper. 


(a)  This  charge  will  be  sufficient  to  include  all  debts  and  lega- 
cies contracted  or  bequeathed  as  well  after  as  at  the  time  of  the 
will,  see  Haberghamv.  Vincent,  2  Ves.  209.  4  Bro.C.C.  363, 
S.  C.  Wilkinson  v.  Adam,  1  Ves.  and  Bea.  445.  Where  it  is 
doubtful  whether  the  personal  estate  will  be  sufficient  for  the 
payment  of  all  the  debts,  this  charge  should  be  adopted  as  it  will 
authorise  a  sale,  if  it  should  be  necessary  ;  but  wnere  the  defi- 
ciency of  the  personaltv  for  such  purpose  is  certain,  the  real  estate 
or  a  part  thereof  should  be  deviled  to  the  executors  upon  trust 
to  sell  for  the  payment  of  the  debts,  See  post  LXXXV. 
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the  suiriyor  of  them  and  the  heirs  execntors  administrators  and        Lxxv. 
assigns  of  such  survivor  if  they  or  he  shall  think  it  expedient  to  SmS^^g 
resort  to  my  real  estate  or  any  part  thereof  as  hereinbefore  is  "^  **ayii"«t 

•'  ^    '^  or  DEBTB  AND 

directed  for  the  payment  of  my  debts  and  legacies  bat  I  direct  K'Sgagosb. 
that  when  my  said  personal  estate  shall  be  gotten  in  the  said  before  perio- 
(trustees)  and  the  survivor  of  them  and  the  executors  admi*  i^,^tttet^ 
nistrators  and  assigns  of  such  survivor  shall  make  good  to  my  J^!»*a*«^i 
real  estate  so  much  as  shall  have  been  thus  taken  from  it  by  an  ^^'^ 
equivalent  purchase  of  lands  to  be  settled  to  the  uses  herein  [be- 
fore] limited  of  and  concerning  the  said  real  estate. 

(5)  And  I  direct  that  it  shall  be  lawful  for  my  executors  here-  Direction  tbat 
inafter  named  if  they  shall  think  proper  to  continue  any  sum  or  ^^/**™*  "*"^ 
sums  of  money  which  shall  be  placed  out  on  security  on  such  se-  money 
enrities  and  for  such  time  as  they  shall  think  fit.  "^^"  ^' 

(6)  I  direct  my  executors  hereinafter  named  to  pay  all  such  Direction  to 
d^s  as  they  shall  think  proved  to  be  owing  from  me  at  the  pay  sudTdebu 
time  of  my  decease  and  adjust  settle  compound  and  compromise  ^^^^  ^^ 
and  refer  to  arbitration  {a)  all  accounts  reckonings  matters  and  settle  all  ac- 
things  between  me  and  any  other  person  or  persons  and  give 

time  (b)  for  the  payment  of  such  debts  as  shall  be  owing  to  me 
and  accept  such  security  for  the  same  as  they  shall  think 
proper. 

(7)  I  exempt  (c)  my  personal  estate  from  the  payment  of  all  Exemption  of 

personal  estate 


(a)  An  executor  may  refer  a  matter  to  arbitration  without  Executor's 

a  special  authority.  Brown  v.  Meverell,  Dyer  216  b.,  but  if  less  is  power  to  sub- 
awarded  than  the  executor  would  be  entitled  to  at  law,  it  will  "dn!''*'^*"'" 
be  a  devastavit  for  the  residue.  Anon,  3  Leon,  53,  Went.  Off. 
Ex.  71,  160 ;  a  spNecial  power  therefore  should  be  given. 

(b)  This  authority  should  always  be  inserted  where  there  are  PiBcUcai  di- 
many  debts  due  to  the  estate,  as  without  it  the  executor  cannot  section, 
give  time  for  the  payment  of  debts,  see  Powell  v.  Evans,  6  Yes. 

§29 

(c)  It  may  be  observed  that  unless  the  real  estate  be  ample.  Payment  of 
the  creditors  may  cdways  come  upon  the  personal  estate  notwith*  ^^^^- 
standing  this  direction.  Bicknelt  v.  Page,  2  Atk.  79,  Walker  v« 

M  2 
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[LXXVI. 


Lxxv.        my  debts  [and  legacies]   and  I  charge  all  my  debts  and  lega- 

CHARGES  AND  .  1        x    j.^ 

DIRECTIONS  AS  cics  ou  my  real  estate. 

TO  PAYMENT 

OFDEBTBAND  ,         .      i  ,  i  i  -j 

LEGACIES.  (8)  I  hereby  declare  my  will  and  mmd  to  be  that  the  said 

from  debts        sum  of  pounds  shall  be  raised  out  of  my  estate  in 

and  legacies.         ,  • 
That  parlicu-     o"*re« 
lar  sum  shall 
be  nised  out 
of  particular 
estate. 


LXXVI. 


LXXVI. 


ProTiso  that 
personal  estate 
shall  be  the 
primary  fund, 
the  rents  and 
profits  of  lands 
during  mino- 
rities the  next, 
and  the  pro- 
duce of  the 
sale  of  part  of 
the  lands  the 
ultimate  f^nd 
for  the  pay- 
ment of  debts 
jjid  legacies. 


Provided  always  And  I  do  hereby  declare  that  my  personal 
estate  shall  be  considered  by  the  said  (trtistees)  as  the  primary 
fund  for  the  payment  of  my  debts  and  funeral  and  testamentary 
expenses  and  legacies  And  that  the  savings  of  the  rents  and  pro- 
fite  of  the  said  {manors  &c»}  hereinbefore  devised  accruing  due 
during  any  such  minority  or  minorities  as  aforesaid  and  also  of 
the  said  {messuages  &c.}  hereinbefore  directed  to  be  sold  as 
aforesaid  until  the  sale  or  sales  thereof  shall  actually  take  place 
shall  be  considered  as  the  next  And  that  the  money  arising  by 
such  last  mentioned  sale  or  sales  shall  be  considered  as  the  ulti- 
mate fund  for  that  purpose  notwithstanding  which  I  leave  it 
in  full  discretion  of  the  said  (trustees)  and  the  survivor  of  them 
his  heirs  and  assigns  to  sell  the  said  last  mentioned  estates  or 
any  part  thereof  before  my  personal  estate  shall  be  gotten  in 
and  applied  as  aforesaid  And  I  declare  that  any  purchaser  or 
purchasers  of  the  said  {messuages  &c«}  so  devised  to  be  sold 
shall  not  be  bound  to  see  that  my  personal  estate  or  the  rents 
and  profits  of  the  said  {manors  8cc.}  are  or  is  previously  paid 
and  applied  in  payment  and  discharge  of  my  said  debts  funeral 
and  testamentary  expenses  and  legacies. 


Jackson,  2  Atk.  624.  Such  an  exemption  must  be  clearly  ex- 
pressed, as  it  is  against  the  usual  rules  for  the  distribution  of 
the  assets,  see  Tower  v.  Rous,  18  Ves.  132. 


LXXVII.  1—4.]  WILLS.  165 


LXXVIL 

PARTICULAR 

DEVISB5  AND 

BDQUiaSTS. 


LXXVIL 


PARTICULAR   DEVISES   AND   BEQUESTS. 

(1)1  give  and  devise  all  that  {messuage  garden}  and  heredita-  ?^^*"  ^^^^  ^^ 
ments  called  [which  I  lately  resided  in]  with  the  ap-  fee. 

partenances  situate  and  being  at  in  the  county  of 

unto  A  B  of  &c.  his  heirs  and  assigns  for  ever, 

(2)  I  give  and  devise  all  that  my  {messuage}  and  heredita-  DevUetotwo 
ments  situate  and  being  in  the  city  of  unto  my  sons  A  in  common  ia 
and  B.  and  their  respective  heirs  and  assigns  for.  ever  to  have  ^^' 

and  to  hold  the  same  as  tenants  in  common,  (a) 

(3)  I  igive  and  devise  unto  my  son  X  his  heirs  and  assigns  the  Devise  of  pre- 
{messuage  (b)  or  tenement}  and  premises  situate  at            in  ^"^^p^J^f^" 
the  county  of           which  I  have  contracted  to  purchase  from  chased  in  fee. 
A  B  of  &c.  at  or  for  the  price  or  sum  of                pounds  And  Direction  tbat 

.  ,  f  'f  title  shaU 

that  if  the  title  to  the  said  {messuage  or  tenement}  and  pre-  turn  out  bad, 
mises  should  prove  to  be  bad  and  the  purchase  thereof  can-  Sey^haii'"^*^ 
not  be  completed  then  I  direct  that  the  said  sum  of         pounds  **°^  *°*°  '*^'" 
shall  sink  into  the  residue  of  my  personal  estate. 

(4)  I  give  and  devise  my  messuage  or  dwelling  house  in  ^^^"®  ^^y. 
which  I  now  reside  situate  at  with  the  garden  and  appur-  or  any  other 

person  for  life. 

(o)  The  words    "  and  not  as  joint-tenants^^  are  sometimes  Pj^^ii  ^' 
added,  but  are  quite  unnecessary,  and  the  more  so,  as  the  courts  ^^  ^°' 
lean  against  joint-tenancy,  see  Heathy.  Heath,  2  Atk.  121. 

(6)  Or  there  may  be  a  recital  of  the  contract  as  ante  LXXIV  Variation. 
when  the  premises  will  be  referred  to  as, 

**  the  said  premises." 

(c)  Or  the  money  may  be  directed  to  be  laid  out  in  other  lands.  Practical  di- 

see  post,  iiection. 
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Lxxvn.     tenances  unto  [my  dear  wife]  and  her  assigns  for  the  term  of 
DBvisBB  AND    ^^^  natural  life  [if  she  shall  so  long  continue  my  widow  and 
__  unmarried.] 


Deviie  of 
moiety  of 
lands  in  fee. 


(5)  I  give  and  devise  all  that  my  undivided  m<Hety  or  equal 
half  part  of  and  in  certain  {messuages}  lands  and  heredita- 
ments in  the  parish  of  in  the  county  of  unto  ^  B  of 
&c.  his  heirs  and  assigns  for  ever. 


Bequest  of 
leasehold 
house  to  trus- 
tees upon  trust 
to  permit  wife 
to  occupy  the 
same  during 
widowhood. 


and  after  her 
decease  or 
marriage, 
house  to  form 
part  of 
personal  es- 
tate. 

Bequest  of 
next  presen- 
tation. 


(6)  I  give  and  bequeath  my  leasehold  house  or  tenement  si* 
tuate  at  in  the  county  of  with  the  appurtenances 
unto  the  said  (tntstees)  their  executors  administrators  and  aa- 
signs  for  and  during  all  the  estate  and  interest  which  I  shall 
have  therein  at  the  time  of  my  decease  Upon  trust  that  they 
the  said  {trustees)  and  the  survivor  of  them  his  executors  ad- 
ministrators and  assigns  do  and  shall  permit  my  wife  Mary  B 
to  occupy  and  enjoy  the  same  during  her  widowhood  she  paying 
observing  and  performing  the  rent  covenants  and  agreements 
respectively  reserved  and  contained  in  the  lease  of  the  house 
or  tenement  and  after  her  decease  or  marriage  the  said  house 
or  tenement  withtbe  appurtenances  shall  form  part  of  the  resi- 
due of  my  personal  estate  and  effects. 

(7)  I  give  and  bequeath  unto  my  son  William  his  executors 
administrators  and  assigns  All  that  the  next  turn  or  right  of 
presentation  of  the  parish  church  of  in  the  county  of 
together  with  the  appurtenances  for  his  and  their  absolute  use 
and  benefit. 


Bequest  of 
household 
goods  to  A  B 
fur  life  or  ab- 
solutely. 


(8)  I  give  and  bequeath  unto  A  B  all  my  household  goods 
furniture  plate  linen  china  wearing  apparel  watches  trinkets 
books  wines  and  other  liquors*  utensils  and  e£Pects  whatsoever 
(a)  [which  shall  be  in  or  about  my  house  in  street 

square  in  the  county  of  at  the  time  of  my  decease]  (b) 


Practical  di- 
rection. 

Variation. 


(a)  The  omission  of  these  words  will  make  it  a  general  be- 
quest of  all  household  goods. 
(&)  "  Except  only  all  sum  or  sums  of  money  cash  and  bank* 
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for  [her]  own  abeolote  use  and  benefit  [during  the  term  of  [her]      Lxxvn. 

.  1  ri*     -I  PARTICULAR 

natural  hfej  devise  and 

BBQUE5TB. 


(9)  I  give  and  bequeath  all  and  singular  my  personal  estate  Ji??*'^**^  *^* 
and  effects  whatsoever  and  wheresoever  unto  and  to  the  use  of  sonai  estate. 
my  son  James  B  his  executors  administrators  and  assigns  for  his 

and  their  absolute  use  and  benefit. 

(10)  I  give  and  bequeath  all  my  farming  stock  and  utensils  Bequest  of 
whatsoever  which  shall  be  in  or  about  my  farm  at  to  my     ™"*  **^^* 
son  John. 

(11)  I^give  and  bequeath  unto  my  daughter  Mary  her  execu*  Bequest  of  le- 
tors  administrators  and  assigns  the  sum  of        pounds  of  lawful  by  instai- 
money  of  Great  Britain  and  Ireland  to  be  paid  to  her  or  them  ^^^^' 

by  such  instalments  at  such  times  and  in  such  manner  as  are  and 
is  hereinafter  mentioned  (that  is  to  say)  the  sum  of  pounds 
part  thereof  within  calendar  months  after  my  decease  the 
sum  of  pounds  within  calendar  months  after  my  decease 
8cc.  &c. 

(12)  I  Gcive  and  bequeath  unto  A  B  the  sum  of        pounds  if  Legacy  to  one 

,     \    «  .      ,  ..  if  heshallat- 

he  shall  attain  the  age  of       years.  tain  a  certain 

age. 

(13)  I  give  and  bequeath  unto  AB  of  8cc.  my  chesnut  mare  Bequest  of 
{or  the  sum  of     pounds  3  per  cent  consolidated  bank  annuities)  •?«=»*«  Je8*cy. 

as  a  specific  {a)  legacy. 

(14)  I  give  and  bequeath  the  sum  of  pounds  unto  the  Bequest  of  sum 
treasurer  for  the  time  being  of  the       •        Society  to  be  applied  charitobie  in- 
fer the  purposes  of   that  institution    And  I  direct  that  the  J"^^?^'^"f^ 

_ receipt. 

notes."  These  must  be  excepted  if  it  is  the  intention  they  should 
not  pass.    Stuart  v.  M.  of  Bute^  1 1  Ves.  662. 

(a)  These  words  should  always  be  introduced,  as  equity  is  al-  Practical  di- 
ways  inclined  to  hold  a  legacy  to  be  pecuniary  rather  than  spe-  rection- 
cific.  Chaworih  v.  Beech,  4  Ves.  566.  Sibley  v.  Perry,  7  Ves. 
622.   Webster  v.  llale,  8  Ves.  410. 
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Lxxvn.      receipt  of  the  said  treasurer  for  the  time  being  shall  be  a  suffi- 
DKviBra  AND    cient  discharge  (a)  for  the  same  to  my  executors. 

BBiQUBSTS. 


Bftquesttowife      (IS)  I  cnye  and  bequeath  unto  my  wife  M  B  all  her  wearine: 

of  her  wearing        v      '       o  t.  j     ^  o 

apparel,  ftc.      apparel  watches  trinkets  and  other  articles  of  dress  and  orna- 
ments of  her  person. 

Bequest  to  ex-       (15  a)  I  also  give  and  bequeath  unto  each  (6)  of  them  the 
said  A  B  and  C  D  the  executors  of  this  my  will  the  sum  of 
pounds  as  an  acknowledgment  for  the  trouble  they  may 
have  in  the  execution  of  the  trusts  of  this  my  will. 


Legacies  to 
servants. 


(16)  I  give  and  bequeath  unto  my  servant  A  B  the  sum  of 
pounds  as  a  slight  reward  for  his  faithful  conduct  in  my 
service    And  I  give  and  bequeath  the  sum  of  pounds  to 

every  of  the  servants  who  shall  be  living  with  me  at  the  time  of 
my  decease  over  and  above  the  wages  which  may  then  be  due 
to  them  respectively. 


Bequest  of  (17)  I  give  and  bequeath  unto  all  my  children  and  grand- 

mourning.  ^'  children  living  at  the  time  of  my  decease  the  sum  of 

pounds  for  mourning. 


Bequest  of 
debt  and  dis- 
charge from 
the  same. 


(18)  I  give  and  bequeath  unto  A  B  of  &c.  the  debt  or  sum 
of  pounds  owing  to  me  from  him  and  secured  by  his  bond 

and  I  hereby  fully  acquit  and  release  him  therefrom  and  I  desire 
the  said  {executors)  to  deliver  up  the  said  bond  to  him  can- 
celled provided  there  shall  be  without  the  said  debt  or  sum  a 


Practical  di- 
rection. 


Executors. 


(a)  This  direction  should  always  be  inserted,  as  its  omission 
often  raises  a  doubt  in  the  minds  of  executors,  and  forces  them 
to  apply  to  a  court  of  equity.     It  may  be  varied  to 

**  the  receipt  of  three  of  the  trustees  of  the  said  society." 

(b)  If  it  is  meant  that  the  executors  are  to  have  the  legacy, 
although  they  do  not  act  under,  or  at  least  prove  the  will,  it 
should  be  so  stated.  Read  v.  Devayaes,  3  B.  C.  C.  95.  Dix  v. 
Read,  1  Sim.  &  Stu.  237.      Freeman  v.  Fairlee,  3  Meriv.  31. 
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sufficiency  of  my  personal  estate  to  pay  and  satisfy  all  my  just     lxxvil 

J  J    ^  r    J  J  J    J  PARTICULAR 

debts  funeral  and  testamentary  expenses.  devisbs  and 

B£QUSSTS. 


(19)  I  give  and  bequeath  unto  MTaU  my  plate  and  fur-  Bequest  of 

..  /.     i_  J      .        1.       i-r  plate,(a)  &c  to 

mture  for  her  use  dunng  her  hfe.  one  for  life, 

(20)  And  from  and  after  her  decease  I  give  and  bequeath  the  ^J^^  *ft«'  ^^^ 

,       ^  o  -1  decease  to 

said  plate  and  furniture  unto  my  sons  A  B  and  C  to  be  equally  three  sons  as 

J*   -J   J  1-  x  xi-  A  X    •  tenanuincom- 

divided  between  them  as  tenants  m  common.  mon. 

(21)  I  give  and  bequeath  unto  A  B  my  gold  repeating  watch  Bequest  of 

WillCu  • 

made  by 

(22)  I  give  and  bequeath  unto  A  B  my  low  phaeton  painted  p^Jton.^^ 
green. 

(23)  I  give  and  bequeath  unto  A  fe  my  [gold  watch  chain  Bequest  to  in- 
and  seals]  to  be  retained  by  his  father  for  his  use  and  to  be  livered  at  a 
delivered  to  him  when  his  said  father  shall  think  fit.  certaintime.(a) 

(24)  I  give  and  bequeath  unto  [my  dear  wife]  all  my  jewels  ?^JJJ*y*4ife] 
and  trinkets  for  her  use  during  her  Ufe    And  from  and  after  her  for  life,  aod 

,   ,  then  to  dauff  h- 

decease  I  give  and  bequeath  the  said  jewels  and  tnnkets  to  my  ter. 
daughter  Mary  B  for  her  sole  and  separate  use  and  independent 
of  her  present  or  any  future  husband. 

(25)  I  give  and  bequeath  my  house  garden  and  heredita-  Bequest  of 
ments  [in  which  I  have  lately  resided]  unto  my  three  daughters  as  tenants  in 
A  B  and  C  and  tlieir  respective  executors  administrators  and 

assigns  for  and  during  all  my  estate  and  interest  therein  as 
tenants  in  common.  (Jb) 

(26)  I  give  and  bequeath  all  the  books  which  shall  be  in  my  Bequest  of 

DOOILS. 


(a)  See  the  trusts  of  chattels  as  heir  looms,  post.  Practical  di- 

(A)  The  words  •*  and  not  as  joint  tenants  "  are  unnecessary.     '^^*'°'*»* 
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Lxxvii.      library  at  the  lime  of  my  decease  to  A  B  of  &c.  for  his  absolute 
DBvism  AND    use  and  benefit. 


SS'I>?*reDU ''      (^''^  '  S*^®  ^^^  bequeath  to  my  son  Thomas  the  arrear  of  rent 

which  shall  be  due  at  the  time  of  my  decease  from  my  {three 
messuages  or  tenements}  in  street  at 

Bequett  of  va-      (28)  I  give  and  bequeath  to  the  following  persons  the  sums 

nous  In^cicB.         -v     x       o  »        ^  ox 

hereinafter  named  (that  is  to  say)  to  A  B  of  &c.  the  sum  of 
pounds  of  lawful  money  of  Great  Britain  and  Ireland  (a) 
to  X  Y  of  8cc.  the  sum  of  pounds  of  like  lawful  money  to 

Mary  the  wife  of  T  L  of  8cc.  the  sum  of  pounds  of  like 

lawful  money. 


Currency  in  (^}  These  words  are  unnecessary  if  the  testator  reside  in  Great 
which  legacies  Britain  or  Ireland,  as  the  legacy  is  payable  in  the  currency  of 
are  payable,      fj^^  country  in  which  the  testator  resides.     Holditch  v.  Mist, 

1  P.  Wms.  696.    CockereU  v.  Barber,  16  Ves.  461. 


LXXVIII.  1—4.]  WILLS.  171 


Lxxvni. 

Df  RflCnONB  AS 
TOLBOACUB. 


LXXVIII. 


DIRECTIONS  AS  TO   LEGACIES. 


(1)  And  I  do  hereby  chai^  the  said  legacy  (or  legacies)  or  Charge  of  le- 
sum  (or  sums)  of           pounds  upon  all  and  singular  my  real  dooiTrn^es- 
and  personal  estate  and  effects  hereinafter  given  devised  and  ^^* 
bequeathed. 

(2)  And  I  direct  that  if  the  said  legacy  or  any  part  thereof  P*'^**'^,?** 
shall  not  be  paid  at  the  time  hereinbefore  appointed  for  the  pay-  carry  interest. 
ment  thereof  the  same  shall  carry  and  be  payable  with  interest  ^''^ 

from  that  time  after  the  rate  of  five  pounds  for  the  one  hundred 
by  the  year. 

(3)  And  I  direct  that  the  said  legacy  of  pounds  herein-  Direction  tbat 

a  lesacv  shall 

before  given  to  the  said  A  B  shall  become  an  interest  vested  in  be  ve8ted(6) 

the  said  A  B  immediately  upon  my  decease  but  I  direct  that  ^^^^^  ^^ 
the  payment  thereof  shall  be  postponed  till  he  shall  attain  the 
age  of           years. 

(4)  And  I  direct  that  the  said  legacy  of       pounds  hereinbe-  Direction  that 

^  -^     J  r  legacy  shall  be 

fore  given  to  the  said  A  B  shall  become  an  interest  vested  in  and  vested  on  at- 

to  be  paid  to  her  at  the  age  of  twenty-one  years  or  marriage  which  t^n'^^or^^' 

shall  first  happen    But  if  she  shall  die  under  that  age  and  marriage. 


(a)  Unless  the  contrary  is  directed,  interest  will  be  payable  interest. 
only  from  a  year  after  the  testator's  death.    See  Gibson  v.  Bott, 
7  Ves.  96.     Wood  v.  Penryn,  13  Ves.  326. 

(&)  This  direction  should  always  be  inserted  when  the  real  Legacy  on  real 
estate  is  charged  with  the  legacy.    See  Lowther  v.  Condon,  2  estate. 
Atk.  128. 
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LXXViiT.      without  having  been  married  then  I  give  and  bequeath  the 
•TO  LBGAciEs.   sauie  to 


Direction  that       (5)  ilnd  I  direct  that  if  the  said  AB  shall  depart  this  life 
not  lapse.         before  my  decease  that  the  said  legacy  of  pounds  herein- 

before given  to  him  shall  not  lapse  (a)  but  shall  be  payable  to 
his  executors  administrators  or  assigns. 


Declaration 
tliat  legacy  is 
given  on  the 
condition  that 
legatee  shall 
release  a  cer- 
tain estate. 


(6)  And  I  do  hereby  declare  that  the  said  legacy  of 
pounds  so  given  and  bequeathed  to  the  said  X  Y  as  aforesaid  is 
given  and  bequeathed  to  him  upon  this  express  condition  that 
he  his  executors  administrators  and  assigns  as  soon  as  conve- 
niently may  be  after  my  decease  at  the  request  and  at  the  proper 
cost  and  charges  of  the  said  X  Y  (or  A  B  and  C  D  my  executors 
hereinafter  named)  well  and  effectually  release  and  give  up  all 
claims  and  demands  whatsoever  which  he  his  executors  admi- 
nistrators  or  assigns  can  shall  or  may  have  in  to  out  of  or  upon 
my  estate  and  effects  (or  the  estate  and  effects  of  T  L.) 


Direction  that 
[daughters] 
shall  execute 
releases. 


and  if  they 
shall  refuse, 
then  their  in- 
terest under 
the  will  shall 
cease. 


(7)  And  I  direct  that  my  [two  daughters  A  and  H]  before 
they  take  any  benefit  under  this  my  will  shall  make  and  execute 
such  deeds  conveyances  and  assurances  for  releasing  and  dis- 
charging all  my  real  and  personal  effects  whatsoever  as  the  said 
{trustees)  or  the  survivor  of  them  or  the  executors  administrators 
and  assigns  of  such  survivor  shall  think  proper  And  that  if 
my  [said  daughters  A  and  H]  or  either  of  them  shall  refuse  to 
make  and  execute  such  deeds  conveyances  and  assurances  as 
aforesaid  or  shall  insist  upon  any  right  title  interest  claim  or 
demand  upon  my  said  estates  and  shall  abide  by  such  refusal  or 
continue  to  make  such  claim  for  the  space  of  calendar 

months  after  my  decease  then  and  in  either  of  such  cases  all 
and  singular  the  devises  and  bequests  hereinbefore  contained 


Lapse. 


(a)  This  intention  should  be  distinctly  expressed,  as  the 
courts  incline  against  such  provisions.  See  Coroyn  v.  Frefich,  4 
Ves.  418.  Wilkinson  v.  Adam,  1  Ves.  &  Bea,  422.  Galland  v. 
Leonard,  1  Swanst.  161. 
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and  all  the  interest  therein  in  favour  of  my  said  Fdaughters  A      lxxvul 

.        ,  raRBCTIONB  AS 

and  H]  or  of  either  of  them  so  refusing  or  continuing  to  make  jtolbgaok. 
such  claim  as  aforesaid  shall  absolutely  cease  and  determine 
and  shall  remain  and  be  as  if  my  said  [daughters  A  and  H]  or 
such  of  them  as  shall  so  refuse  or  continue  to  make  such  claim 
as  aforesaid  had  died  in  my  lifetime  without  issue,  (a) 

(8)  And  I  hereby  direct  that  my  said  executors  shall  pay  the  Direction  that 
said  sum  of  pounds  to  the  said  A  B  as  soon  as  possibly  paid  directi}- 
may  be  (b)  {or  within  one  month  after  my  decease)  for  his  imme-  *^*'  deceaw. 
diate  purposes. 

(9)  And  I  hereby  declare  that  the  several  legacies  herein-  Declaration 
before  bequeathed  by  me  to  my  said  wife  and  children  (or  to  the  certai?pei^[u 
said  A  B)  shall  be  paid  to  her  and  them  respectively  in  preference  ^^^^^^  *"* 
to  and  before  any  of  the  other  legacies  bequeathed  or  which 

shall  be  hereafter  bequeathed  to  any  other  person  or  persons. 

(10)  And  I  hereby  direct  that  the  said  legacy  hereinbefore  Direction  that 
given  to  the  said  A  B  shall  not  be  taken  to  be  in  satisfaction  of  not  be  taken 
any  sum  or  sums  of  money  in  which  I  now  am  or  may  be  at  the  ^^  ***"  of  debt, 
time  of  my  decease  indebted    to    the  said  A  B  or  any  part 

thereof. 

(10  a)  I  declare  that  the  several  legacies  hereinbefore  given  Declaration 

that  legacies 

to  my  said  sous  ABC  and  my  said  daughters  T  L  F  shall  be  shau  be  in 
taken  and  considered  as  an  addition  to  any  advancement  made  ^^Z^^, 
by  me  to  my  said  sons  or  any  portions  given  by  me  to  my  said  ^^  portions. 
daughters  and  are  not  to  be  considered  in  lieu  thereof. 


(a)  This  is  a  condition    precedent,   and  must  be  complied  ^aen?*''"  ^"^ 
with  before  the  legatee  can  take  any  benefit  under  the  will. 
Acherley  v,  Vernon,  Willes.  163. 

(b)  This  direction  will  not  vary  the  usual  period  for  the  com-  interest. 
mencement  of  the  payment  of  interest.     Webster  v.  Hale,  8 

Ves.  410.  Sec  ante  p.  171.  n.  (a). 
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Lxxnii.         (11)  And  I  direct  that  immediately  after  my  decease  an 
■m  LBGAciB.    inventory  shall  be  made  of  all  the  said  {fuiniture  and  plate.} 

Direction  tbat  (12)  And  that  the  said  A  B  shall  sign  such  inventory  accom- 

be^Bde^  panied  with  an  undertaking  for  the  delivery  thereof  by  her  (a) 

A^d^'^ii  be  B^^"^"  administratore  or  assigns  upon  or  immediat^y  after 

li^ed  by  per-  her  decftEse  to  the  persons  or  person  who  shall  be  entitled  under 

«M  uiiDg  the  ...              ... 

ctatteli.  this  my  will. 

^^'^ibe  ^^^^  ^ndthattwocopiesof  such  inventory  shall  be  made  And 
toade  of  that  the  said  {trustees)  and  the  survivor  of  them  and  the  exe- 

cutora  administrators  and  assigns  of  such  survivor  shall  keep 
one  of  the  said  copies  and  shall  leave  the  other  copy  with  the 
said  A  B  (i)  and  shall  procure  the  said  A  B  to  sign  the  said 
copy  to  be  left  with  her. 

Uit'hMb^'of  (1"*)  ^^  I  ^^^^y  ^^^^  (<=)  ""*  reqnest  that  the  husband  of 
daughten  will  any  of  my  daughters  who  shall  become  entitled  to  the  receipt 
take  particulu      ,    ,  „  ,         i- 

tume.  of  the  rents  ana  profits  of  the  said  (manOTs  messuages}  heredi- 

taments and  premises  hereinbefore  devised  should  take  and  nse 
the  somame  of  only  and  quarter  the  arms  of  with 

his  own  family  arms. 


(a)  Or  according  to  the  circumstances, 

"  the  person  or  pereons  for  the  time  being  entitled  under  this 
my  will  to  the  use  thereof." 

(b)  Or  according  to  the  circumstances, 

"  the  person  or  persons  for  the  time  being  entitled  to  the  use 
thenot." 

(c)  If  it  is  intended  to  enforce  a  compliance  with  this  request, 
the  estate  should  be  limited  over  on  the  failure  of  the  devisee 
using  the  name  and  bearing  the  arms. .  Gulliver  v.  AsMy, 
4  Burr.  1930.  Doe  d.  Luscombe  v.  Yates,  6  B.  &  A.  644. 
1  Dow.  8c  Ry.  187.  S.  C.     See  the  proper  clause,  post. 


u 
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allowed  tbe  use  and  enjoyment  of  my  mansion  house  at  LXxvin. 

and  of  the  household  goods  and  furniture  in  and  about  the  to  legacies. 

same  with  the  appurtenances  for  and  during  the  term  of  her  allowed  the 

life  she  paying  for  the  same  the  yearly  rent  of  pounds  to  SJ^n^herUfe 

my  said  executors  on  the  usual  quarterly  days  of  payment.  paying  a  oer- 

(16)  And  I  declare  that  no  deduction  shall  be  made  from  any  Deetaration 

.  .  .  that  then  shall 

legacies  given  by  this  my  will  or  which  I  shall  give  by  any  be  no  deduo- 

codicil  or  codicils  for  the  legacy  (a)  tax  or  stamp-tax  or  any  other  ^  aj/^/^^ 
cause  whatsoever. 

(17)  And  I  direct  that  if  any  doubt  shall  arise  of  what  passes  Direction  that 

^    /  •'  *  executors  ihaU 

by  this  last  mentioned  bequest  the  same  shall  be  wholly  regulated  regulate  any 

1      . «  •    .         i*  ^  doubt  as  to 

by  the  opimon  of.  my  executors.  what  panes  by 

bequest. 


(a)  Since  the  last  general  stamp  act  there  is  no  difference  Legacy  duty. 
as  to  legacy  duty,  whether  a  legacy  is  payable  out  of  real  or 
personal  property.    66  Geo.  III.  c.  184.  Sched.  part  3. 
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LXXIX. 


DEVISES   AND   BEQUESTS   OF  ANNUITIES. 


Devise  or 
bequest  of 
annuity. 


(1)  I  give  and  devise  to  AB  of  8cc.  and  his  assigns  during 
his  life  the  annual  sum  or  yearly  rent-charge  of  pounds 

without  any  deduction  whatsoever  for  any  present  or  future 
taxes  whatsoever  and  to  be  paid  to  the  said  A  B  by  four  equal 
quarterly  payments  on  the        day  of  the        day  of 

the        day  of  and   the         day  of  the 

first  quarterly  payment  of  the  said  annual  sum  or  yearly  rent- 
charge  to  be  made  on  such  of  the  same  days  as  shall  first  happen 
after  my  decease,  (a) 


Charge  of  the 
same  upon 
land. 


(2)  And  I  hereby  charge  the  said  annual  sum  or  yearly  rent 
on  the  real  estates  hereinafter  devised. 


Power  of 
distress. 


(3)  And  I  hereby  further  direct  that  in  case  the  said  annual 
sum  or  yearly  rent-charge  or  any  part  thereof  shall  be  unpaid 
for  the  space  of  twenty-one  days  next  after  any  of  the  aforesaid 
days  of  payment  then  and  so  often  as  the  same  shall  happen  it 
shall  and  may  be  lawful  to  and  for  the  said  A  B  and  his  assigns 
to  enter  upon  all  and  every  of  the  said  hereditaments  and  pre- 
mises charged  with  the  said  annual  sum  or  yearly  rent-charge  as 
aforesaid  or  any  part  thereof  and  to  distrain  for  the  same  or  for 
80  much  thereof  as  shall  be  so  in  arrear  and  all  costs  and  charges 
occasioned  by  the  non-payment  thereof  and  to  sell  such  distress 


Practical  di- 
rection. 


(a)  This  must  be  expressly  mentioned. 
Ves.  96. 


Gibson  v.  Bott,  7 
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and  distresses  in  like  manner  as  for  rent  reserved  by  lease  or      LXXix. 
common  demise    And  in  case  the  said  annual  sum  or  yearly    bbqubstsop 

rent-charge  of  pounds  or  any  part  thereof  shall  be  unpaid L 

for  the  space  of  forty  days  next  after  any  of  the  aforesaid  ^^^^^  ^^ 
days  of  payment  then  and  so  often  as  the  same  shall  happen  it 
shall  and  may  be  lawful  to  and  for  the  said  A  B  and  his  assigns 
during  his  life  (although  no  demand  shall  have  been  made  for 
the  same)  to  enter  upon  and  hold  all  and  every  the  said  heredita- 
ments and  premises  charged  with  the  said  annual  sum  or  yearly 
rent-charge  as  aforesaid  or  any  part  thereof  and  receive  the 
rents  and  profits  thereof  for  his  and  their  own  use  until  by 
means  thereof  or  otherwise  he  and  they  shall  be  fully  paid  the 
arrears  of  the  annual  sum  or  yearly  rent-charge  which  shall 
be  due  at  the  time  of  such  entry  or  which  shall  afterwards 
become  due  during  the  term  of  his  and  their  possession  as  afore- 
said and  all  costs  and  chaises  occasioned  by  the  non-payment 
thereof  and  such  possession  when  taken  to  be  without  impeach- 
ment of  waste,  (a) 

(4)  Provided  always  and  I  do  hereby  declare  that  in  case  the  Provision  that 

.  ^  ^  if  annuitant 

said  A  B  shall  either  by  sale  mortgage  or  charge  or  any  other  shall  alien  Uie 
disposition  in  the  way  of  anticipation  alien  or  attempt  to  alien  become  bank- 
tbe  said  annual  sum  or  yearly  rent-charge  [or  (ft)  shall  at  any  ^^^^^^^ 
time  become  bankrupt  or  take  the  benefit  of  any  act  of  parlia- 
ment for  the  relief  of  insolvent  debtors]  then  and  in  any  of  the 
said  cases  the  said  annual  sum  or  yearly  rent-charge  shall  cease 
determine  and  be  void  and  shall  sink  into  and  become  part  of 
the  residue  of  my  personal  estate  and  effects. 


(a)  It  has  been  lately  held  that  &  devisee  of  a  rent-charge  is  t^ower  of 
entitled  to  distrain  for  it  without  an  express  power.     Buttery  v.  dwtress. 
Robinson,  3  Bing.  392.     It  is  however  imprudent  to  omit  such 

a  power. 

(b)  If  this  is  the  intention  it  should  be  expressed.      See  Practical  di- 
Wilkinson  v.    Wilkinson,   Coop.  269.  3   Swans.   616,   S.   C.  section. 
Coopep  v.  Wyatt,  5  Madd.  482. 
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Lxxix.  (5)  I  give  and  bequeath  an  annuity  or  yearly  sum  of 

BfiQUBffreop  pounds  clear  of  all  deductions  unto  A  B  of  &c.  for  his  life  and 

^^^^^^-  I  direct  the  same  to  be  paid  half  yearly  on  the        day  of 

Bequest  of  ^nd  the 


annuity. 

Charge  of 
several  annui- 
ties upon  real 
estate. 


day  of 


in  every  year. 


(6)  I  hereby  charge  the  said  {manors  &c.}  hereinbefore  de- 
vised with  the  annual  sums  hereinafter  mentioned  pounds 
to  my  cousin  A  B  pounds  to  my  clerk  T  D  pounds 
to  Mrs.  L  and  pounds  to  my  servant  X  Y  if  he  shall  be 
living  with  me  at  the  time  of  my  decease  And  I  direct  the  said 
annual  sums  to  be  paid  to  the  persons  to  whom  they  are  respec- 
tively given  for  their  respective  lives  by  quarterly  payments  and 
the  first  quarterly  payment  thereof  to  be  made  at  the  expiration 
of  three  calendar  months  next  after  my  decease. 


Direction  that 
annuities  to 
females  shall 
be  for  their 
separate  use. 


(7)  And  I  direct  the  said  annual  sums  hereinbefore  given  to  the 
female  annuitants  to  be  for  their  respective  separate  use  and  benefit 
independently  and  exclusively  of  any  husband  or  husbands  to 
whom  they  may  be  married  and  without  being  in  any  wise  subject 
to  their  debts  claims  or  demands  And  that  the  receipts  of  the 
same  annuitants  notwithstanding  their  respective  covertures  be 
good  and  effectual  discharges  for  the  same  And  I  further  declare 
that  any  sale  mortgage  charge  or  other  disposition  in  the  way  of 
anticipation  which  any  of  the  said  female  annuitants  shall  make 
or  attempt  or  agree  to  make  of  their  said  annuities  shall  be 
absolutely  void. 


Declaration 
that  if  person 
entitled  to  real 
estates  shall 
purchase  a 
sufficient  sum 
of  stock  to 
meet  the  an- 
nuities, charge 
shall  cease. 


(8)  But  I  hereby  declare  my  will  and  meaning  to  be  that  if 
my  son  Z  Z  or  any  other  person  for  the  time  being  entitled  to 
the  said  {manor  &c.}  charged  with  the  said  annuities  shall  at 
any  time  purchase  in  the  names  or  name  of  the  trustees  or 
trustee  for  the  time  being  of  this  my  will  such  a  sum  of  three 
per  cent,  consolidated  bank  annuities  as  shall  be  sufficient  to 
answer  one  or  more  of  the  said  annual  sums  hereinbefore 
bequeathed  and  declare  the  trusts  thereof  accordingly  Then  and 
in  that  case  the  said  annual  sum  or  annual  sums  for  which  the 
same  shall  respectively  be  expressed  to  be  in  satisfaction  shall 
be  no  longer  a  charge  on  my  said  real  estates. 
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LXXX. 

GENERAL 
DBTISEB  AND 
BEQUESTS  OP 

the  whole  op 
testator's 

PROPERT7. 


LXXX. 


GENERAL  DEVISES  AND  BEQUESTS  OF  THE  WHOLE  OP 

TESTATOR'S  PROPERTV. 


(1)  I  give  devise  and  bequeath  unto  A  B  of  &c*  and  General  devise 
C  D  of  &c.  their  heirs  executors  administrators  and  assigns  copyhold,  and 
all  my  freehold  copyhold  and  leasehold  manors  messuages  ^{^^totrut- 
[advowsonsl  farms  lands  tenements  and  hereditaments  what-  ^^^  "P^^  ^}^ 

^  '  ,  .  .  trusts  herein- 

soever  and  wheresoever  in  possession  reversion  (a)  remainder  or  after  declared, 
expectancy  (6)  with  the  rights  members  and  appurtenances  To 
hold  the  said  manors  messuages  [advowsons]  farms  lands  tene- 
ments and  hereditaments  unto  the  said  {trustees)  their  heirs  execu- 
tors  administrators  and  assigns  according  to  the  tenure  and  nature 
of  the  premises  respectively  Upon  and  for  the  trusts  intents 
and  purposes  and  with  under  and  subject  to  the  powers  pro- 
visoes and  declarations  hereinafter  mentioned  [  (that  is  to  say)  ] 

(2)  I  give  and  bequeath    all  the  leasehold   {messuages  or  Bequest  of 

x-jj  /•xi.'i-T  leaseholds  to 

tenements}  and  premises  of  or  to  which  I  or  any  person  or  trustees. 


(a)  Estates  in  reversion  will  pass  under  a  general  devise  with-  Reversion. 
oat  being  named  therein.     Chester  v.  Chester,  3  P.  Wms.  55. 
Pain  V.  Kidout,  1  Atk.  186. 

(6)  If  so, 
'*  save  and  except  a  certain  messuage  or  tenement  situate  at  Exception  of 

in  the  county  of  *'  particular 

Or  messuage, 

"  save  and  except  the  estates  vested  in  me  upon  any  trust  or  of  trust  and 
trust  whatsoever  or  by  way  of  mortgage."  mortgage 

Or,  -         ' 

*'  save  and  except  the  lands  included  in  the  settlement  made  on  of  settled  pro- 
my  marriage  with  my  present  wife."  P^^y- 

N  2 
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LXXX.       persons  in  trust  for  me  am  are  or  at  any  time  of  my  life  shall  be 

DEVISES  AND    possesscd   or  entitled   in   possession  remainder  or  expectancy 

THEwwj^E^F  ^^^^  ^^^^^  appurtenances  (except  such  leasehold  estates  as  may 

testator's     be  vested  in  me  upon  trust  or  by  way  of  mortgagee)  unto  the 

PROPERTY.  '^  ^  J  J  O    D    /  ^ 

said  A  B  and  C  D  their  executors  administrators  and  assigns 

for  and  during  all  such  estate  term  and  interest  as  I  shall  or 
may  have  therein  at  the  time  (a)  of  my  decease. 

Devise  and  be-  (3)  I  give  devise  and  bequeath  all  and  singular  my  manors 
and  personal  mcssuages  tenements  lands  hereditaments  and  real  estate  in 
tees?n*tru8t*"  Possession  remainder  reversion  or  expectancy  or  which  in  exer- 
cise of  any  special  power  I  am  authorised  to  appoint  by  this 
my  will  with  their  appurtenances  And  also  all  and  singular  my 
personal  estate  and  effects  whatsoever  and  wheresoever  (save 
and  except  my  said  [chestnut  horse]  hereinbefore  specifically 
bequeathed)  unto  A  B  and  C  D  their  heirs  executors  adminis- 
trators and  assigns  according  to  the  nature  and  quality  thereof 
respectively  for  their  own  absolute  use  and  benefit  but  never- 
theless In  trust 

General  devise       (4)  I  give  and  devise  all  that  my  manor  messuages  lands 
to  uses.  &nd  hereditaments  situate  at  in  the  county  of  and 

all  other  my  freehold  and  copyhold  messuages  lands  and  heredi- 
taments whatsoever  and  wheresoever  with  their  and  every  of 
their  appurtenances  To  and  for  the  uses  intents  and  purposes 
and  subject  to  the  powers  provisoes  and  declarations  herein- 
after declared  concerning  the  same. 

General  be-  (5)  J  hereby  give  and  bequeath  unto  A  B  of  and  C  D  of 

ftonai  e8tate{6)  their  executors  administrators  and  assigns  All  my  furniture 

to  trus  ees.       chattels  goods  plate  linen  china  books  [stock  in  trade]  wines 

and  other  liquors  debts  sum  and  sums  of  money  due  and  owing 


Practical  di-         (a)  These  words  should  always  be  inserted  in  bequests  of 
'^^»*'°»-  leaseholds.     See  Abney  v.  Miller,  2  Atk.  698. 

(b)  Personal  estate  tnay  be  bequeathed  by  either  of  these  forms, 
and  the  shorter  seems  the  more  preferable. 
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to  me  at  the  time  of  my  death  either  upon  mortgage  bond  LXXX. 

•^                                                  "^                       1   .      1  GENERAL 

government  or  other  securities  of  what  nature  or  kmd  soever  devises  and 

and  all  other  my  ])er8onal  estate  (a)  whatsoever  and  of  what  thewhw!bX 

kind  or  nature  soever  not  herein-[before]  specifically  bequeathed,  testator's 


(6)  I  hereby  give  and  bequeath  unto  A  B  and  C  D  their  exe-  General  be- 

...  I  •  «  1  1  quest  of  per- 

cutors  admmistrators  and  assigns  all  my  personal  estate  what-  sonai  estate  (6) 

ever  and  of  what  nature  or  kind  soever.  ^  trustees. 

(7)  I  give  and  bequeath  all  and  every  my  leasehold  estates  Bequest  of 
lands  and  tenements  and  all  my  goods  chattels  stock  in  trade  other  personal 
money  and  securities  for  money  and  all  other  my  personal  estate  "^^  hw°n- 
and  effects  whatsoever  unto  A  B  of  See  and  C  D  of  &c.  their  a<^r  men- 
executors  administrators  and  assigns  upon  the  trusts  and  for  the 

intents  and  purposes  hereinafter  expressed. 

(8)  To  the  same  uses  upon  the  same  trusts  and  subject  to  the  To  the  same 

,     ,     ,        ^.  1        •    1    r  uses  and  trusts 

same  powers  provisoes  and  declarations  as  are  hereinbefore  as  are  declared 
declared  concerning  the  said  [freehold]  estates  hereinbefore  de- 
vised or  as  near  thereto  as  the  difference  of  the  tenure  and  other 
circumstances  will  permit  but  so  that  the  said  leasehold  estates 
shall  not  for  the  purpose  of  transmission  vest  in  any  tenant  in 
tail  who  shall  not  attain  the  age  of  twenty-one  years. 


of  the  free- 
holds. 


(a)  The  word  "  property "  is  here  sometimes  improperly  in-  «  Property." 
serted.  It  is  a  word  of  the  most  comprehensive  meaning,  pass- 
ing both  real  and  personal  estate,  and  it  should  therefore  never 
be  used  as  a  general  word  applicable  to  personal  estate  alone. 
See  Doe  dem.  Andrew  v.  Laincnbury,  11  East  290.  Doe  dem. 
Bunny  v.  Rout,  7  Taunt.  79. 

(6)  See  p.  180  n  (6) 
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LXXXI. 

EXERCISBOr 
POWERS. 


JLi.XJLyk.1. 


EXERCISE  OF   POWERS. 


Exerciteof 

power  over 
realty  or  per- 
lonalty. 


(1)  Now  (a)  therefore  pursuant  to  and  by  force  and  virtue  and 
in  exercise  and  execution  of  the  power  or  authority  to  me  for 
this  purpose  given  by  the  (6)  said  hereinbefore  recited  indenture 
and  of  every  other  power  or  authority  in  any  wise  enablbg  me 
in  this  behalf  I  the  said  A  B  do  by  this  my  last  will  and  testa- 
ment in  writing  by  me  signed  and  published  in  the  presence  of 
and  attested  by  the  three  credible  witnesses  whose  names  are 
hereunder  written  as  witnesses  hereto  direct  {limit}  (c)  and 
appoint  that 


Subject  to  an        (2)  subject  to  the  estate  of  the  said  A  B  therein  for  his  life 

estate  for  life. 

That  lands  (3)  AH  and  every  the  said  {manors}  and  hereditaments  with 

shall  be  to  the  ^jj^jj.  appurtenances  shall  go  remain  and  be  To  the  use 


That  monies 
ab^U  be  upon 
trusty 


(4)  the  said  trust  monies  stocks  funds  and  securities  shall 
remain  and  be  to  A  B  and  C  D  their  executors  administrators 
and  assigns  Upon  trust 


Further  ezer-       (^)  If  there  is  a  further  exercise  of  the  power,  the  only 
else  of  power,    alteration  will  be, 

"  And  pursuant  to  "  &c.  and  "  the  said  power." 
Variation.  (b)  If  the  indenture  giving  the  power  has  not  been  recited  as 

ante  160,  (9)  (10)  say, 

"  by  an  indenture  bearing  date  on  or  about  the        day  of 

and  made  between  "  &c. 
Practical  di-         (p)  !&  appointments  of  personal  estate,  the  word  ''  limit "  is 

rection.  omitted. 
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(5)  if  I  shall  depart  this  hfe  la  the  hfetime  of  my  said      LXXXI. 

-         -  ,     .    «.  EXERCISE  OF 

husband  A  i> 


POWERS. 


if  testatrix  shall 

(6)  the  said  (trustees)   their  heirs   and  assigns  shall  stand  die  in  life-time 
seised  of  the  said  {manors}  and  hereditaments  with  the  appur-  ^^^^  trustee 
tenances  upon  the   trusts   hereinafter   expressed  and  declared  s^a^fta^^d 

^  *  seised  to  cer- 

(that  is  to  say)  tain  trusU. 

(7)  the  said  {manors}  and  hereditaments  shall  be  charged  Cbargeofsums 
And  I  do  hereby  charge  the  same  with  the  payment  of  all  such  any  codld?.  ^ 
sums  of  money  whether  annual  or  in  gross  and  at  such  times  and 

with  such  provisions  as  I  shall  give  or  direct  by  any  codicil  to 
this  my  last  will  and  testament  or  by  any  testamentary  paper 
signed  by  me  with  my  name  and  whether  the  same  shall  be 
witnessed  or  not. 


(8)  to  the  uses  upon  and  for  the  trusts  intents  and  purposes  to  the  uses 
hereinafter  declared  (that  is  to  say)       '  f™t^  &?/'"'' 

lowing. 
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LXXXII. 

BfiQUEBTOF 

MONIES  TO 

ARISE  PROM 

PARTICULAR 

PUNDS.    • 


LXXXII. 


BEQUEST  OF  MONIES  TO  ARISE  FROM  PARTICULAR  FUNDS. 


Bequest  of 
sum. 


(1)  I  hereby  give  the  sum  of  pounds  unto  A  B  and 

C  D  their  executors  administrators  and  assigns  upon  the  trusts 
hereinafter  mentioned. 


Bequest  of 
stock  to  trus- 
tees. 


(2)  I  do  hereby  give  and  bequeath  the  [said]  (a)  sum  of 
pounds  three  per  cent,  consolidated  bank  annuities  unto  A  B  of 
&c.  and  C  D  of  &c.  their  executors  administrators  and  assigns 
upon  the  trusts  hereinafter  declared  (that  is  to  say) 


Bequest  of  (3)  I  Jq  hereby  give  and  bequeath  all  such  monies  as  shall 

monies  to  arise        ,  . 

irom  sale.  arise  from  the  sale  of  the  said  {hereditaments}  and  premises  to 
A  B  of  &c.  and  C  D  of  &c.  their  executors  administrators  and 
assigns 

Bequest  of  /^\  j  Jq  hereby  give  and  bequeath  the  sum  of         pounds  to 

money  to  anse  ;  '  .  .  . 

on  conUn-        which  I  shall  become  entitled  in  the  event  [of  my  surviving  my 

dear  wife] 


Bequest  of 
money  assured 
by  policy.(6) 


(6)  I  give  and  bequeath  all  and  every  the  sum  ahd  sums  of 
money  which  may  become  payable  at  my  decease  by  virtue 
of  a  certain  policy  of  assurance  effected  by  me  in  the 
office  unto  the  said  A  B  of  &c.  and  C  D  of  Sec.  their  exe- 
cutors administrators  and  assigns    Upon  trust 


Practical  di- 
rection. 

Practical  di- 
rection. 


(a)  There  may  be  a  recital  of  possession  of  a  sum  of  stock  as 
ante  169,  (6)  (6),  but  if  there  be  no  recital  omit  the  word  "said.** 

(b)  The  policy  may  be  thus  alludecf  to,  or  may  be  recited  as 
in  LXXIY.  1.;  and  trusts  declared  of  the  money  thereby 
secured. 
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LXXXIII. 

DECLARATIONS 

OP   USES  OP 
REAL  ESTATE. 


Lxxxm. 


DECLARATIONS  OF  USES  OF  REAL  ESTATE. 


(1)  I  give  and  devise  all  that  {messuage  or  tenement}  here-  DevUe  of 
ditaments  and  premises  situate  and  being  in  the  parish  of  ^°^  ^  ""•• 
with  their  appurtenances    To  the  uses  following  (a)  (that  is  to 

say)  (Jbr  general  devises  of  real  estate,  see  ante  LXXX.) 

(2)  To  the  use  of  A  B  and  C  D  their  executors  administra-  To  the  use  of 
tors  and  assigns  for  and  during  the  term  of                years  to  be  term  upon'cer- 
computed  from  [the  day  of  my  decease  (A)]  and  thenceforth  next  ***"  *™***- 
ensuing  and  to  be  fully  complete  and  ended  without  impeachment 

of  waste  But  nevertheless  upon  the  trusts  and  subject  to  the  pro- 
visoes hereinafter  declared  and  contained  concerning  the  same. 

(3)  And  immediately  after  the  expiration  or  sooner  determi-  And  after  the 
nation  of  the  said  term  of  years  and  in  the  mean  time  teraa? 
subject  thereto  and  to  the  trusts  thereof 

(4)  And  subject  thereto  And  sabject 

thereto. 

(6)  To  the  use  of  [my  said  son  Thomas  B]  his  heirs  and  as-  to  the  use  of 
signs  for  ever.  one  in  fee. 

(6)  To  the  use  of  my  own  right  heirs  for  ever.  To  the  vae  of 

^  ^  ^  &  tesUtor's  heirs. 


(a)  It  is  more  prudent  to  devise  the  estates  to  the  devisees  at  Practical  di- 
once,  and  not  through  the  medium  of  a  devisee  to  uses.    See  ^^^^^^' 
Sugd.  Pow.  139,  4th  ed. 

(b)  Or  it  may  be^  according  to  the  circumstances,  VariaUon. 
"  from  the  day  of  the  decease  of  the  said           and  such  failure 

of  issue  of  his  body  as  hereinbefore  is  mentioned.*^ 
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LXXXnL 

DRCLARATIONt 

OF  080  OP 
RBAL  BBTATB. 

To  the  uae  that 
wiff  shall  re- 
ceive an  an- 
nuity [in  har 
of  dower  and 
jointure.] 


With  power  of 
dktn 


(7)  To  the  use  and  intent  that  my  wife  (in  case  she  shall  sur- 
vive me)  and  her  assigns  may  yearly  receive  and  take  during  her 
life  [so  long  as  she  shall  continue  my  widow]  an  annual  sum  or 
yearly  rent  charge  of  pounds  of  lawful  money  of  Great 

Britain  and  Ireland  clear  of  all  deductions  whatsoever  and  to  be 
issuing  out  of  the  said  {manors  messuages}  hereditaments  and 
premises  hereinbefore  devised  and  to  be  paid  by  four  equal 
quarterly  payments  (that  is  to  say)  on  the  twenty-fifth  day  of 
March  the  twenty-fourth  day  of  June  the  twenty-ninth  day  of 
September  and  the  twenty-fifth  day  of  December  in  every  year 
the  first  quarterly  payment  thereof  to  be  made  on  such  of  the 
said  days  as  shall  first  happen  ader  my  decease  [and  I  direct 
that  such  annual  sum  or  yearly  rent-charge  shall  be  in  full  of  the 
jointure  of  my  said  wife  and  in  bar  (a)  of  all  her  dower  and 
thirds]  And  I  hereby  give  (6)  to  my  said  wife  and  her  assigns 
such  powers  of  entry  and  distress  and  sale  upon  the  said  {manors 
messuages}  and  premises  for  recovering  the  said  annual  sum  or 
yearly  rent  charge  of  pounds  if  the  same  or  any  part 

thereof  shall  be  in  arrear  for  the  space  of  twenty-one  days  next 
after  any  of  the  said  quarterly  days  of  payment  as  are  usually 
given  to  landlords  for  recovering  rents  reserved  by  lease  or  on 
common  demise. 


To  A  B  for  life.       (8)  To  the  use  of  A  6  and  his  assigns  during  his  life  without 
peachment  of  waste. 


To  trustees  to 
prewrre  con** 
tiogcnt  re- 
mainders. 


(9)  And  immediately  after  the  determination  of  that  estate  by 
forfeiture  or  otherwise  in  his  lifetime  To  the  use  of  the  said 
{trustees)  their  heirs  and  assigns  during  the  life  (c)  of  the  said 


Practical  di- 
rections. 


(a)  This  must  be  expressed  if  according  to  the  intention. 

(b)  If  the  annuity  be  large,  full  powers  of  distress  and  entry 
should  be  inserted.    See  ante  LXXIX.  (3) 

(c)  In  2  Bla._Com.  173,  and  repeated  in  a  modem  work  7 
Barton's  Prec.  720^  3d  edit,  it  is  said  that  this  limitation  is 
unnecessary  in  a  will.  This  opinion,  however,  is  incorrect.  See 
Archer's  case,  1  Rep.  66.  Carter  v.  Bamardiston,  I  P.  W.  505, 
2  Bro.  P.  C.  1.  Fearn.  Cont.  R.  326. 
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A  B  in  trast  for  him  the  said  A  B  and  by  the  usual  way  to  pre-     lxxxtil 
serve  the  contingent  remainders  hereinafter  limited  from  being  ^^^^^ 
defeated .  ^^^  wtatb. 

(10)  And  immediately  after  the  decease  of  the  said  A  B.  Andafter  ab'b 

decease, 

(11)  To  the  use  of  all  and  every  such  one  or  more  exclusively  to  the  use  of 
of  the  others  or  other  of  (a)  the  children  [or  grand  children]  of  of  a  b^^ab 
the  said  AB  for  such  estate  in  such  shares  if  more  than  one  abau  appoint, 
charged  with  such  annual  or  other  sums  of  money  for  their  or 

any  of  their  benefit  and  with  such  remainders  or  limitations  over 
between  or  among  tbenx  or  any  of  them  and  in  such  manner  as 
the  said  A  B  (6)  shall  by  deed  or  will  direct  or  appoint 

(12)  And  in  default  of  such  direction  or  appointment  and  Andmde- 
so  far  as  any  such  direction  or  appointment  if  incomplete  will   ^"  ^' 
not  extend 

(13)  To  the  use  of  (c)  all  and  every  the  children  of  the  said  to  all  the 
A  B  now  bom  or  hereafter  to  be  bom  who  being  a  son  or  sons  teDaDtolo* 


(a)  Or  it  may  be  "  my  children/*  or  "  the  children  of  my     variations. 
body/'  as  the  case  may  be,  and  the  alteration  must  of  course  be 
continued  throughout. 

(6)  If  the  donee  of  the  power  is  a  woman,  insert  *'  as  the  said 
A  B  whether  married  or  single  shall  &c." 

(c)  it  may  be  useful  here  to  state  the  principal  rule  as  to  Rules  as  to 
devises  and  bequests  to  children.     Where  the  children  are  to  gi^  ^o  cb>i' 
take  immediately,  all  the  children  living  at  the  testator's  death,  ^'^°*' 
and  those  only,  will  take.     Heath  v.  Heath,  2  Atk.  121.     Scott 
y.  Harwood,  6  Madd.  332.    And  it  will  be  the  same  whether 
they  be  the  children  of  a  dead  or  living  person.    Hughes  v« 
Hughes.  3  B.  C.  C.  362.    Dawdson  v.  Dallas,  14  Ves.  676. 
Viner  v.  Francis,  2  Cox,  190.     But  where  the  children  are 
to  take  in  remainder,  or  after  the  determination  of  a  particular 
estate  or  interest,  then  all  the  children  will  take  who  shall  have 
cbme  into  existence  at  the  period  of  distribution.  Moee  v.  Moggy 
1  Mer.  664.      Leake  v.  Robinson,  2  Mer.  363.      Where  there 
is  an  immediate  gift  to  children  on  the  death  of  the  testator, 
and  there  is  at  that  time  no  child  in  esse,  the  property  will  go 
to  all  the  children  who  shall  subsequently  come  into  existence. 


188 


WILLS. 


[LXXXIII.  14—16 


Lxxxni. 

DECLARATIONS 

OP  USBS  OP 
RBAL  BBTATE. 

oommoD  in 
tail,  with  cross 
remainders. 


shall  attain  the  age  of  twenty-one  years  or  die  under  that  age 
leaving  issue  of  his  or  their  body  or  being  a  daughter  or  daugh- 
ters shall  attain  that  age  or  marry  under  that  age  with  the  con- 
sent of  her  or  their  guardian  or  guardians  for  the  time  being  to 
be  equally  divided  between  or  amongst  them  if  more  than  one  as 
tenants  in  common  in  tail  with  cross  remainders  between  them  in 
tail. 


And  in  de&uit       ( 14)  And  in  default  of  such  issue 

of  issue, 

to  heirs  of  the        (16)  To  the  use  of  the  heirs  of  the  body  of  A  B. 

body  of  A  B. 


To  AB  in  fee 
if  be  shall  at- 
tain twenty- 
one  years  or 


(16)  To  the  use  of  A  B  (a)  of  &€.  [his]  (6)  heirs  and  assigns 
for  ever  but  if  [he]  shall  depart  this  life  before  [he]  shall  attain 
the  age  of  twenty-one  years  and  without  leaving  issue  [him]  sur- 


Variation  for 
female  de- 
visees, &c. 


Weld  V.  Bradbury,  2  Vem.  705.  Shepherd  v.  Ingram,  Amb. 
448.  When  the  gift  is  to  children  '*  to  be  born,"  if  the  gift  be 
immediate,  all  the  children  will  take  who  afterwards  come  into 
existence.  Mogg  v.  Mogg,  ubi  supra.  But  if  the  gift  is  in 
futuro  to  the  children  "  to  be  born,"  as  for  example,  in  Whit- 
bread  V.  St.  John,  10  Ves.  152,  where  there  was  a  bequest 
unto  the  child  and  children  of  A,  bom  and  to  be  bom,  as  many 
as  there  might  be,  when  and  as  they  should  attain  twenty-one 
years,  or  be  married  with  consent,  the  gift  was  held  to  be  con- 
fined to  those  living  when  the  first  share  was  vested  in  posses* 
sion.  A  child  in  ventre  is  considered  as  a  child  in  esse,  and  will 
be  entitled  accordingly.  Doe  v.  Clark,  2  H.  B.  379.  And  will 
even  take  under  a  gift  to  children  bom,  Trower  v.  Butts,  I 
Sim.  and  Stu.  181. 

As  to  whether  grandchildren  will  ever  take  under  a  devise  to 
children,  see  2  Jarm.  Powell  on  Dev.  298 ;  where  the  subject 
is  discussed  by  the  editor  with  ability  and  clearness. 

(a)  It  has  very  lately  been  decided  that  a  devise  to  the  first 
son  of  A  who  shall  attain  twenty-one  years,  is  an  immediate 
devise,  with  a  condition  subsequent.  Duffield  v.  Elwes,  2  Sim. 
and  Stu.  644.  3  B.  and  C.  705. 

(b)  All  these  limitations  will  equally  serve  for  female  devisees 
with  the  alteration  of  the  gender,  and  the  chan^ng  the  word 
" sons**  or  "  nephews,**  &c.  for  "  daughters**  or  "nieces,*^  8cc.  or 
"  sons  of  the  said  A  BJ 
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viving  then  I  give  and  devise  the  said  {messuages}  and  here-     lxxxiii. 
ditaraents  to  the  use  of  C  D his  heirs  and  assigns  for  ever.  ^^rm^op^ 

REAL  ESTATE. 


(17)  To  the  use  of  his  [third]  and  every  subsequently  bom  bave  issue,  but 
sons  and  his  respective  heirs  and  assigns  for  ever  severally  and  in  fee. 
successively  according  to  his  respective  seniority  But  subject  in  To  third  or 
respect  of  every  of  his  said   [third]   and  subsequently  bom  fee,  but  subject 
sons  to  the  like  executory  devise  for  determining  the  estate  tory  devise"as 
hereby  limited  to  him  his  heirs  and  assi£n:i8  and  for  vesting:  the  *»PfeMe<*  >n 

.     ,  .  !_•     t    .  ^         .  .  respecttofirst 

same  m  his  next  son  his  heirs  and  assigns  as  is  hereinbefore  ex-  and  leoond 
pressed  in  respect  to  his  said  first  and  second  sons  respec-  '^^' 
tively. 

(18)  To  the  use  of  the  said  A  B  his  heirs  and  assigns  for  ever  To  A  B  in  fee, 
but  if  the  said  A  B  shall  have  no  son  who  shall  attain  the  age  of  u"'  '^^^^  *^" 

D  naye  no  son 

twenty-one  years  then  after  his  decease  and  such  failure  of  issue  ^^^  attains 

i»  -J  .1     xt.  twenty-one 

as  aforesaid  to  the  use 

(19)  And  after  the  decease  of  the  said  A  B  to  the  use  of  the  After  decease 
first  and  every  other  son  of  [his]  (a)  body  severally  and  succes-  tom^uccoI^ 
sively  according  to  their  respective  seniorities  in  tail  [male].  (6)    "i^^^y  ^  ^^® 

(20)  And  in  default  of  such  issue  To  the  use  of  his  second  And  in  default 
and  every  other  of  his  [sons]  (a)  and  [his]  assigns  severally  and  ®^  *"■"*»*" 
successively  according  to  his  respective  seniority  during  [his]  other  [sons] 

_.^  ,  .  _  ^  successively 

life  without  impeachment  of  waste.  for  life. 

(21)  And  after  [his]  respective  decease  to  the  use  of  his  re-  Audafiertheir 
spective  first  and  every  other  son  of  [his]  body  severally  and  ^2se^o7heh'" 
successively  according  to  [his]  respective  seniority  in  tail  male  ■?°V"?*!!j, 
and  so  that  the  eldest  and  elder  of  my  said  sons  and  their  said 


(a)  All  these  limitations  will  equally  serve  for  female  devisees  Variation  for 
with  the  alteration  of  the  gender,  and  the  changing  of  the  word  female  de- 
"sam'^  or  "nephews"  &c.  for  "daughters''  or  "meces,"  Sic.  or  ^*»®«*'*^- 
"  sans  of  the  said  A  B" 

(b)  If  tail  female,  alter  the  word  *'  mafe"  to  "fefnak ;"  if  tail  Variation  for 
general,  omit  the  word  "  male."  «t?tS  uii. 
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[LXXXIII.  22—28. 


Lxxxm. 

DBCLARATIOMB 

OF  USB  OP 
BEALMTATB* 

To  daughten 
as  tenants  in 
oommon  in 
tall. 


sons  respectivdy  Bhall  take  before  and  be  preferred  to  the 
youngest  and  younger  respectively. 

(22)  To  the  uae  of  Anne  and  Maiy  and  every  other  of  the 
daughters  of  the  said  A  B  hereafter  to  be  bom  and  to  be  divided 
between  or  among  them  as  tenants  in  common  in  tail  with  cross 
remainders  between  or  among  them  in  tail  and  if  all  the  daugh* 
ters  of  the  said  A  B  shall  die  without  issue  save  one  to  the  use  of 
that  one  or  only  daughter. 


To  the  use  of 
trustee  for 
ninety-nine 
years  upon  the 
same  trusts, 
for  the  benefit 
of  one  [daugh- 
ter] and  her 
issue,  as  are 
declaj%dbe* 
fore  in  fitvour 
of  another. 


(23)  To  the  use  of  A  B  his  executors  administrators  and 
assigns  for  the  term  of  ninety-nine  years  to  be  computed  from  [the 
cease  of  the  said  M  and  such  failure  of  the  issue  of  her  body  as 
hereinbefore  is  mentioned]  and  thenceforth  next  ensuing  if  his 
daughter  E.  shall  so  long  live  upon  the  like  trusts  for  the  sepa- 
rate use  and  benefit  of  the  said  E  and  subject  thereto  with  the 
like  remainders  and  limitations  over  To  the  use  kad  for  the 
benefit  of  the  said  E  and  her  issue  and  for  preserving  contin- 
gent remainders. 


As  to  one  (24)  As  to  one  moiety  of  the  said  {manors  messuages}  here* 

mu!n  to^uJ^  ditaments  and  premises  to  the  use  8cc.  And  as  to  the  other 
moiety  of  the  said  {manors  messuages}  hereditaments  and  pre- 
mises to  the  use  Sec. 


and  as  to  the 
other  moiety 
to  uses. 


To  the  same         (26)  To  the  same  uses  upon  the  same  trusts  and  subject  to  the 

uses  and  trusts  j  j     i       ^-  %        '   %    n  i 

as  a)re  declared  same  powers  provisoes  and  declarations  as  are  herembefore  de- 
of  freeholds.     ^||^f^  concerning  the  said  [freehold]  estates  hereinbefore  devised 
or  as  near  thereto  as  the  difierence  of  the  tenure  and  other  cir- 
cumstances will  permit. 

As  to  one  (26)  And  as  to  my  manors  and  messuages  called  H  in  the 

wtote  to  uses,   ^^^^.y  of  T  to  the  use  or  upon  trust  &c. 

As  to  another        (27)  And  as  to  my  messuage  8ic.  called  T  in  the  counties  of 
to  uses,  &c.       L  and  B  to  the  use  or  upon  trust  &c. 


General  sp-  (28)  And  to  preserve  the  contingent  Remainders  hereinbefore 

pointment  to 
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devised  from  being  destroyed  I  direct  limit  and  appoint  the  said     lxxxiil 

{manors  &c.}  and  premises  hereinbefore  limited  and  appointed  ^^t«Bsop^ 

to  the  use  of  any  person  during  his  or  her  life  and  after  the  de-  M^«rrATB, 

termination  of  that  estate  by  forfeiture  or  otherwise  in  his  or  her  trustees  to  pre- 

respective  lifetime  To  the  use  of  t)ie  said  (trustees)  and  their  gent  remain- 

heirs  durm?  the  life  of  the  tenant  for  life  whose  estate  shall  so  ,?f"  !!tS!!?^" 

o  ing  on  pre- 

determine in  trust  for  him  or  her  and  by  the  usual  ways  and  needing 

•'  estates. 

means  to  preserve  the  contingent  remainders  expectant  or  de- 
pending thereon. 

(29)  And  to  preserve  the  contingent  remainders  hereinbefore  Devise  to 
devised  from  being  destroyed  I  devise  the  hereditaments  herein-  pngerTe  the 
before  devised  to  any  person  during  the  term  of  his  life  with  contingent  re- 
their  appurtenances  after  the  determination  of  that  estate  by  for- 
feiture or  otherwise  in  his  respective  lifetime  unto  and  to  the 

use  of  {trustees)  and  their  heirs  during  the  life  of  the  tenants  for 
life  whose  estate  shall  so  determine  In  trust  for  him  and  by  the 
usual  ways  to  preserve  the  contingent  remainders  expectant  or 
depending  thereupon. 

(30)  To  such  uses  (a)  upon  such  trusts  and  for  such  estate  1*0  "uch  uses 

&8  devisee  shsl 

or  estates  intents  and  purposes  as  A  B  shall  by  any  deed  or  appoint,  and 
deeds  writing  or  writings  to  be  by  him  sealed  and  delivered  in  ^^  <*^"**> 
the  presence  and  attested  by  two  or  more  credible  witnesses  di- 
rect or  appoint  and  in  default  of  such  direction  or  appointment 
and  so  far  as  any  such  direction  or  appointment  shall  not  extend 
To  the  use  of  the  said  A  B  and  his  assigns  during  his  life  with-  to  devisee  for 
out  impeachment  of  waste  and  after  the  determination  of  that  ^^^* 
estate  by  any  means  in  his  lifetime  To  the  use  of  (trustee)  his  ex-  To  trustee  for 
ecutors  and  administrators  during  the  life  of  the  said  AB  in  for  devisee. 
trust  for  him  and  assigns  to  the  end  and  intent  that  neither  the 
present  nor  any  future  wife  of  the  said  A  B  may  become  enti- 
tled to  dower  out  of  or  in  the  said  premises  or  any  part  thereof 
and  after  the  determination  of  the  estate  hereinbefore  limited  to 
the  said  (trustee)  and  his  executors  and  administrators  To  the  "^^  ^^^fisee  in 
use  of  him  the  said  A  B  his  heirs  and  assigns  for  ever.  dower.) 


(a)  See  a  fuller  form.  Vol.  I.  p.  62, 
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LXXXIV.  1—4. 


LXXXTV. 

COMMBNCE- 

MENTS  OP 

DECLARATIONS 

OP  TRUST. 


LXXXIV. 


COMMENCEMENTS   OF   DECLARATIONS   OF   TRUST. 


Commence- 
nents  of  de- 
claration of 
truits  of  real 
estate. 


(1)  And  I  hereby  declare  that  the  said  real  estate  which  is  de- 
vised to  the  said  (trustees)  their  heirs  and  assigns  as  aforesaid  is 
so  given  and  devised  to  them  the  said  {trustees)  their  heirs  and 
assigns  upon  and  for  the  trusts  intents  and  purposes  and  with  un- 
der and  subject  to  the  powers  provisoes  and  declarations  hereinaf- 
ter expressed  (that  is  to  say) 


(2)  And  I  hereby  declare  that  my  said  real  and  personal  es- 


Commence- 
ment of  decla- 
ration of  trusts  tates  hereinbefore  devised  and  bequeathed  to  the  said  (trustees) 

penionai  es-       their  heirs  executors  and  admininistrators  respectively  as  afore- 

^^^*  said  are  so  given  devised  and  bequeathed  to  them  the  said  (trus- 

tees)  their  heirs  executors  and  administrators  upon  and  for  the 

trusts  intents  and  purposes  and  with  under  and  subject  to  the 

powers  provisoes  and  declarations  hereinafter  expressed  (that  is 

to  say) 


roecrtof^decia-       ^^^  ^"^  ^  ^^  hereby  declare  that  the  said  {manors  messuages} 
ration  of  trusts  hereditaments  and  premises  are  hereinbefore  devised  to  the  use 

of  the  said  (trustees)  their  executors  administrators  and  assigns 
for  the  term  of  hundred  years  as  aforesaid  upon  the  trusts 

intents  and  purposes  hereinafter  expressed  and  declared  of  and 
concerning  the  same  (that  is  to  say) 


Declaration 
that  monies 
to  arise  from 
sales,  shall  be 
upon  same 
trusti  as  resi- 
duary estate. 


(4)  And  I  declare  that  the  (a)  monies  which  shaU  arise  from 
the  sale  of  the  said  {messuages  or  tenements}  hereditaments  and 
premises  hereinbefore  devised  shall  be  held  and  applied  upon 
the  same  trusts  and  in  the  same  manner  in  every  respect  as 
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hereinafter  is  mentioned  with  respect  to  the  monies  which  shall     LXXXiv. 
arise  from  my  residuary  estate  and  effects  hereinafter  bequeathed,      mests  of 

DECLARATIONS 
OP  TRUST- 

(6)  I  do  hereby  declare  that  the  said  (trustees)  and  the  sur- 

vivor  of  them  and  the  executors  administrators  and  assigns  of  uent  of  decia- 
such  survivor  shall  stand  and  be  possessed  of  and  interested  in  ^pe^nalty, 
the  said  trust  monies  (a)  stocks  funds  and  securities  and  the  inter-  or  theproceedi 

^  '  of  sale  of 

est  dividends  and  annual  produce  thereof  upon  and  for  tlie  trusts  laod8,&c. 
intents  and  purposes  and  under  and  subject  to  the  powers  provi- 
soes agreements  and  declarations  hereinafter  expressed  and  de- 
clared of  and  concerning  the  same  (that  is  to  say) 

(6)  And  in  the  settlement  so  to  be  made  as  aforesaid  it  shall  De^aration  of 

^   ^  trusts  of  term 

be  declared  that  the  said  estates  are  Umited  to  the  said  (trustees)  to  be  inserted 
their  executors  administrators  and  assigns  for  the  said  term  of 
years  in  trust. 


(a)  Or  it  may  be, 

''  interested  in  such  part  of  my  said  personal  estate  as  shall  con-  Personal 

•  A  •                     ))  estate. 

sist  m  money.  **^' 

Or, 

"  all  the  residue  of  my  personal  estate  whatsoever."  pewoMity. 

Or. 

"  the  monies  to  arise  from  the  sale  of  the  said  premises."  f?^* taiT""^ 

Or, 

"  the  monies  to  arise  from  that  part  of  my  personal  estate  which  Momwto 

I  have  directed  to  be  converted  into  money."  o"peisonai 

Or  if  real  or  leasehold  estates  be  devised  to  trustees  to  sell,  estate. 

''  of  and  in  the  rents  issues  and  profits  thereof  until  the  same  i^^nts. 
shall  be  sold,'' 

Or  it  may  be  all  of  these,  thus, 

*•  the  monies  ii^cAnd  also  the  monies,"  8cc.  All  of  these. 
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[LXXXV.  1,  2. 


LXXXV. 

TRUSTS  FOR 
THE  PATVENT 

OP  DEBTS 

AND  LEGACIES, 

AND  BY  RE- 

PERENCn,  &C. 


Trust  to  raiie 
sufficient  to 
pay  debts  oat 
of  real  estate, 


althoug^b  the 
personal  estate 
is  not  gfot  in. 


LXXXV. 

TRUSTS  FOR  THE  PAYMENT  OF  DEBTS  AND  LEGACIES^ 

AND  BY  REFERENCE^  &C. 

(1)  Upon  trust  that  if  there  shall  be  a  deficiency  of  my  per- 
sonal, estate  for  the  payment  of  my  debts  [and  legacies]  they  the 
said  {trustees)  or  the  survivor  of  them  or  the  heirs  executors  ad- 
ministrators or  assigns  of  such  survivor  do  and  shall  by  sale  or 
mortgage  demise  or  other  disposition  of  the  said  {messuages}  he- 
reditaments and  premises  {a)  or  a  competent  part  or  parts  there- 
of (i)  or  by  with  and  out  of  the  rents  issues  and  profits  to  arise 
therefrom  in  the  mean  time  or  by  all  or  any  of  the  said  means  or 
by  such  other  ways  and  means  as  to  them  or  him  shall  seem  meet 
raise  and  levy  such  sum  or  sums  of  money  as  shall  be  sufficient 
to  make  good  such  deficiency  {receipt  clause  as  in  CLXII)  And 
I  do  hereby  authorize  the  said  {trustees)  and  the  survivor  of 
them  and  the  heirs  executors  administrators  and  assigns  of 
sucli  survivor  to  raise  such  sum  or  sums  of  money  as  they  or  he 
may  think  proper  by  the  ways  and  means  aforesaid  though  my. 
personal  estate  and  effects  shall  not  have  been  actually  got  in 
and  applied  for  the  purposes  of  this  my  will. 


And  apply  tbe  (2)  And  do  and  shall  apply  the  money  to  be  so  raised  in  pay- 
ment of  debts',  ment  and  satisfaction  of  such  debts  funeral  and  testamentary 
*^'  expenses  and  legacies  accordingly. 


Term. 


Term: 


(a)  If  the  hereditaments  are  limited  to  the  trustees  for  a  terro^ 
say, 

"  hereditaments  and  premises  comprised  in  the  said  term  of 
years." 

(b)  If  limited  for  a  term,  say, 

"  thereof  for  the  whole  or  any  part  of  the  said  term  of 
years." 
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(3)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor      LXXXV. 
of  them  and  the  executors  administrators  and  assigns  of  such  the  payment 
survivor  do  and  shall  as  soon  as  conveniently  may  be  after  my  J^^^i^^ 
decease  by  with  and  out  of  the  same  pay  and  satisfy  all  the    and  bt  re- 

debts  which  I  shall  justly  owe  at  the  time  of  my  decease  and  ., — I — 1 

my  funeral  expenses  and  the  costs  and  charges  of  proving  and  JeburaDd*''^ 

establishing  this  my  will  and  the  carrying  the  same  into  execu-  legacies]  gene- 
tion  [and  the  several  legacies  given  by  this  my  will  or  which  I 

shall  give  by  any  codicil  to  this  my  will.] 

(4)  Upon  trust  to  retain  repay  and  reimburse  themselves  and  "^V^^^  *^  P*y 

,  '^  *    "^  ,  all  expenses 

himself  all  costs  charges  and  expenses  which  they  or  he  shall  incurred  in 
pay  sustain  or  be  put  unto  in  or  about  the  execution  of  all  or  trusts, 
any  of  the  trusts  or  powers  hereby  reposed  in  them  or  him. 

(5)  Upon  and  for  the  same  trusts  intents  and  purposes  as  are  Upon  same 
hereinafter  declared  of  and  concerning  the  residue  of  my  pro-  ^ue. 
perty. 

(6)  Upon  the  same  trusts  intents  and  purposes  as  are  herein-  Upon  same 
after  expressed  of  the  other  moiety  or  equal  half  part  of  the  m^ety!*^ 
said  stocks  funds  and  securities  or  as  near  thereto  as  the  circum- 
stances of  the  case  will  admit. 

(7)  Upon  and  for  the  same  trusts  intents  and  purposes  as  are  Upon  same 
herein  [before]  expressed  and  declared  of  and  concerning  the  nies  to  arise 
monies  arising  from  the  sale  of  the  said  {messuages}  and  here-  ^"^"^  ^^^' 
ditaments. 

(8)  Upon  such  and  the  same  trusts  and  subject  to  such  and  Upon  the  same 
the  same  powers  and  provisoes  as  are  hereinbefore  expressed  and  declared  o7 
declared  of  and  concerning  the  said  freehold  and  copyhold  mes-  freeholds. 
suages  and  tenements  hereinbefore  devised. 

(9)  Intrust  in  the  first  place  for  further  and  better  securing  Trust  for  se- 
by  the  usual  ways  and  means  the  said  annual  sum  of      pounds  ?"""8:  annui- 
to  the  said  AB. 

o2 
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LXXXVl.  1,2. 


LXXXVI. 

DECLARATIONS 
OF  PARTICU- 
LAR  TRUSTS 
OP  REAL 
ESTATE. 


LXXXVI. 

DECLARATIONS  OF  PARTICULAR  TRUSTS  OP  REAL   ESTATE- 

Trust  to  sell  (1)  Upon  trust  with  all  {a)  convenient  speed  after  my  de- 

anotherform  ^  cease  absolutely  to  sell  the  said  {messuage  hereditaments}  and 
jle'coM '**'*'  premises  hereinbefore  devised  [and  bequeathed]  either  together 
66.  (5.) }  or  in  parcels  and  either  by  public  auction  or  private  contract  and 

for  such  price  and  prices  as  to  them  or  him  shall  seem  fit  and 
reasonable  with  liberty  for  them  or  him  to  buy  in  and  resell  the 
same  at  some  future  auction  and  to  convey  and  assure  the  same 
unto  the  purchaser  or  purchasers  thereof  or  as  he  or  they 
shall  direct  and  to  receive  the  monies  arising  from  the  sale  or 
sales  thereof  and  give  effectual  discharges  for  the  same  and  ex- 
onerate the  said  purchaser  or  purchasers  from  all  liability  in  re- 
spect of  the  application  thereof. 

Direction  as  to  (2)  And  I  direct  that  until  such  sale  or  sales  the  rents  and 
mean  time,  (b)  pi^ofits  of  the  said  hereditaments  and  premises  or  of  such  part 

thereof  as  shall  from  time  to  time  remain  unsold  shall  be  paid 
unto  the  person  or  persons  who  under  the  trusts  hereinafter 
contained  would  be  entitled  to  the  interest  and  dividends  of  the 
monies  to  arise  from  the  said  sale. 


Variation. 


Practical  di- 
rection. 


(a)  Or  it  may  be  thus, 

"  Upon  trust  that  they  the  said  (trustees)  or  the  survivor  of 
them  or  the  heirs  or  assigns  of  such  survivor  do  and  shall  at 
such  time  or  times  as  they  or  he  shall  think  expedient  and  most 
for  the  benefit  of  the  persons  interested  under  this  my  will, 
absolutely  sell,"  &c. 

(b)  This  provision  is  unnecessary,  as  it  is  now  held  that  the 
persons  entitled  to  the  interest  and  dividends,  will  also  be  en- 
titled to  the  rents  and  profits,  although  there  even  appears 
a  contrary  intention  in  the  will.  Noel  v.  Lord  Henley.  7  Pri. 
241 .  Sitwell  V.  Bernard,  6  Ves.  620. 
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(3)  Upon  trust  for  A  B  for  his  life  and  from  and  after  bis  de-      lxxxvl 

DECI^RATIONS 

cease  of  particu- 

lar TRUSTS 

OF  REAL 

(4)  Then  as  to  the  premises  hereby  limited  to  him  for  life  and       estate. 


from  and  after  my  decease  then  as  to  all  the  other  messuaeces  Upon  trust 

-         -.  /  .         .  ^        for  AB  for 

hereditaments  and  premises  in  trust  life  and 

after  his  de- 
cease as  to 

(5)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor  those  premises, 
of  them  his  heirs  and  assigns  do  and  shall  pay  the  rents  and  pro-  decease  as  to 
fits  of  the  said  {messuages  &c.}  unto  or  permit  the  same  to  be  xrust  to  pay 
received  by  AB  and  his  assigns  during  his  life  and  immediately  H^yJ^  ^? 
from  and  after  his  decease  do  and  shall  stand  and  be  seised  of  after  lus  de- 

_  .  -  «  cease  to  staDd 

the  said  {messuage  &c.}  In  trust  for  the  first  and  other  sons  of  seised  of  pre- 
him  the  said  A  B  severally  and  successively  according  to  their  "reTand'^other 
respective  seniorities  in  tail  male  And  in  default  of  such  issue      "^ns  in  tail. 

(6)  Do  and  shall  stand  possessed  of  and  interested  in  the  Trust  for  the 
said  {houses  &c.}  In  trust  for  such  son  of  the  said  AB  as  shall  fint^son^of  AB 
first  or  alone  attain  the  age  of  twenty-one  years  and  the  heirs  ^i»o  shall  at- 

°        ^  J  J  tain  twenty- 

and  assigns  of  such  son   But  in  case  there  shall  be  no  son  of  one. 
the  said  A  B  who  shall  attain  the  age  of  twenty-one    years  In 
trust 

(7)  Upon  trust  that  they  the  said  A  B  and  C  D  and  the  sur-  Trust  to  con- 

.  .  .  vey  and  settle 

vivor  of  them  his  heirs  and  assigns  do  and  shall  by  such  convey-  premises  to 
ances  and  assurances  in  the  law  and  in  such  manner  as  they  or  <*'^"*"*"- 
he  shall  think  fit  and  as  counsel  shall  advise  convey  and  settle 
the  said  manors  and  hereditaments  so  and  in  such  manner  as 
that  the  same  so  far  as  the  rules  of  law  and  equity  and  the  cir- 
cumstances of  the  case  will  admit  and  as  will  be  consistent  with 
the  general  purport  and  meaning  of  this  my  will  may  go  remain 
and  be  To  the  uses  upon  and  for  the  trusts  intents  and  purposes 
hereinafter  expressed  (that  is  to  say) 

(8)  In  trust  out  of  the  rents  and  profits  of  the  said  {manors  Trust  to  pay 

\         ,  .  „  ,       ,  ^       .  the  taxes,  &c. 

&c.}  and  premises  to  pay  all  taxes  rates  and  other  out-goings 
payable  and  to  be  paid  for  or  in  respect  of  my  said  real  estate 
during  the  estate  of  the  said  (trustees,) 
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LXXXYi.  (9)  And  also  the  expense  of  repairing  and  keeping  in  repair 

DECLARATIONS  •  L  x  J  U  * 

OF  PARTicu-    °^y  niansion  house  at  and  my  houses  at 

LAR  TRUSTS 
OP  RBAL 

ESTATES.  (10)  And  also  the  wages  and  salaries  of  receivers  stewards 

Trust  to  re-       and  bailiffs  to  be  from  time  to  time   employed    by  my  said 

pair  bouse.  .  .  .  ^^         ^ 

To  pay  wages    {trustees)  or  the  survivor  of  them  his  heirs  and  assigns  in  or 
&c*  ^*'  *'      about  the  execution  of  the  trusts  hereinbefore  declared. 

Trust  to  pay  (11)  In  trust  that  they  the  said  (trustees)  or  the  survivor  of 

fits  of*reai^or   ^^^^  ^^^  ^^^  {heirs}  and  assigns  of  the  said  survivor  do  and 
leasehold  cs-      ghall  during  the  life  (b)  of  the  said  Mary  B  receive  the  yearly 

tates  to  [mar-  .  ®  ^  ^  ^  J        J 

Tied  woman.]    rents  issues  and  profits  of  the  said  {messuages}  and  hereditaments 
^  and  pay  the  same  into  the  hands  of  the  said  Mary  B  or  (c)  to 

such  person  or  persons  as  she  [whether  covert  or  sole]  shall  by 
any  writing  under  her  hand  and  seal  from  time  to  time  appoint  to 
the  intent  that  the  same  may  be  for  her  separate  use  [  (a)  and 
liot  subject  to  the  debts  controul  or  interference  of  her  present  or 
.  any  future  husband]  but  so  that  she  shall  have  no  power  to  an- 
ticipate the  growing  payments  And  the  receipt  or  receipts  of 
the  said  Mary  B  for  the  said  yearly  rents  issues  and  profits  or 
of  the  persons  or  person  she  shall  appoint  to  receive  the  same 
shall  [whether  she  shall  be  covert  or  sole]  be  an  effectual  dis- 
charge or  eJBPectual  discharges  for  the  money  therein  acknow- 
ledged to  be  received    And  after  the  decease  of  the  said  Mary  B 

Upon  trust  for  /^rk\     r  r         1  1  1  nr^iTko<v_ 

separate  use  of      (12)  In  trust  for  the  sole  and  separate  use  of  Sarah  B  of  &c. 
ferw^t^^fOT-   ^^"°g  ^^^  ^>f*^  i»  such  and  the  same  manner  and  with  as  full 

mer  trust. 


Practical  di-  (a)  The  form  will  be  precisely  the  same  for  any  other  person 

rectioD.  ^i|.jj  ^Yie  alteration  of  the  gender,  and  the  omission  of  the  parts 

in  brackets  peculiarly  applicable  to  a  married  woman. 
Variations  for        (ft)  If  more  than  one  are  to  enjoy  the  benefit  of  the  trust, 

more  than  one.    __„  •'  -^  ' 

»*y> 

"  During  the  lives  and  life  of  the  said  A  B  C  D  and  E  F 
and  the  survivor  of  them." 

(c)  If  more  than  one,  say, 

"  A  B  CD  and  E  F  or  to  such  person  or  persons  as  they 
shall  whether  covert  or  sole  &c.  respectively  appoint,"  and  alter 
•'  she"  into  "  they''  throughout. 
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I 

and  ample  powers  to  her  of  appointment  and  giving  receipts  as     Lxxxvi. 

_  ___  ,  'i*!*  i*L.        DBCl»ARATION8 

is  and  are  hereinbefore  declared  and  contained  in  taYOur  oi  tne    op  partiou- 
said  M  B  daring  her  life  of  and  concerning  the  rents  issues  and 
profits  of  the  said  {messuage  &c.} 


LAR  TBC7ST3 
OF  REAL 
ESTATB. 


(13)  And  I  do  hereby  further  declare  that  the  said  {manors}  Trusts  of  term 
hereditaments  and  premises  are  hereinbefore  hmited  to  the  said  tru^te^s^  to  cut 
(trustees)  their  executors  administrators  and  assigns  for  the  said  timber, 
term  of  years  Upon  trust  that  the  said  (trtisiees)  and  the 

survivor  of  them  and  the  executors  administrators  and  assigns 
of  such  survivor  do  and  shall  from  time  to  time  when  and  as 
they  or  he  shall  think  proper  enter  into  and  upon  the  said  {mes- 
suages} and  hereditaments  hereinbefore  devised  and  fell  and  cut 
down  or  cause  to  be  felled  and  cut  down  all  and  every  such  tim- 
ber trees  pollards  and  other  trees  as  shall  be  at  their  full  growth 
and  height  of  improvement  or  in  a  state  of  decay  or  which  ought 
to  be  felled  and  cut  down  for  the  improvement  of  other  timber 
and  trees  and  do  and  shall  sell  and  dispose  of  the  same  unto  any  and  sell  the 
pctrson  or  persons  who  shall  be  willing  to  purchase  the  same  for         ' 
such  price  or  prices  as  can  be  reasonably  had  and  gotten  for 
the  same    And  do  and  shall  apply  the  monies  to  arise  from  the  and  apply  the 
sale  thereof  in  or  towards  satisfaction  and  discharge  of  the  in-  i^g^cbargraYa 
cumbrances  which  at  the  time  of  my  decease  shall  or  may  affect  ^^^  esutes, 
the  said   {messuages}   and  hereditaments  hereinbefore  devised 
and  of  the  principal  sums  (if  any)  which  shall  then  affect  the 
said  hereditaments  by  virtue  of  any  chaise  made  thereon  by  this 
my  will  or  to  be  made  thereon  in  pursuance  of  any  of  the  powers 
contained  in  this  my  will  And  do  and  shall  apply  and  dispose  of  and  apply  re- 
the  residue  of  the  said  monies  upon  such  trusts  as  are  hereinafter  ^me  trasts  as 
declared  of  the  residue  of  my  personal  estate.  J^^  reUdS^  ^^ 

(14)  Upon  trust  that  they  the  said  {tnistees)  and  the  survivor  Trust  to  pny 
of  them  bis  executors  and  administrators  do  and  shall  by  with  and  ^^^^^^  ^^ 
out  of  the  rents  and  profits  of  the  said  {messuages  8ic.}  raise 

and  pay  yearly  and  every  year  the  annual  sum  of  pounds 

of  lawful  money  of  Great  Britain  and  Ireland  without  any  de- 
duction or  abatement  whatsoever  to  A  B  of  8cc.  for  and  during 
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Lxxxvi.  his  life  by  four  equal  quarterly  payments  on  the        day  of 

OP  PARTicu-  ^h^        d&y  of         the        day  of  and  the        day  of 

LAR  TRUSTS  ^\^^  gj^^  quarterly  payment  of  the  said  annual  sum  to  be  made 

BSTATB.  on  such  of  the  said  days  as  shall  first  happen  after  my  decease. 


Direction  that        (15)  And  I  do  hereby  direct  that  m  the  said  settlement  shall 

ID  settlement      ,,..,.,  .     ,  /. 

proper  estates    be  limited  or  inserted  proper  estates  m  remainder  to  trustees  for 

eS'li^ult^i!"  *«  P"n>08e  of  preserving  contingent  remainders  in  the  usual 
to  preserve.      manner. 

Trustor  term  (16)  And  as  to  all  the  said  {messuages}  hereditaments  and 
for  furtbef  m"  premises  comprised  in  the  said  term  of  500]  years  upon  trust' 
nuit"^  *°  *""  that  if  the  said  annual  sum  or  yearly  rent-charge  shall  be  in  ar- 
rear  for  the  space  of  forty  days  next  after  any  of  the  days  here- 
inbefore appointed  for  the  payment  thereof  then  and  so  often  as 
the  same  shall  happen  the  said  (trustees)  and  the  survivor  of 
them  and  the  executors  or  administrators  of  such  survivor  do 
and  shall  out  of  the  said  rents  and  profits  of  the  said  {messuages} 
hereditaments  and  premises  or  by  sale  or  mortgage  of  the  said 
{messuages}  hereditaments  and  premises  or  a  competent  part 
thereof  for  the  whole  or  any  part  of  the  said  term  of  [500]  years 
or  by  any  other  ways  and  means  which  they  or  he  shall  think 
proper  levy  and  raise  the  said  annual  sum  or  yearly  rent-chai^ 
or  so  much  thereof  as  shall  be  so  in  arrear  and  all  expenses  which 
the  said  A  B  his  executors  administrators  or  assigns  or  the  said 
(trustees)  or  the  survivor  of  them  or  the  executors  administrators 
and  assigns  of  such  survivor  shall  sustain  or  be  put  unto  by  rea- 
son of  the  nonpayment  thereof  or  otherwise  in  the  execution  of 
the  said  trusts. 

Declaration  (17)  Provided   always  and   I  hereby  declare  that  the  said 

the  termnre-  ^   (trustees)  and  the  survivor  of  them  and  the  executors  adminis- 

2SiU  T^h'e"     ^^^^  ^^  assigns  of  such  survivor  do  and  shall  (subject  to  the 

the  rents.         trusts  aforesaid)  from  time  to  time  permit  the  rents  and  profits  of 

the  said  {messuages}  and  premises  or  so  much  of  the  said  rents 

and  profits  as  shall  remain  after  answering  the  trusts  aforesaid 

to  be  received  by  the  person  or  persons  who  for  the  time  being 

shall  be  entitled  to  tlie  said  {messuages}  and  hereditaments  in 
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remainder  immediately  expectant  upon  the  determination  of  the      lxxxvt. 

said  term  declarations 

saiu  wrui,  ^p  particu- 

lar trusts 

OF  real  and 

(18)  Provided  always  and  I  hereby  declare  that  when  all  the       estate. 
trusts  hereinbefore  declared  of  the  said  term  of  years  shall  Proviso  for 

have  been  performed  or  satisfied  or  become  unnecessary  or  inca-  ****®'  °^  *^""' 
pable  of  taking  effect  and  all  the  costs  and  charges  incurred  by 
the  said  (trustees)  and  each  and  every  of  them  and  the  executors 
administrators  and  assigns  in  the  execution  of  the  said  trusts 
shall  have  been  paid  (and  which  costs  I  do  hereby  authorize  and 
empower  them  and  him  to  raise  by  all  or  any  of  the  means 
aforesaid  and  to  retain)  then  the  said  term  of  years  of  and 

in  the  said  {messuages}  hereditaments  and  premises  therein 
comprised  or  so  much  thereof  as  shall  not  have  been  sold  or 
mortgaged  for  the  purposes  aforesaid  shall  cease  determine  and 
be  void. 


WILLS. 


LXXXVII. 

TRUSTS  OF 
MIMES. 


LXXXVII. 


TRUSTS  OF  MINES. 


Tnut  to  work        Upon  trust  that  the  said  A  B  and  C  D  and  the  survivor  of  them 
produce"**  ^^^  ^^^  ^^  executors  administrators  and  assigns  of  such  survivor  do 

and  shall  as  soon  as  may  be  after  my  decease  raise  and  work  all 

the  iron  ore  coal  and  other  minerals  which  are  in  or  under  the 

said  hereditaments  and  real  estate  or  any  part  thereof  and  sell 

and  dispose  thereof  at  the  best  price  or  prices  that  can  be  ob- 

and  staod  pos-  tained  for  the  same    And  do  and  shall  stand  possessed  of  the 

mg  upon  ^T^    monies  to  arise  or  arising  therefrom  upon  the  trusts  hereinafter 

toin  trusu        declared     And  I  do  hereby  declare  that  it  shall  be  lawful  for  the 

Powers  to  do  ^  ^ 

all  acts  neces-    said  A  B  and  C  D  and  the  survivor  of  them  and  the  executors 

ingmiues,        administrators  and  assigns  of  such  survivor  for  the  purposes 

aforesaid  to  bore  sink  erect  and  set  up  in  or  upon  the  said  lands 

and  premises  or  any  part  thereof  all  such  pits  shafts  engines 

machines  railways  and  other  things  as  to  them  or  him  shall  seem 

meet  necessary  or  expedient  and  to  hire  and  employ  such  miners 

engineers  clerks  and  workmen  as  to  them  or  him  shall  seem  fit 

and  to  mort-     -^°^  ^^^  ^Y  demising  or  mortgaging  the  said  hereditaments  and 

gage  premises   j^jj  estate  comprised  in  the  said  term  of  [600]  years  or  any  part 

work.  thereof  for  all  or  any  part  of  the  said  term  to  levy  and  raise  all 

such  sum  and  sums  of  money  as  shall  from  time  to  time  appear 

to  them  or  him  to  be  wanted  for  the  purpose  of  raising  and 

working  the  said  minerals  and  otherwise  carrying  the   trusts 

hereby  created  into  execution. 


LXXXVIIL  1— 3.J  WILLS.  203 


Lxxxvm. 

TRUSTS  OP 
AN  AOVOWSON. 


LXXXVIIL 


TRUSTS   OP   AN   ADVOWSON. 


(1)1  give  and  devise  unto  the  said  (trustees)  their  heirs  and  Devise  of  ad- 

A 11    1  1  .    1        i.  1  .     '  r>  vowBon  upon 

assigns  All  that  advowson  right  of  patronage  and  presentation  of  trust. 
and  to  the  rectory  and  parish  church  of  in  the  county  of 

with  the  appurtenances    To  hold  the  same  upon  the 
trusts  hereinafter  mentioned  (that  is  to  say) 

(2)  Upon  trust  to  present  my  son  A  B  to  the  same  when  and  as  to  present  son 
the  said  rectory  and  parish  church  shall  hereafter  become  yacant  ^^^^  ^^nt 
if  my  said  son  A  B  shall  have  previously  become  qualified  to  ac*  ^^  qualified. 
cept  the  same  by  taking  holy  orders  and  be  wiUing  to  be  pre- 
sented thereto  in  order  that  my  said  son  may  be  instituted  and 
inducted  the  rector  parson  or  incumbent  of  the  said  rectory  or 

parish  church   But  if  he  shall  not  be  qualified  at  the  time  of  the  But  if  son  shall 
vacancy  in  the  said  rectory  and  parish  church  or  shall  be  unwiU-  ^^  ^^^^' 
ing  to  be  presented  as  aforesaid  then 

(3)  Upon  trust  to  present  either  of  my  sons-in-law  T  D  the  upon  trust 
husband  of  my  daughter  Mary  or  P  T  the  husband  of  my  |^n^[^i)° 
daughter  Jane  to  the  same  when  and  as  the  said  rectory  and 

parish  church  shall  hereafter  become  vacant  if  either  of  them 
the  said  T  D  or  P  T  shall  have  previously  become  qualified  to 
accept  the  same  by  taking  holy  orders  and  be  willing  to  be  pre- 
sented thereto  in  order  that  my  said  sons-in-law  may  be  so  insti-  Preference  to 
tuted  and  inducted  as  aforesaid    And  I  further  direct  that  if  ^^j^ej*  *o 

particular  son- 

both  my  said  sons-in-law  T  D  and  P  T  shall  have  become  quali-  in-law. 
fied  as  aforesaid  and  be  desirous  of  being  presented  thereto  the 
preference  shall  be  given  to  the  said  T  D. 
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Lxxxvin.        (4)  And  subject  to  the  trusts  aforesaid. 

TRUSTS  OF 
AN  ADVOWSON. 

— T —  (5)  Upon  trust  to  present  such  nominee  or  nominees  as  the 

the  truBU.  person  for  the  time  being  entitled  to  the  said  {manors}  and  he- 

m^neeofowDer  reditaments  hereinbefore  devised  or  to  the  receipt  of  the  rents 

of  real  estate.  ^^^  profits  thereof  under  this  my  will  shall  appoint  or  direct. 


appointed  at 
any  time. 


Provision  that       (6)  Provided  always  and  I  hereby  further  direct  that  if  at  any 
r^Oaw^shiSu'be  ^^^  during  the  said  term  of  years  my  said  son  A  B  or 

either  of  my  said  sons-in-law  T  D  and  P  T  shall  become  quali- 
fied as  aforesaid  and  be  willing  to  be  presented  to  the  same  the 
said  (trustees)  and  the  survivor  of  them  the  executors  adminis- 
trators and  assigns  of  such  survivor  shall  from  time  to  time  pre- 
sent such  of  them  as  shall  have  become  qualified  and  wiUing  as 
aforesaid  my  said  son  to  be  preferred  to  my  said  sons-in-law  T  D 
and  P  T  and  my  said  son-in-law  T  D  to  be  preferred  to  my  said 
son-in-law  P  T  as  aforesaid. 


To  present  a 
person  under 
an  honorary 
eng;agement  to 
resigpn  in  fa- 
vour of  a  son 
takings  orders. 


Bonds  of  resig- 
nation. 


(7)  Upon  trust  to  present  the  said  rectory  or  parish  church 
such  person  as  the  said  (trustees)  or  the  survivor  of  them  his 
heirs  and  assigns  shall  think  proper  and  as  shall  be  qualified  to 
accept  the  same  Such  last  presentation  to  be  made  nevertheless 
under  an  honorary  (a)  engagement  on  the  part  of  the  person  so 
presented  to  resign  the  said  rectory  or  parish  church  in  favour 
of  such  of  my  said  sons  as  shall  first  take  holy  orders  when  and 
so  soon  as  he  shall  be  qualified  to  be  presented  thereto. 


(a)  As  bonds  of  special  resignation,  as  well  as  bonds  of  gene- 
ral resignation,  are  now  declared  to  be  void,  see  Fletcher  v. 
Lord  Sondes,  2  B.  and  A.  836,  3  Bing.  601,  and  1  Bli.  N.  S. 
144.  S.  C.  an  engagement  of  this  nature  is  all  that  can  be 
now  done  to  secure  a  resignation. 
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LXXXIX. 

BEQUEST  OF 

LEASEHOLDS 

AND  TRUSTS 

THEREOF. 


LXXXIX 


BBQUEST   OF   LEASEHOLDS   AND   TRUSTS   THEREOF. 

(1)  I  give  devise  and  bequeath  all  my  leasehold  (a)  messuages  Bequest  of 
lands  tenements  and  hereditaments  whatsoever  and  wheresoever  trustees, 
unto  the  said  {trustees)  their  executors  administrators  and  as- 
signs according  to  the  nature  and  quality  thereof  respectively 

for  the  respective  terms  estates  or  interests  which  I  shall  have 
therein  at  the  time  of  my  decease. 

(2)  Upon  trust  that  the  said  {trustees)  and  the  survivor  of  Upon  trust  to 
them  his  executors  administrators  and  assigns  do  and  shall  out  ^^  peroral 
of  the  rents  and  profits  of  the  said  leasehold  premises  pay  and  ^^^  covenants, 
perform  the  rents  and  covenants  which  shall  be  payable  at  the 

time  of  my  decease  and  be  reserved  and  contained  in  the  renewed 
leases  of  the  same  premises  and  which  from  time  to  time  ought 
to  be  paid  and  performed  on  the  part  of  the  lessees  thereof. 

(3)  And  upon  this  further  trust  that  the  said  {trustees)  and  and  endeavour 
the  survivor  of  them  his  executors  administrators  and  assigns  do  newais.  '^' 
and  shall  from  time  to  time  use  his  and  their  utmost  endeavours 

to  procure  renewals  of  the  subsisting  leases  of  the  said  leasehold 
premises  upon  reasonable  terms  so  that  the  said  premises  may 
during  the  continuance  of  the  trusts  of  this  my  will  so  far  as  the 
circumstances  of  the  case  will  admit  be  respectively  held  at 
least  for  three  lives  or  for  twenty-one  years  absolute. 


{a)  Or  it  may  be.  Variation. 

"  all  that  messuage  or  tenement  situate  at  '* 
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LXXXIX. 

BiguBsr  or 

LBA8BHOLD8 
AND  THUtfiV 
THBRBOP. 

And  insare  the 
lives  of  cestuii 
que  vie. 


And  apply 
money  in  af- 
fectingf  a  re- 
newal. 


(4)  And  for  the  purposes  aforesaid  do  and  shall  out  of  rents 
and  profits  of  the  said  leasehold  premises  effect  and  keep  on  foot 
insurances  on  the  lives  of  the  respective  cestuis  que  vie  named  in 
such  of  the  said  subsisting  leases  as  shaU  be  held  for  lives  or  years 
determinable  on  lives  or  on  the  lives  of  such  of  the  cestui^  que  me 
as  the  said  (trustees)  or  the  survivor  of  them  his  executors  and  ad- 
ministrators shall  deem  it  advisable  to  effect  an  assurance  for  such 
sum  or  sums  as  in  the  opinion  of  the  said  {trustees)  or  the  survivor 
of  them  his  executors  and  administrators  shcdl  be  sufficient  to 
enable  them  or  him  whenever  any  such  life  or  lives  shall  drop 
or  fall  in  to  effect  a  renewal  of  the  subsisting  lease  in  which  such 
life  shall  have  been  named  a  cestui  que  vie  And  do  and  shall 
apply  the  sums  and  sum  from  time  to  time  to  be  received  on  the 
dropping  or  falling  of  any  such  life  in  effecting  a  renewal  of  the 
subsisting  lease  in  which  such  life  shall  have  been  named  a  cestui 
que  vie. 


And  the  sur-  (6)  And  do  and  shall  pay  the  surplus  of  such  money  (if  any) 
M>^entmedto  ^^  ^^  person  who  under  the  trusts  hereinafter  declared  shall  for 
premises.         ^^^  ^^^  being  be  in  the  possession  of  the  said  leasehold  premises. 


or  out  of  rents 
or  by  mort- 
gage to  raise 
sufficient  to 
renew. 


And  apply  the 
money  in  ef- 
fecting re- 
newals. 


(6)  Or  out  of  the  rents  and  profits  thereof  in  the  meantime 
or  by  mortgage  thereof  or  of  any  part  thereof  levy  and  raise 
such  sums  of  money  as  shall  be  sufficient  to  effect  the  renewal  of 
any  of  the  subsisting  leases  of  the  said  premises  when  and  as 
often  as  a  renewal  shall  be  adviseable  or  necessary  (a)  and  when 
from  the  effecting  no  insurance  or  from  the  insufficiency  of  the 
money  arising  from  any  such  insurance  as  aforesaid  or  from 
any  other  cause  whatsoever  there  shall  be  no  other  funds  or  in- 
sufficient funds  for  the  purposes  aforesaid  do  and  shall  apply  the 
sums  and  sum  to  be  so  raised  in  effecting  such  renewal  or  re- 
newals accordingly  And  for  the  purposes  aforesaid  the  said 
[trustees']  or  the  survivor  of  them  his  executors  or  administrators 


Practical  di- 
rection. 


(a)  The  trusts  for  insurance  are  frequently  omitted,  and  that 
to  raise  the  money  by  mortgage  &c.  above  inserted.  If  this 
mode  is  adopted  omit  the  part  in  brackets. 
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and  assigns  do  and  shall  from  time  to  time  surrender  the  sub-  LXXXix. 
sisting  lease  or  leases  of  the  said  leasehold  premises  and  ae-  leaseholds 
cent  new  leases  thereof  and  do  and  shall  execute  all  such  other    ^^ J™15!!™ 

<^  THEREOF. 

acts  and  deeds  as  shall  be  necessary  for  the  purposes  aforesaid  

,  Surrender  and 

And  I  do  hereby  declare  that  (subject  to  the  trusts  hereinbefore  accept  leases, 
declared)  the  said  (trustees)  or  the  survivor  of  them  his  execu-  ^^  trnJ^'" 
tors  administrators  and  assi&cns  shall  stand  and  be  possessed  of  tees  shall  stand 

^  ^  *^  .         possessed  of 

the  said  leasehold  premises  for  and  during  the  terms  for  which  premises, 
the  same  shall  be  respectively  held  either  at  the  time  of  my 
decease  or  by  virtue  of  the  trusts  for  renewal  hereinbefore  con- 
tained 

(7)  Upon  and  for  such  trusts  intents  and  purposes  and  with  upon  same 

1  \       1  .  1  •  J    1     1       ^-  trustsasfree- 

under  and  subject  to  such  powers  provisoes  and  declarations  as  holds, 
regard  being  had  to  the  difference  in  the  nature  of  the  respective 
estates  will  best  or  nearest  correspond  with  the  uses  trusts  intents 
purposes  powers  provisoes  and  declarations  hereinbefore  expressed 
and  declared  of  and  concerning  the  {manors  messuages}  heredi- 
taments and  premises  hereinbefore  devised. 

(8)  Provided  always  nevertheless  that  the  said  leasehold  pre-  Proviso  that 

^   '  '^  *         premises  shall 

misesfor  the  effect  or  purposes  of  transmission  shall  not  vest  not  Test  for  the 
absolutely  in  any  person  or  persons  hereby  made  tenant  or  ten-  tntm^^o 
ants  in  tail  of  the  said  {manors  &c.}  unless  such  person  or  per-  "tH^n^IJ^nty- 
sons  shall  respectively  live  to  attain  the  age  of  twenty-one  years  one. 
but  nevertheless  such  person  or  persons  shall  (subject  to  any 
prior  subsisting  interest  in  the  premises)  be  entitled  to  the  year- 
ly rents  and  profits  of  the  said  leasehold  premises  for  his  or  her 
absolute  use  and  benefit. 
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xc. 

DECLARATION 
OP  TRUSTS  OP 
PERSONALTY. 


XC. 


Trust  to  invest 
monies. 


and  vary  the 
securities. 


DECLARATION   OP   TRUSTS   OP   PERSONALTY. 

(1)  And  do  and  shall  lay  out  and  invest  the  said  sum  of 
pounds  (a)  and  the  stocks  funds  and  securities  upon 
which  the  same  shall  be  invested  in  their  or  his  names 
or  name  in  the  parliamentary  stocks  or  public  funds  of 
Great  Britain  or  at  interest  on  government  or  real  securities 
in  England  or  Wales  And  from  time  to  time  to  alter  (i)  vary 
and  transfer  the  hereinbefore  mentioned  trust  monies  so  to  be 
laid  out  and  invested  as  aforesaid  for  or  unto  other  stocks  funds 
or  securities  of  the  like  nature  when  and  as  often  as  they  or  he 
shall  think  fit. 


Direction  that 
variation  shaU 
be  with  the 
consent  of 
[wife]  and  af- 
ter her  decease 
at  the  discre- 
tion of  trus- 
tees. 


Trust  to  inyest 
and  vary  a  se- 
cond sum  very 


(2)  And  I  do  hereby  direct  that  every  such  calling  in  sale  al* 
teration  variation  or  transfer  shall  (c)  [during  the  life  of  my  said 
wife  be  made  with  her  consent  in  writing  and  after  her  decease] 
be  made  at  the  discretion  and  of  the  proper  authority  of  the 
said  {trustees)  or  the  survivor  of  them  or  the  executors  adminis- 
trators or  assigns  of  such  survivor. 

(3)  Upon  trust  that  the  said  (trustees)  or  the  survivor  of 
them  or  the  executors  administrators  and  assigns  of  such  survi- 


Monies  {h>m 
sale. 


Variation.  («)  Or  as  it  may  be,  according  to  the  circumstances. 

Residue.  "  the  residue  of  the  said  monies." 

Or, 
"  the  monies  to  arise  from  such  sale." 
Or  it  may  be  all  of  these. 
Power  to  vary.       (J)  This  power  is  absolutely  necessary,  as  without  it  the  trus- 
tees cannot  vary  the  securities,  Hamson  v.  Harrison,  2  Atk. 
121.       Bostock  v.  Blackeney,  2  Bro.  C.  C.  653. 
Variation.  (c)  This  may  of  course  be  varied  to  suit  the  circumstances. 
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vor  do  and  shall  lay  out  and  invest  the  same  in  any  of  the  stocks         XC. 
fands  and  securities  hereinbefore  mentioned    And  do  and  shall   of  trusts  of 
[with  the  consent  of  the  said  A  B  during  her  life  and  after  her    p^^^^^^t-TY. 
decease]  at  their  or  his  discretion  alter  and  vary  the  said  last  si^ortandbj 

reference  to 

mentioned  sum  of        pounds  into  other  stocks  funds  and  secu-  the  ant. 
rities  of  the  like  nature  and  in  the  manner  hereinbefore  men- 
tioned. 

(4)  Upon  trust  that  they  the  said  (executors)  and  the  survivor  Trust  to  con- 
of  them  and  the  executors  administrators  and  assigns  of  such  esute  into  ^ 
survivor  do  and  shall  as  soon  as  conveniently  may  be  after  "^^^y* 
my  decease  sell  dispose  of  and  convert  into  money  so  much 
[thereof  (<i)]  as  shall  not  consist  of  money  or  securities  for  money 

and  as  shall  be  in  its  nature  saleable  and  collect  get  in  and  re- 
ceive the  residue  thereof. 

(5)  Do  and  shall  continue  the  same  or  any  part  thereof  in  its  *®  continue 

actual  state  of  investment  or  call  in  and  convert  the  same.  i°  present  in- 

vestment. 


(6)  If  my  said  wife  shall  survive  me  Then  do  and  shall  assign  Trust  to  pay 
make  over  and  pay  the  said  sum  (or  the  said  residue)  to  my  said  due  to  wife  if 
wife  her  executors  administrators  or  assigns  for  her  and  their  ab-  '^®  ^^^}  l^^' 

o^  ^    ^  Vive  testator. 

solute  use  and  benefit    But  if  my  said  wife  shall  die  in  my  life- 
time then  do  and  shall  pay  the  same 

(7)  And  upon  this  further  trust  that  they  the  said  trustees  Trust  to  pay 

'^      ,  .  •^.  .  dividends  of 

or  trustee  for  the  time  being  do  and  shall  during  the  life  of  the  sum  to  mar- 
said  Mary  B  pay  the  (i)  [interest  and  dividends  of  the  [Jfrtorach'^ 
said  sum  of        pounds  and  the  stocks  funds  and  securities  in  ^^^^^  ^  '^® 

*  ...  should  ap- 

which  the  same  shall  for  the  rime  being  be  invested]  into  the  point.] 
hands  of  the  said  Mary  B  [or  to  such  person  or  persons  as  she 
shall  whether  covert  or  sole  by  any  writing  under  her  hand  and 
seal  from  time  to  time  appoint]  to  the  intent  that  the  same  may 
be  for  her  separate  use  and  not  subject  to  the  debts  controul  or 


(a)  Or  it  may  be  "  so  much  of  my  personal  estate" 

(b)  And  see  ante  p.  193  n.  (a). 


Variation. 


VOL.    II. 
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xc.  interference  of  her  present  or  any  future  husband  And  the  re- 
op  TRUSTS  OF  ceipt  or  receipts  of  the  said  Mary  B.  for  the  said  interest  and 
PTOsowALTY.  dividends  [or  of  the  persons  or  person  she  shall  appoint  to  re- 
Her  receipts  to  ceive  the  samel  shall  whether  she  shall  be  covert  or  sole  be  an 

be  sufficient  -* 

discharges,  effectual  discharge  or  effectual  discharges  for  the  money  therein 
acknowledged  to  be  received. 

Subject  to  a  (g)  ^nd  subject  and  without  prejudice  to  the  levying  and 

suni  of 

pounds.  raising  of  the  said  sum  of         pounds  and  the  several  trusts 

hereinbefore  declared 

Mnuit*  ^^  ^  ^^^  ^^  subject  and  without  prejudice  to  the  yearly  rent  or 
sum  of  pounds  and  the  powers  hereinbefore  given  for  secur- 
ing the  same 


Subject  to  a         (10)  But  subject  and  without  prejudice  to  the  life  interest  of 
[my  said  wife]  therein. 


life  interest. 


Subject  to  be-  (H)  But  subject  and  without  prejudice  to  the  several  be- 
quests  in  this  my  will  contained  to  or  in  favour  of  my  said  wife 
and  my  sister  A.P. 

"^ro^to  pay  (12)  Upon  trust  that  they  the  said  {trustees)  and  the  survivor 
ofasumof  of  them  and  the  executors  administrators  and  assigns  of  such 
she  sbaUcon-  Burvivor  do  and  shall  pay  the  interest  and  dividends  of  the  said 
ried^^'Tif she  ^^^  ^^  pounds  and  the  stocks  funds  and  securities  on  which 
shau  marry,  a  the  same  shall  be  invested  to  or  permit  the  same  to  be  received 

smaller  sum* 

by  my  [dear]  (a)  wife  and  her  assigns  during  her  Ufe  for  her  and 
their  own  use  and  benefit  if  she  shall  so  long  continue  my  widow 
and  unmarried  But  if  my  said  wife  shall  happen  to  marry  after 
my  decease  then  that  the  said  {trtistees)  or  the  survivor  of  them 
and  the  executors  administrators  and  assigns  of  such  survivor 
do  and  shall  by  and  out  of  the  interest  and  dividends  of  the  said 


Practical  di-         (a)  It  may  be  here  observed^  that  it  is  better  to  omit  all 
rection.  tender  expressions  to  the  relatives  of  the  testator,  although  they 

are  very  usual  in  wills,  as  in  some  cases  undue  stress  has  been 
laid  upon  them.   See  Rogers  v.  Rogers,  3  P.  Wms,  193. 
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sum  of        pounds  and  the  stocks  funds  and  securities  on  which         xc 
the  same  shall  be  invested  pay  such  yearly  sum  or  sums  as  shall  of  Tomn  op 
amount  to  one  half  of  the  interest  and  dividends  payable  to  my 
said  wife  before  such  marriage  and  do  and  shall  continue  such 
last  mentioned  payment  for  and  during  the  remainder  of  her  Ufe. 


PBRSONALTT. 


(13)  And  from  and  immediately  after  the  decease  or  marriage   And  after  her 

decease  or 
marriage. 


of  my  said  wife  which  shall  first  happen  (but  in  case  of  her  mar-     ^^^^^^^^ 


riage  then  subject  and  without  prejudice  to  the  payment  of  the 
said  annuity  of       pounds  {smaller  sum.) 

(14)  Upon  trust  that  they  the  said  {trustees)  and  the  survivor  upon  trust  to 
of  them  and  the  executors  administrators  and  assigns  of  such  ^^  to'^^t- 
Burvivor  do  and  shall  during  such  time  as  my  said  wife  shall  con-  <^?^>  durante 
tinue  unmarried  with  and  out  of  the  said  interest  and  dividends 

of  the  said  trust  monies  stocks  funds  and  securities  levy  and 
raise  the  annual  sum  of  pounds  of  lawful  money  of  Great 
Britain  and  Ireland  and  pay  the  same  to  my  dear  wife  or  her 
assigns  by  two  equal  half-yearly  payments  on  the  day  of 
and  the  day  of  the  first  payment  thereof  to  commence  and 
be  made  at  the  expiration  of  three  calendar  months  after  my 
decease. 

(15)  But  if  my  said  wife  shall  marry  again  after  my  decease  And  if  she 
then  do  and  shall  after  such  marriage  with  and  out  of  the  interest  ^'j^',  g„n, 
and  dividends  levy  and  raise  the  sum  of       pounds  and  pay  the 

same  to  my  said  wife  or  her  assigns  during  the  remainder  of  her 
life  at  or  in  the  common  dining-hall  of  Lincoln's  Inn  by  two 
equal  half-yearly  payments  on  the  day  of  and  the  day  of 
the  first  of  such  last  mentioned  payments  to  commence 
and  be  made  at  the  expiration  of  six  calendar  months  after  such 
marriage  And  I  do  hereby  declare  that  each  of  the  said  annual 
sums  of  pounds  and  pounds  shall  be  paid  without  any 
deduction  or  abatement  whatsoever. 

(16)  Provided  always    And  I  do  hereby  declare  that  the  pro-  Provision  to  be 
vision  made  for  my  said  wife  by  this  my  will  shall  be  in  lieu  and  dower  and 

in  full  satisfaction  of  all  dower  and  freebench  and  all  customary  i°*^*"^^- 

p2 
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xc.  rights  to  which  she  may  be  entitled  out  of  any  estate  in  which  I 

OP  TRUSTS  OP  in^y  be  seised  during  coverture  with  her    [And  also  in  lieu  and 

PER&ONALTY.  j^  f^^  Batisfactiou  of  the  annual  sum  of        pounds  secured  to 

That  if  vife  her  for  her  jointure  by  the  settlement  executed  previously  to  our 

such  provi-  marriage  which  settlement  bears  date  the        day  of        ]     And 

tcTstand'wM-  ^^  ^Y  ^^^^  ^^^^  ^^^'^  refuse  to  accept  the  said  provision  in  lieu 

s^d  of  sum  and  satisfaction  of  such  dower  freebench  customary  riorhts  [abd 

of         pounds       ,  ...  J       o  u 

upon  same  jointure]  as  aforesaid  then  immediately  after  such  refusal  the 
were  dead.  ^^  trustees  or  trustee  for  the  time  being  shall  stand  and  be  pos- 
sessed of  the  said  sum  of  pounds  and  the  stocks  funds  and 
securities  on  which  the  same  shall  be  invested  upon  and  for  such 
of  the  trusts  intents  and  purposes  and  with  under  and  subject  to 
such  of  the  powers  provisoes  and  declarations  hereinbefore  de- 
clared of  and  concerning  the  same  as  would  takee  ffect  if  my  said 
wife  were  then  dead. 

Trust  for  the         (17)  And  do  and  shall  pay  (a)  [the  other  moiety  or  equal 
iTed'womaT^  half  part  of]  the  said  sum  to  such  person  or  persons  and   for 
she  shall  ap-     gueh  intents  and  purposes  only  as(&)  my  said  daughter  Mary 
by  antidpa-      B.  shall  whether  covert  or  sole  from  time  to  time  by  any  writing 
under  her  hand  direct  or  appoint  but  not  so  as  to  deprive  herself 
of  the  benefit  thereof  by  sale  mortgage  charge  or  otherwise  in 
the  way  of  anticipation    And  in  default  of  such  direction  or  ap- 
pointment into  the  proper  hands  of  the  said  Mary  B.  for  her 
own  sole  and  separate  use  and  benefit  exclusively  of  any  husband 
with  whom  she  may  intermarry  and  without  being  subject  to  his 
debts  controul  interference  or  engagements. 

Trust  of  sum  (18)  And  from  and  after  the  decease  of  the  said  A  B  the  said 
AB  for  such  ^^^^  ^^  pounds  and  the  stocks  funds  and  securities  in  which 
persons  as  AB  ^j^^  same  shall  be  invested  and  the  interest  and  dividends  thereof 


Variations.  (a)  Or  it  may  be, 

"  the  interest  and  dividends  of/'  or  **  the  sum  of 
pounds." 

(i)  Or  it  may  be,  where  there  are  two  or  more  daughters, 
"  as  such  respective  daughter  shall  &c." 
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shall  remain  and  be    In  trust  for  such  person  or  persons  upon         ^^' 

'  .  ,  1-111       DBCr.AttAT|Ojr 

and  for  such  trusts  intents  and  purposes  and  with  under  and  of  trusts  op 
subject  to  such  powers  provisoes  and  declarations  as  the  said    ^!!i!^'i^l 
AB  shall  (a)  by  any  deed  [or  deeds  instrument  or  instruments  shall  by  deed 
in  writing  with  or  without  power  of  revocation  and  new  appoint-  andTIn  defi^u 
ment  to  be  by  him  sealed  and  delivered  in  the  presence  of  two 
or  more  credible  witnesses]  or  by  his  last  wiU  and  testament  in 
writing  or  any  codicil  thereto  in  writing  [or  (b)  any  writing  in 
the  nature  of  a  will]  to  be  by  him  signed  and  published  in  the 
presence  of  and  attested  by  three  or  more  credible  witnesses 
from  time  to  time  direct  or  appoint  and  in  default  of  such  di- 
rection and  appointment  and  so  far  as  any  such  direction  or  ap- 
pointment if  incomplete  shall  not  extend 

(19)  In  trust  for  the  said  A  B  as  part  of  his  personal  estate.       To  a  B  as  per- 

*  *  sonal  estate. 

» 

(20)  Upon  trust  that  they  the  said  trustees  or  trustee  for  the  Trust  to  pay 
time  being  do  and  shall  pay  the  interest  and  dividends  of  the  |o*A  B  for'ufe^ 
said  sum  of         pounds  [and  the  stocks  funds  and  securities  on  [?°d  propor- 

^  ^  tional  part.] 

which  the  same  shall  be  invested]  unto  or  permit  the  same  to  be 
received  by  A  B  and  her  assigns  during  her  life  (c)  for  her  and 
their  own  absolute  use  and  benefit  [and  also  (d)  such  propor- 
tional part  thereof  as  shall  accrue  and  become  due  between  the 
time  of  the  said  investment  or  last  payment  and  her  decease.] 

(21)  And  from  and  immediately  upon  the  decease  (e)  of  the  And  on  death 
said  A  B    Upon  trust  trust 


(a)  If  the  donee  of  the  power  be  a  married  woman,  insert.        Married  wo- 
"  notwithstanding    her   coverture/'    and    alter    the    gender  ™n- 
throughout. 

(6)    If  the  donee  be  not  married,  or  an  infant,  omit   the  Married  wo- 
words  within  brackets.  °^'»' 

(c)  If  so  intended,  ?""h^d'''" 
*'  if  she  shall  so  long  continue  a  widow  and  unmarried."  ow  oo  . 

(d)  This  provision  is  necessary  if  according  to  the  intention  of 
the  parties.     Rashleigh  v.  Masters,  3  B.  C.  C.  99. 

(e;  "  or  marriage." 
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xc. 

DECLARAIYON 
OF  TRUSTS  OP 
PERSONALTY. 

Trust  for  sach 
persons  as 
would  take 
under  the 
statutes  of  dis- 
tribution. 

Trust  to  pay 
interest  to 
[wife],  sbe 
supporting 
child  or  cbil* 
dren. 


(22)  In  trust  for  the  person  or  persons  (a)  who  under  the  statutes 
made  for  the  distribution  of  the  estates  of  intestates  would  be  ea- 
titled  thereto  (b)  and  to  be  divided  between  or  among  the  said 
persons  respectively  if  more  than  one  in  the  shares  in  which  the 
same  would  be  divisible  under  the  said  statutes. 

(23)  Upon  trust  to  pay  the  (c)  [interest  dividend  and  annual 
produce  of  the  said  trust  monies  stocks  funds  and  securities] 
unto  or  permit  the  same  to  be  received  by  my  wife  M.  during 
her  life  [(d)  and  also  such  proportional  part  thereof  as  shall 
accrue  and  become  due  between  the  time  of  the  said  investment 
or  last  payment  thereof  and  her  decease]  she  to  apply  the  same 
in  supporting  maintaining  and  educating  all  (e)  and  every  my 
child  and  children  who  shall  be  living  at  the  time  of  my  decease 
or  be  born  in  due  time  thereafter  in  a  manner  suitable  to  their 
rank  and  circumstances. 


Trust  to  raise 
a  sum  of 
money,  the  in- 
terest of  which 
when  invested 
will  amount  to 
pounds 
a-year. 


To  pay  inte- 
rest thereof  to 
wife,  and  raise 
deficiency  out 


(24)  And  do  and  shall  with  all  convenient  speed  after  my  de- 
cease from  and  out  of  the  said  [trust  monies]  raise  and  levy  such 
sum  or  sums  of  money  the  yearly  interest  dividends  and  produce 
of  which  when  invested  as  hereinafter  is  directed  will  amount  to 
or  produce  the  clear  yearly  sum  of  pounds  of  lawful  money 

of  Great  Britain  and  Ireland  clear  of  all  deductions  and  abate- 
ments whatsoever  and  (invest  the  same  and  pay  interest  and  divi- 
dends to  wife  for  life  and  if  she  shall  marry  a  smaller  sum  See 
ante,  14. 15.)  And  if  at  any  time  the  dividends  interest  and  an- 
nual produce  of  the  said  sum  or  sums  when  invested  as  herein- 
before is  directed  shall  from  any  cause  or  circumstance  whatsoever 


Exclusive  of 
wife. 

Variation  for 

married 

woman. 

Variation  for 
real  estate. 


Variation  for 
one  child. 


>» 


(a)  If  it  is  intended,  say, 
"  exclusively  of  my  surviving  wife.' 

(b)  Where  it  is  applicable  insert, 

"  thereto  as  if  she  nad  died  possessed  thereof  intestate  and  un- 
married. 

(c)  If  real  estate  be  the  trust  property,  say, 
**  rents  and  profits  of  the  said  messuages,  &c." 

(d)  If  real  estate,  omit  this. 

(e)  If  there  be  only  one  child  to  be  provided  for,  say, 
my  daughter  Eliza'*  or  "  my  son  William.'* 


<« 
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prove  insaffieient  to  answer  and  satisfy  the  purposes  aforesaid  the         xc. 
said  (tmstees)  and  the  survivor  of  them  his  executors  and  adminis-  of  TRusrg  op 


PERSONAUIT. 


trators  do  and  shall  by  and  out  of  the  interest  and  dividends  and 
annual  produce  of  the  monies  which  shall  come  to  their  or  his  Of  other 

-  monies. 

hands  by  the  ways  and  means  hereinbefore  mentioned  raise  such 
further  sum  or  sums  of  money  as  shall  be  sufficient  to  make  good 
such  deficiency  and  pay  and  apply  the  same  accordingly. 

(26)  In  trust  that  they  the  said  (tmstees)  and  the  survivor  of  Trust  to  reise 
them  his  heirs  and  assigns  do  and  shall  from  and  out  of  the  money,  and 
said  trust  monies  (a)  levy  and  raise  the  sum  of  pounds  t^d^eieof 

and  do  and  shall  stand  |>osse8sed  thereof  upon  the  trusts  herein-  ^' 
after  mentioned  (or  pay  the  same  to  A  B  her  executors  admi-        ^y^^  ^^^^ 
nistrators  and  assigns  for  her  and  their  absolute  use  and  benefit.)  ^o  ^s* 

« 

(26)  Upon  trust  during  the  life  of  the  said  AB  to  pay  and  Trust  to  apply 
apply  the  interest  and  dividends  thereof  for  his  maintenance  and  divkknds  for 
support  or  otherwise  for  his  benefit  and  in  such  manner  as  the  the  life  of  A  B 

.  .  -It.  1  .     for  his  main- 

said  (trustees)  and  the  survivor  of  them  his  executors  and  admi-  tenance. 

nistrators  shall  think  proper. 

(27)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor  Trust  to  pay 
of  them  his  executors  and  administrators  do  and  shall  by  with  ^  b? 

and  out  of  the  interest  dividends  and  annual  produce  of  the  said 
trust  monies  stocks  funds  and  securities  raise  and  pay  yearly  and 
every  year  the  annual  sum  of  pounds  of  lawful  money  of ' 

Great  Britain  and  Ireland  without  any  deduction  or  abatement 
whateoever  to  A  B  of  &c.  for  and  during  his  life  by  four  equal 
quarterly  payments  on  the        day  of  the        day  of 

the        day  of  and  the        day  of  the  first  quarterly 

payment  of  the  said  annual  sum  to  be  made  on  such  of  the  said 
days  as  shall  first  happen  after  my  decease. 


two. 


(28)  In  trust  for  my  two  nephews  A  B  and  C  D  to  be  divided  in  *"»*  for 
between  them  in  equal  shares  at  their  respective  ages  of  twenty- 


(a)  See  ante  p.  214.  (24.) 
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xc.         one  years    But  if  either  of  my  said  nephews  shall  die  under  the 
LARA  ON   ^g^  ^j.  twenty-one  years  Then  as  to  the  share  of  him  so  dying 


OF  TRU8TS  OP 
PBRSONAUTY. 


under  that  age  In  trust  for  the  other  of  them  when  he  shall 
If  either  die      attain  the  age  of  twenty-one  years  And  if  both  my  said  nephews 

under  twentv-     ,    „    ,  ,  J  J  J  r 

one  years  as  to  shall  depart  this  life  under  the  age  of  twenty-one  years  In  trust 
trust  for  the  ^^^  ^  ^^^  every  the  children  and  child  of  my  brother  X  Y  who 
If  boUi  d'  heing  a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or 
under  twenty-  being  a  daughter  or  daughters  shall  attain  that  age  or  marry  to 
trust  for  ai°  he  divided  between  such  children  if  more  than  one  in  equal 
^IfVy!'^'*'''  shares  And  if  there  shall  be  but  one  such  child  the  whole  to 
But  if  no  chii-  be  in  trust  for  such  one  child  And  if  there  shall  be  no  child  of 
my  said  brother  X  Y  who  being  a  son  shall  attain  twenty-^ne 
years  or  being  a  daughter  shall  attain  that  age  or  marry  In  trust 

Trust  monies  (28)  The  said  trust  monies  stocks  funds  and  securities  and  the 
moiety  upon  interest  dividends  and  annual  produce  thereof  or  so  much  thereof 
trust,  &c.  ^  g]^^]  Q^^  \ivit  been  disposed  of  under  the  provisions  herein- 

before contained  shall  remain  and  be  as  follows  (that  is  to  say) 
As  to  one  moiety  or  equal  half  part  thereof  upon  trust  &c. 

And  as  to  the        (29)  And  as  to  the  other  moiety  or  equal  half  part  thereof 

other  moiety       tt  -        . 

upon  trust         ^pon  trust 

Trust  as  an  (30)  Upon  tnist  as  an  ulterior  or  auxiliary  security  for  the 

auxiliary  fund  /•    i_  •  i  /.  ^ 

for  the  pay-       payment  of  the  said  annual  sum  of  pounds  hereinbefore 

sum  or  por-  directed  to  be  raised  {or  for  the  payment  of  the  sums  hereinbe- 
tions.  fore  charged  on  the  said  {manors}  and  hereditaments  for  the 

portions  younger  of  my  children.) 
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XCI. 

TRUST  TO 

INVEST  MONET 

IN  LANDS. 


XCI. 


TRUST  TO  INVEST  MONEY  IN  LANDS. 


(1)  Upon  trust  to  call  in  and  convert  the  said  sum  of  '^^  convert 

^  ^       *  sum  into 

pounds  (a)  and  the  stocks  funds  and  securities  in  which  the  money, 
same  shall  be  invested  into  money. 

(2)  And  lay  out  and  invest  the  money  arising  thereby  in  the  *^^„^  ^"^eai 
purchase  of  freehold  copyhold  or  leasehold  manors  messuages  or  leasehold 
lands  tenements  and  hereditaments  to  be  situate  in  England 

or  (b)  Wales  and  settle  and  assure  the  estates  so  to  be  purchased 
to  the  uses  upon  and  for  the  trusts  intents  and  purposes  and 
with  under  and  subject  to  the  powers  provisoes  and  declarations 
hereinafter  expressed  and  contained  or  as  near  thereto  as  the 
nature  and  quality  of  the  estates  and  the  deaths  of  the  parties 
will  then  admit  of. 

(3)  Jni2  until  a  proper  purchase  shall  be  made  do  and  shall  Until  purchase 
pay  the  interest  and  dividends  of  the  said  sum  of  pounds  interest  to  be' 
and  the  stocks  funds  and  securities  on  which  the  same  shall  be  j^^^  oT- 
laid  out  and  invested  to  the  persons  or  person  who  would  be  titled  to  the 


{a)  See  ante  p.  193,  n.  (a) 

(6)   Or  it  may  be,  Particular 

*'  in  the  county  of  8cc."  county. 

(c)  This  clause  is  strictly  unnecessary,  as  the  persons  entitled  practical  di- 
to  rents  of  the  lands  will  also  be  entitled  to  the  interest  until  the  rection. 

Eurchase  is  made ;  and  that  although  a  contrary  intention  may 
e  inferred  from  the  will.     Sitwell  v.  Bernard,  6  Ves.  520. 
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xci.         entitled  to  the  rents  issues  and  profits  of  the  estates  to  be  par- 

TAU8T  TO 

urvBST  MONBT  chosed  with  the  same  in  case  such  estates  were  actually  purchased 
iNLAMDB.      j^  ijjg  manner  hereinbefore  mentioned. 

i^ohte  *^*  ("*)  ^^  ^  ^^  hereby  further  direct  that  if  the  said  messuages 
shall  not  vest  lands  tenements  or  hereditaments  so  to  be  purchased  or  any 
tenant  in  udL  pt^  thereof  shall  be  held  by  any  lease  or  leases  for  years  the 
same  shall  not  for  the  purpose  of  transmission  vest  absolutely  in 
any  person  who  under  the  limitations  hereinafter  contained 
would  be  tenant  in  tail  of  the  said  messuages  lands  tenements 
and  hereditaments  so  to  be  purchased  unless  or  until  he  shall 
attain  the  age  of  twenty-one  years  But  such  tenant  in  tail 
shall  nevertheless  be  entitled  during  his  minority  to  the  rents 
issues  and  profits  thereof. 


L 


XCIL]  WILLS.  219 


xcn. 

TRUSTS 

PROVIDING 

FORTHB 

BANKRUPTCY 

OFLE6ATEB. 


XCIL 


TRUSTS  PROVIDING  FOR  THE  BANKRUPTCY  OF  LEGATEE. 


Upon  trust  that  they  the  said  {trustees)  and  the  surrWor  of  Trust  that 
them  his  {execators  and  administrators}  do  and  shall  until  the  said  ^nl,*^: 
A  B  shall  at  any  time  or  times  assign  charge  or  attempt  to  assign  trmu«s  sbiU 
or  charge  or  in  any  manner  dispose  of  the  [interest  (a)  dividends  P^7  interest  to 

A  0  lOT  bis 

and  annual  produce  of  the  said  trust  monies  stocks  funds  and  life, 
securities]  or  any  part  thereof  or  shall  execute  any  assignment 
or  enter  into  any  contract  by  means  whereof  the  said  [interest 
dividends  and  annual  produce]  shall  be  assigned  charged  or 
incumbered  either  at  law  or  in  equity  or  until  the  said  A  B  shall 
be  declared  a  bankrupt  or  shall  take  the  benefit  of  any  act  or 
acts  of  parUament  for  the  relief  of  insolvent  debtors  or  until  the 
said  [interest  dividends    and    annual  produce]   shall  by  any 
other  means  whatsoever  become  vested  in  any  other  person  or 
persons  pay  the  said  [interest  dividends  and  annual  produce]  to 
the  said  A  B  during  the  term  of  his  life  for  his  own  use  and 
benefit  or  permit  him  to  receive  the  same    But  if  the  said  A  B  Bot  if  such 
shall  at  any  time  or  times  so  assign  or  charge  the  said  [intere&t  occur,  then 
dividends  and  annual  produce]  or  attempt  to  assign  or  charge  ^^^'' 
the  same  as  aforesaid  or  shall  execute  any  such  assignment  or 
enter  into  any  such  contract  as  aforesaid  or  shall  be  declared  a 
bankrupt  or  take  the  benefit  of  any  such  insolvent  debtor's  act 
as  aforesaid  Or  if  the  said  [interest  dividends  and  annual  produce] 
shall  by  any  other  means  whatsoever  become  vested  in  any  other 
person  or  persons  then  Upon  trust 


(a)  Or  if  the  trust  be  of  real  estate,  say.  Real  estate. 

rents  and  profits  of  the  said  messuages  &c.'' 
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xaii. 

TRUSTS  OP 
VROPBRTV  AS 
HEm-LOOMS. 


XCIII. 


TRUSTS  OF  PROPERTY  AS  HETR-LOOMS. 


Trusts  of  fur-  (1)  I  give  and  bequeath  unto  the  said  (trustees)  their  exe- 
and  jewels,  (a)  cutors  administrators  and  assigns  all  my  household  furniture  (6) 

books  plate  pictures  glass  and  effects  in  or  about  my  house  at 
and  also  all  my  jewels  to  hold  the  same  unto  the  said 

{trustees)  their  executors  administrators  and  assigns  upon  and 

for  the  trusts  intents  and  purposes  following. 


As  to  the  fur- 
niture and 
plate, 


(2)  As  to  the  household  furniture  books  plate  pictures  glass 
and  effects 


to  permit  (3)  Upon  trust  to  permit  and  suffer  my  wife  from  time  to 

same  for  life,     time  and  at  all  times  hereafter  during  her  life  to  have  use  and 

enjoy  the  said  furniture  books  plate  pictures  glass  and  effects 

And  after  her  decease 


After  her 
death  as  heir- 
looms. 


(4)  Upon  trust  to  permit  the  same  to  go  and  be  used  and 
enjoyed  with  my  said  house  by  the  person  or  persons  for  the 
time  being  entitled  under  this  my  will  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  (c)  the  said  {manors} 


Variations. 


(a)  See  the  declaration  of  the  trusts  of  furniture  and  jewels. 
Vol.  I.  Class  IV.    p.  304. 

(6)  Or  it  may  be, 
*'  Uie  household  furniture  8lc.  which  shall  be  in  my  house  at 
at  the  time  of  my  decease." 

(c)  Or  it  may  be, 
**  to  the  possession  of  my  said  house  at 
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hereditaments  and  premises  hereinbefore  devised    To  the  intent  xcin. 

.                                                                                                          ...  TRUSTS  OF 

that  as  far  as  the  rules  of  law  and  equity  will  permit  the  same  property  as 

may  go  and  be  as  heir-looms.  heir-looms. 


(5)  Provided  always  that  for  the  effect  or  purpose  of  trans-  Proviso  that 
mission  the  said  furniture  books  plate  pictures  glass  and  effects  not  vest  in 
shall  not  vest  absolutely  in  any  peraon  or  persons  hereby  made  '„X*i!e\ft!au 
tenant  or  tenants  in  tail  unless  such  person  or  persons  shall  tweoty-one. 
attain  the  age  of  twenty-one  years  yet  nevertheless  such  person 

or  persons  shall  during  during  his  or  her  respective  minority  be 
entitled  to  the  use  of  the  same. 

(6)  And  I  hereby  direct  that  the  said  (trustees)  and  the  Power  to  the 

^  /  ^  ■'  ,    ^  ^  ^  trastees  to 

survivor  of  them  his  executors  administrators  and  assigns  do  repair  the 
and  shall  from  time  to  time  examine  the  state  and  condition  of  ' 

the  said  furniture  books  plate  pictures  glass  and  effects  and 
cause  such  reparations  and  restorations  to  be  made  of  and  in 
the  same  as  they  or  he  shall  judge  reasonable  and  the  expense 
of  which  shall  be  defrayed  by  the  person  or  persons  for  the  time 
being  entitled  to  the  use  thereof  under  the  trusts  of  this  my  will. 

(7)  And  I  do  hereby  further  direct  that  the  said  {trustees)  Power  to  the 

__  -/.i  ^1  !••  J    trustees  to  ex- 

and  the  survivor  of  them  and  the  executors  administrators  and  change  the 
assigns  of  such  survivor  do  and  shall  from  time  to  time  at  the  «'™»«'«.*- 
request  in  writing  of  the  person  or  persons  for  the  tin^e  being 
entitled  to  the  use  thereof  exchange  the  said  furniture  plate  and 
effects  or  any  part  thereof  for  any  other  article  of  furniture  and 
plate  or  for  any  other  articles  of  equal  weight  and  value  the 
expense  of  all  which  exchanges  shall  be  defrayed  by  the  per- 
son or  persons  for  the  time  being  entitled  to  the  use  of  the 
said  furniture  plate  and  effects  under  the  jxusts  of  this  my 
will. 

(8)  And  do  and  shall  permit  the  said  furniture  plate  and  Power  to  per- 

^  "^         -  mit  the  ftirDi- 

effects  or  any  part  thereof  to  be  from  time  to  time  altered  by  ture,  &c.  to  be 
the  person  or  persons  for  the  time  being  entitled  to  the  use  ^^^'   ' 
thereof  as  he  she  or  they  shall  think  fit  provided  the  same  be 
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not  diminished  in  valae  by  any  such  alteration  and  the  expense 


XCI1I. 

TRUSTS  OF 

PBOPBRTT  AS    thcffeof  be  borne  by  the  person  or  persons  causing  the  same  to 
HB«i.ixx>«.    be  made. 


As  to  jeweiiy        (9)  And  as  to  my  jewels. 


in  trust  to 


(10)  Upon  trust  to  permit  and  suffer  my  dear  wife  from  time 
usetbem,^        to  time  and  at  all  times  hereafter  during  her  life  to  use  and 
enjoy  the  said  jewels    And  after  her  decease 


and  after  her 
deoeaie,  upon 
trust  as  heir- 
looms. 


(11)  Upon  trust  to  permit  the  same  to  be  used  and  enjoyed 
by  the  person  or  persons  for  the  time  being  entitled  under 
this  my  will  to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  the  said  {manors}  hereditaments  and  premises 
hereinbefore  devised  To  the  intent  that  as  far  as  the  ruks 
of  law  and  equity  will  permit  the  same  may  go  and  be  as 
heir*looms. 


XCIV.  1,2.]  WILLS.  223 

XCIV. 

UHITATIOIIS 
OP  REAL  PRO- 
PERTY  IN 
PAVOUR    OF 
CRILDRBN  OP 
TESTATOR. 

XCIV.  

LIMITATIONS  OF  REAL  PROPERTY  IN  FAVOUR  OF  CHILDREN 

OF  TESTATOR,  fo^ 

(1)  To  the  use  of  all  and  every  my  children  (b)  now  bom  or  '^?}*^.?*.®^ 

^  '  .  .  all  testator'* 

hereafter  to  be  bom  who  being  a  son  or  sons  shall  attain  the  age  duidrea  in 
of  twenty-one  years  or  die  under  that  age  leaving  issue  of  his  or  renuinden. 
their  body  or  being  a  daughter  or  daughters  shall  attain  that 
age  or  marry  under  that  age  with  the  consent  of  her  or  their 
guardian  or  guardians  for  the  time  being  to  be  equally  divided 
between  or  amongst  them  if  more  than  one  as  tenants  in  common 
in  tail  with  cross  remainders  in  tail  And  if  there  shall  be  but 
one  to  the  use  of  the  remaining  or  only  child  in  tail. 

(2)  To  the  use  of  all  and  every  such  one  or  more  exclusively  Totbe  iwe  of 

^  "^     .  "^    such  children 

of  the  others  or  other  of  the  said  children  [or  grandchildren]  of  of  a  B  as  A  b 

the  said  A  B  for  such  estates  in  such  shares  if  more  than  one  ^pv^^t^ 

charged  with  such  annual  or  other  sums  of  money  for  their  or 

any  of  their  benefit  and  with  such  remainders  or  limitations  over 

between  or  among  them  and  in  such  manner  as  the  said  A  B 

shall  by  deed  or  will  direct  or  appoint    And  in  default  of  such  And  in  default 

•'  **  .        ,  of  appoint- 

direction  or  appointment  and  so  far  as  any  such  direction  or  ment, 
appointment  if  incomplete  shall  not  extend  to  the  use  of  all  and  to  all  of  the 
every  the  children  of  the  said  A  B  to  be  equally  divided  between  tenanuln*  ^ 
them  if  more  than  one  as  tenants  in  common  in  fee    And  if  common  in  fee. 
there  shall  be  but  one  such  child  to  the  use  of  that  remaining  or 
only  child  in  fee. 

(a)  Some  of  the  clauses  in  this  section  occur  before ;  but  it 
was  thought  necessary  to  bring  all  the  limitations  to  children 
under  one  view. 

(6)  Or  it  may  be,  ,  Variation. 

'*  the  children  of  my  daughter  Mary  B/ 


» 
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xav. 

LIMITATIONS 
OF   REAIi    PRO- 
PERTY   IN 

FAVOUR    OF 
CHILDKEN  OF 

TBBTATOE. 

o  [son]  for 
life. 

To  trustees  to 
preserve 
contingeat  re- 
mainders. 


(3)  To  the  use  of  my  [son]  (a)  A  B  and  [his]  (a)  assigns  dur- 
ing his  life  without  impeachment  of  waste 

(4)  And  immediately  after  the  determination  of  that  estate 
by  forfeiture  or  otherwise  in  [his]  lifetime  To  the  use  of  the 
said  {trustees)  and  their  heirs  during  the  life  of  the  said  AB 
In  trust  for  [him]  the  said  A  B  and  by  the  usual  ways  and 
means  to  preserve  the  contingent  remainders  hereinafter  limited 
from  being  defeated. 


After  decease 
of  [sod.] 


(5)  And  immediately  aft;er  the  decease  of  the  said  A  B 


To  his  sons  in       (6)  To  the  use  of  the  first  and  every  other  [son]  (a)  of  [hi8](a} 
taii(  )[maie.]  body  severally  successively  and  one  after  another  according  to 
their  respective  seniority  and  priority  of  birth  in  tail  [male.]  (c) 


In  defhalt  of 
his  SODS  to  se- 
cond [son]  for 
life. 

To  trustees  to 
preserve. 


(7)  And  in  default  of  such  issue  to  the  use  of  my  second 
[son]  I  B  and  his  assigns  during  his  Ufe  without  impeachment 
of  waste  And  immediately  after  the  determination  of  that  es- 
tate by  forfeiture  or  otherwise  in  his  lifetime  To  the  use  of  the 
said  {trustees)  and  their  heirs  during  the  life  of  the  said  IB  In 
trust  for  him  the  said  I B  and  by  the  usual  ways  and  means  to 
preserve  the  contingent  remainders  hereinafter  limited  from  being 
defeated. 


AndindeftLQit       (8)  And  in  default  of  such  issue  to  the  use  of  my  [third]  and 
and*oiher    ^    every  Other  of  my  [sons]  (a)  and  [his]  assigns  severally  succes- 
si've*''f"*U?'    sivcly  ^^^  0^^®  *ft®r  another  according  to  [his]  respective  senio- 
rity and  priority  of  birth  during  [his]  life  without  impeachment  of 


Variation  for 
female  devi« 


Practical  di- 
rection. 


Variation  for 
different  es- 
tates in  taU. 


(a)  All  these  limitations  will  equally  serve  for  female  devisees, 
with  the  alteration  of  the  gender  and  the  changing  of  the  word 
"5on5"or  ''nepAewV'  ^,iox  **  daughters'^  ox  "neices"  8cc. 

{b)  The  limitations  to  the  family  may  be  extended  to  suit  the 
circumstances.  Any  further  limitations  will  be  precisely  in  the 
same  words  as  in  the  above  form,  with  the  alteration  of  the 
names. 

(c)  If  tail  female,  alter  the  word  **  male"  to  "female;"  if  in 
tail  general^  omit  the  word  "  maleJ 
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waste    And  after  the  respective  determioation  of  such  estate  for       xav. 
life    To  the  use  of  the  said  (trustees)  and  their  heirs  daring  the  op  real  pro- 
life  of  such  [son]  respectively    In  trust  for  him  by  the  usual     p^^^'op 
ways  and  means  to  preserve  the  contingent  remainders  herein-    cbiI'Dkbn  op 
aflter  limited.  1— 

(9)  And  immediately  after  his  respective  decease  To  the  use  And  after  their 
of  his  respective  first  and  every  other  son  of  [his]  (a)  body  seve-  ceafte!^  to^hei^ 
rally  and  successively  one  after  another  according  to  [his]  re-  J?^'.  *"^m 
spective  seniority  and  priority  of  birth  in  tail  [male]  and  so  that 

the  elder  and  eldest  of  my  said  [sons]  and  their  said  sons  re- 
spectively shall  take  before  and  be  preferred  to  the  younger  and 
youngest  respectively    And  in  default  of  such  issue 

(10)  To  the  use  of  all  and  every  [my]  daughters  to  be  divided  To  daughters 

1,     .    .  if.  ...   astenantsin 

equally  between  or  among  them  as  tenants  m  common  m  tail  common  in  taiL 
with  cross  remainders  between  or  among  them  in  tail  and  if  all 
my  said  daughters  shall  die  without  issue  save  one  or  if  there 
shall  be  but  one  daughter  to  the  use  of  that  one  or  only  daughter 
in  tail    And  in  default  of  such  issue 


(11)  To  the  use  of  AB  his  executors  administrators  and  as-  To  the  use  of 
signs  for  the  term  of  ninety-nine  years  to  be  computed  from  the  n^ntlty-nine 
decease  of  the  said  M  and  such  failure  of  the  issue  of  her  y®*"  ^^^  *i*« 

same  trusts  for 

body  as  hereinbefore  is  mentioned  and  thenceforth  next  ensuing  the  benefit  of 

if  my  daughter  E  shall  so  long  live  upon  the  like  trusts  for  the  and  he^r^Lue, 

separate  use  and  benefit  of  the  said  E  and  subject  thereto  with  ^  Ym^^^'^a- 

the  like  remainders  and  limitations  over  to  the  use  and  for  the  vour  of  an- 
benefit  of  the  said  E  and  her  issue  and  for  preserving  contingent 
remainders. 

(12)  To  the  use  of  each  and  every  of  my  [sons]  (a)  and  his  ToaUtbe 
assigns  severally  and  successively  according  to  [his]  {a)  respec-  ^^      ^' 


{a)  See  ante  224.  n.  (a). 
VOL.  n. 
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xav.       tive  seniority  and  priority  of  birth  during  [his]  life  without  im- 

UMITATIQHB  ,  ,      ^  , 

OF  SEAL  PRO-  peacnment  ot  waste. 

FBRTr  IN 

PAVOUB  or 

oBiLDRBK  OP       (13)  Aud  aftcF  the  respective  determination  of  such  estate  for 
: life    To  the  use  of  the  said  (trustees)  and  their  heirs  during  the 

To  trustees  to      .  . 

preserve  con-  life  of  such  [son]  respectively  In  trust  for  him  by  the  usual 
mCdeVsT  ^^y»  ^^d  °^^»»  ^^  preserve  the  contingent  remainders  herein- 
after limited  And  inmiediately  after  the  decease  of  such  [son] 
respectively  To  the  use  of  [his]  respective  first  and  every  other 
[son]  of  [his]  body  severally  and  successively  and  one  after 
another  according  to  his  respective  seniority  and  priority  in 
birth  in  tail  male    And  so  that  &c.  (as  in  9.) 

AndoD&iiure       (15)  And  on  the  failure  or  determination  of  the  said  estates 

of  such  estates.  .   .    -       i-      .  j 

nerembefore  limited 

To  son  for  term  (16)  To  the  use  of  my  [eldest]  son  and  his  assigns  for  the 
term  of  ninety-nine  years  to  be  computed  from  my  decease  and 
thenceforth  next  ensuing  if  he  shall  so  long  live  for  his  and  their 
absolute  use  and  benefit  And  immediately  after  the  determi- 
nation of  that  estate  by  forfeiture  or  otherwise  in  his  lifetime 
To  trustees  to  To  the  use  of  the  said  {trustees)  and  their  heirs  during  his  life 
preser   .  j^  ttuBt  for  him  the  said  [son]  and  by  the  usual  ways  and 


Preservation  of  (a)  If  it  is  wished  to  preserve  the  estate  in  the  testator's  family 
to?s*iami***^"  ^^  ^^^S  *®  possible,  this  limitation  should  be  adopted  instead 
of  the  usual  devise  of  an  estate  for  life  to  the  son ;  as  no  recovery 
can  be  suffered  during  the  duration  of  the  term.  See  Dormer  v. 
Parkhurst,  3  Atk.  136.  6  Bro.  Pari.  Ca.  351.  Another  plan  is, 
to  give  the  legal  estate  for  the  life  of  the  son  to  trustees,  which 
would  effectually  prevent  a  recovery  being  suffered  until  his 
death,  unless  the  concurrence  of  the  trustees  was  obtained-  See 
Marwood  v.  Turner,  3  P.  Wms.  171.  Goodrich  v.  Brown, 
2  Freem.  180.  And  in  this  case  there  is  no  necessity  for  the 
usual  limitation  to  the  trustees  to  preserve  contingent  remain- 
ders, as  an  equitable  tenant  for  life  cannot  destroy*  them. 
Penhay  v.  Hurrell^  2  Freem,  213.  Feame  Cont.  Rem.  320. 
Butl.  edit.    And  see  post,  placitum  (34.) 
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means  to  preaerre  the  coDtingent  remainders  hweinafler  limited       xciv. 
from  being  defeated. 


UMITATIONS 
or  REAL  PRO- 
PERTY IN 
FAVOUR  OP 


(17)  To  the  use  (a)  of  my  eldest  son  W  and  his  assigns  daring   children  op 

o  o         TBBTATOR. 

his  life  without  impeachment  of  waste    And  after  the  decease  1. 

c  -I  TI7  To  eldest  aon 

of  my  said  son  W  fo,  life^ 

(18)  To  the  use  of  the  first  and  every  other  son  of  my  said  and  after  his 

^      '^  "^  decease  to  his 

SOD  W  severally  and  successively  and  one  after  another  accord-  sons  in  uii 
iog  to  his  respective  seniority  and  priority  of  birth  in  tail  male  ™^^' 
And  in  default  of  such  issue 

(19)  To  the  use  of  my  second  son  T  and  his  assigns 'during  To  second  son 
his  life  without  impeachment  of  waste  and  after  the  decease  of 

my  said  son  T 

(20)  To  the  use  of  the  first  and  every  other  son  of  my  said  To  his  sons  in 
son  T  severally  and  successively  and  one  after  another  according 

to  his  respective  seniority  and  priority  of  birth  in  tale  male 
And  in  default  of  such  issue 

(21)  To  the  use  of  my  third  and  every  other  subsequently  To  third  and 

,  ji*-  11  J  '     1  ^  A.        other  sons  for 

bom  son  and  his  assigns  severally  and  successively  and  one  after  ijfe  iop,y 
another  according  to  his  respective  seniority  and  priority  of  *•"*• 
birth  during  his  life  without  impeachment  of  waste  and  after 
his  respective  decease 

(22)  To  the  use  of  his  respective  first  and  every  other  son  to  their  sons 
severally  and  successively  one  after  another  according  to  his  ^^  ^^'  ^^^^' 
respective  seniority  and  priority  of  birth  in  tail  male    And  so 

that  the  respective  son  or  sons  of  the  elder  of  my  said  subse- 
quently bom  sons  and  his  or  their  issue  male  shall  always  take 


(a)  The  limitations  before  given  in  3 — 9,  are  sufficient  for  all 
usual 'purposes,  however  extensive.  To  show  their  application, 
however,  more  clearly,  the  above  clauses  17-— 23  have  been  in- 
serted. 

q2 
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xciv.        before  and  be  preferred  to  the  respective  son  or  sons  of  the 

UUITATIONS  . 

OF  REAL  PRO-  youuger  of  my  said  subsequently  born  sons  and  his  or  their 


PERTYIN 

FAVOUR  OF 

CHILDREN  OF 

TESTATOR. 


issue  male    And  in  default  of  such  issue 


(23)  To  the  use  of  my  eldest  daughter  M  and  her  assigns 
daughter  for      during  her  life  without  impeachment  of  waste    And  after  the 


life. 


decease  of  my  said  daughter  M 


tin  male?'  *''       (^4)  To  the  use  of  the  first  and  every  other  son  of  my  said 

daughter  M  severally  and  successively  and  one  after  another 
according  to  their  respective  seniority  and  priority  of  birth  in 
tail  male    And  in  default  of  such  issue 

oth*^d°if  h"**       ^^^)  ^^  ^^^  ^^®  ^^  ™y  second  and  every  other  subsequently 
ten  for  life.       bom  daughter  and  her  assigns  severally  and  successively  one 

after  another  and  according  to  her  respective  seniority  and 
priority  of  birth  during  her  life  without  impeachment  of  waste 
And  after  her  respective  decease 

To  their  sodb        (25  a)  To  the  use  of  her  respective  first  and  every  other  son  seve- 

respectively  in        ,,  .     ,  _  i«  i  • 

tail  male.  i^Hy  &nd  Successively  one  after  another  according  to  his  respective 

seniority  and  priority  of  birth  in  tail  male  And  so  that  the 
respective  son  or  sons  of  the  elder  of  my  said  subsequently  bom 
daughter  and  his  or  their  issue  male  shall  always  take  before 
and  be  preferred  to  the  respective  son  or  sons  of  the  younger  of 
my  said  subsequently  bom  daughters  and  his  or  their  issue  male 
And  in  default  of  such  issue 

To  sons  of  SODB       (26)  To  the  use  of  the  first  and  every  other  son  of  every  son 

in  tail  gfeneral.  ^  •'  -^ 

of  my  body  now  born  or  hereafter  to  be  born  severally  and  suc- 
cessively one  after  another  according  to  his  respective  seniority 
and  priority  of  birth  in  tail  but  so  that  the  respective  son  or 
sons  of  the  elder  of  such  sons  of  my  body  and  such  his  or 
their  respective  issue  as  aforesaid  shall  always  take  before  and 
be  preferred  to  the  respective  son  or  sons  of  the  younger  of  such 
sons  of  my  body  and  such  his  or  their  respective  issue  as  afore- 
said    And  for  default  of  such  issue 
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(27)  To  the  use  of  the  first  and  every  other  son  of  every        xav. 
daughter  of  my  body  now  born  or  hereafter  to  be  bom  severally  o" real'pr^ 
and  successively  one  after  another  according:  to  his  respective       **^'^^  "* 

.       .  J  •       •  .  FAVOUR  OP 

seniority  and  pnority  of  birth  in  tail  but  so  that  the  respective    children  op 

son  or  sons  of  the  elder  of  such  daughters  of  my  body  and  such  L. 

his  or  their  respective  issue  as  aforesaid  shall  always  take  before  Jau*°h"e^^j„ 
and  be  preferred  to  the  respective  son  or  sons  of  the  younger  of  *»*!  general. 
such  daughters  of  my  body  and  such  his  or  their  respective  issue 
as  aforesaid    And  for  default  of  such  issue 

(28)  To  the  use  of  the  first  and  every  other  daughter  of  my  To  daughten 
said  son  W  severally  and  successively  and  one  after  another  taif  general? '** 
according  to  her  respective  seniority  and  priority  of  birth  in  tail 

And  in  default  of  such  issue 

(29)  To  the  use  of  the  first  and  every  other  daughter  of  my  To  daughters 
said  son  T  severally  and  successively  and  one  after  another  in  tail  general, 
according  to  her  respective  seniority  and  priority  of  birth  in  tail 

And  in  default  of  such  issue 

(30)  To  the  use  of  the  first  and  every  other  daughter  of -my  To  daughter 
third  and  every  other  subsequently  bom  son  severally  and  succes-  other'sonTin 
sively  and  one  after  another  according  to  her  respective  seniority  *a'>8renerai. 
and  priority  of  birth  in  tail  but  so  that  the  respective  daughter 

or  daughters  of  the  elder  of  my  subsequently  born  sons  and  such 
his  or  their  respective  issue  as  aforesaid  shall  always  take  before 
and  be  preferred  to  the  respective  daughter  or  daughters  of  the 
younger  of  my  said  subsequently  bom  sons  and  such  ti!eir  re- 
spective issue  as  aforesaid    And  in  default  of  such  issue 

(31)  To  the  use  of  the  first  and  every  other  daughter  of  my  To  daughter  of 
said  daughter  M  severally  and  successively  and  one  after  ano-  ter  in  taU 
ther  according  to  her  respective  seniority  and  priority  of  birth  in  ^°^'^* 

tail    And  in  default  of  such  issue 

(32)  To  the  use  of  the  first  and  every  other  daughter  of  my  To  daughters 
second  and  every  other  subsequently  bom  daughter  severally  other  daugh- 
and  successively  according  to  her  respective  seniority  in  tail  but  ^"qJ^i***^ 
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xav.       go  that  the  respective  daughter  or  daughters  of  the  elder  of  my 

OF  REAL  PRO-   ^^  subsequeutly  bom  daughters  and  such  her  or  their  respec- 

vAvovR^r     *^^®  iBsxLe  as  aforesaid  shall  always  take  before  and  be  preferred  to 

™^R«ioF    the  respective  daughter  or  daughters  of  the  younger  of  my  said 

subsequently  born  daughters  and  such  her  or  their  respective 

issue  as  aforesaid  (a) 


TESTATOR. 


Totnuteetto 
preserye. 


(33)  Pratnsion  as  to  trustees  to  preserve  contingent  remain' 
ders,  ante  LXXXIIL  (29). 


Proviso  that 
if  AB  shall 
have  BODS  born 
in  the  life 
time  of  testa- 
tor, they  shall 
take  life 
estates  instead 
of  estates  tail, 
remainder  to 
trustees,  re* 
mainder  to 
sons  in  tail. 


(34)  Provided  always  that  if  the  said  AB  shall  have  any  son 
or  sons  bom  in  my  life  time  the  estate  and  estates  tail  to  which 
he  or  they  would  respectively  become  entitled  in  the  said  {manors 
&c.}  shall  absolutely  cease  and  determine  and  in  lieu  thereof 
such  son  or  sons  respectively  shall  in  the  manner  order  and 
course  in  which  he  or  they  would  have  taken  estate  or  estates 
tail  take  life  estates  with  remainder  to  the  trustees  hereinbefore 
named  and  their  heirs  respectively  during  their  lives  respectivdy 
in  trust  to  preserve  the  contingent  remainders  with  remainder  to 
his  and  their  respective  first  and  other  sons  in  tail. 


Similar  pro- 
viso as  to 
daugfhters. 


(36)  Provided  always  that  if  the  said  A  B  shall  have  any 
daughter  or  daughters  bom  in  my  lifetime  as  well  the  original 
share  or  shares  as  the  share  or  shares  to  which  such  daughter  or 
daughters  respectively  would  by  survivorship  or  accraer  become 
entitled  in  the  said  {manors  Sec.}  shall  absolutely  cease  and  de- 
termine and  in  lieu  thereof  respectively  such  daughter  or  daugh- 
ters respectively  shalj  in  the  manner  order  and  course  in  which 
she  or  they  would  have  taken  estate  or  estates  tail  take  life  es- 
tates with  remainder  to  the  trustees  hereinbefore  named  and 
their  heirs  respectively  during  their  lives  respectively  in 
trust  to  preserve  the  contingent  remainders  with  remainder  to 
his  and  their  respective  first  and  other  sons  in  tail. 


(a)  These  limitations  may  of  course  be  transposed  and  ex- 
tended to  suit  the  circumstances  of  the  case. 
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(36)  To  the  use  of  all  and  every  or  such  one  or  more  exclusive-        xciv. 
ly  of  the  others  or  other  of  the  children  or  child  of  the  said  A  B    ^p  r^^pr^. 
by  the  said  C  B  at  such  age  or  ages  days  or  times  for  such  es-      i*erty  m 

^  O  o  •'  FAVOOR  OP 

tate  or  estates  interest  or  interests  and  if  more  than  one  in  such    children  op 

parts  shares  and  proportions  either  absolutely  or  conditionally  and   L. 

subject  to  such  charges  conditions  limitations  over  and  restrict-  To  the  use  of 

•'  ^  ^  such  children 

ed  to  or  in  favour  of  any  others  or  other  of  the  said  children  of  ab  by  CB 
as  the  said  A  B  shall  from  time  to  time  by  any  deed  or  deeds  in-  by  deed  or 
strument  or  instruments  in  writing  with  or  without  power  of  re-  ^*ii*PP°'°*« 
vocation  to  be  by  him  sealed  or  delivered  in  the  presence  of  and 
attested  by  two  or  more  credible  witnesses  or  by  his  last  will  and 
testament  in  writing  or  any  codicil  or  codicils  thereto  to  be  by 
him  signed  and  published  in  the  presence  of  and  attested  by 
three  or  more  credible  witnesses  direct  limit  or  appoint  And  in 
default  of  such  direction  limitation  or  appointment 

(37)  To  the  use  of  the  said  (trustees)  their  heirs  and  assigns  dur-<  To  truttecB  to 
ing  the  life  of  my  eldest(a)  [daughter  Mary]  B  In  trust  to  preserve  in^  the  Ufe^of 
the  contingent  remainders  hereinafter  limited  and  also  upon  trust  tlr]  andlwy ''" 
during  the  life  of  my  said  eldest  daughter  to  pay  the  yearly  rents  the  rente  to 
issues  and  profits  of  the  said  {manors}  and  hereditaments  unto  lue. 

such  person  or  persons  and  for  such  intents  and  purposes  as  my 
said  daughter  whether  single  or  married  shall  from  time  to  time 
direct  and  appoint  but  not  so  as  to  deprive  herself  of  the  bene- 
fit thereof  by  anticipation  and  for  want  of  such  direction  or  ap- 
pointment into  the  proper  hands  of  my  said  daughter  for  her  se- 
parate use  and  benefit  independently  of  any  person  or  persons 
with  whom  she  may  intermarry  And  I  declare  the  receipt  or  re-  Receipt  clause, 
ceipts  of  my  said  daughter  whether  single  or  married  or  of  such 
person  or  persons  as  she  shall  firom  time  to  time  appoint  and  di- 
rect to  receive  the  said  rents  and  profits  shall  be  a  good  and  suf- 
ficient discharge  for  the  same. 

(38)  And  after   the    decease   of  my  said  eldest  daughter  to  her  sons  in 

tail,  and  in 


(a)  If  this  limitation  is  applied  to  sons,  the  only  alteration  y^j^ti^^  ^^^ 
will  be  as  to  the  gender  and  description.  «  sons. 
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xciv.       to  the  use  of  the  first  aad  other  sons  of  her  body  severally  and 

LIMITATION'S 

OF  REAL  PRO-   successlvely  and  one  after  another  according  to  the  respective  se- 
FAvouR  OP     '^'^"^y  ^^^  priority  in  birth  in  tail  male. 

CHILDREN  OP 

(39)  To  the  use  of  the  said  (trtutees)  and  their  heirs  during 

cond  daughter  ^^^  respective  lives  of  my  second  daughter  and  every  other  sub- 
m  same  man-  gequently  born  daughters  In  trust  to  apply  the  rents  and 
To  trastees  profits  of  the  9aid  estates  to  the  sole  and  separate  use  of  the 
tpective  lives  ^^^  ^^^  every  other  subsequently  bom  daughters  succes- 
second^Mid*       sively  and  according  to  priority  of  birth  during  the  term  of  her 

other  daugh.     natural  life  and  after  the  respective  decease  of  every  such  daugh- 
ters to  apply  ,  JO 
rents  for  their    ter  to  the  use  of  her  respective  first  and  other  sons  severally  sue- 

remainder  cessively  and  according  to  their  respective  seniority  in  tail  male 
to  their  sons  in  And  in  default  of  such  issue 

tail  male. 

To  daughters  (40)  To  the  use  of  all  and  every  my  daughters  if  there  shall 
tenants  in  be  more  than  one  during  their  respective  lives  in  equal  shares  as 
common.  tenants  in  common  without  impeachment  of  waste. 

To  trustees  to  (41)  And  as  to  the  respective  share  of  all  and  every  of  my 
UngentV.^*^'  cl^^gl^ters  immediately  after  the  determination  of  her  said  re- 
mainders of  Bpective  estate  for  life  therein  to  the  use  of  the  said  (trustees) 
shares.  and  their  heirs  during  her  life  in  trust  for  her  and  by  the  usual 

ways  and  means  to  preserve  the  contingent  remainders. 

Respective  (42)  And  after  her  respective  decease  her  respective  share  to 

finrand  u^h^r   ^  ^°^  remain  To  the  use  of  the  first  and  other  sons  successively 

sons  of  every  according  to  their  respective  seniorities  in  tail  male  And  in  de- 
daughter,  . 

and  in  default   fault  of  such  issue  respectively    Then  and  in  such  case  and  so 

the  original  as  often  as  the  same  shall  happen  as  well  the  share  or  respective 

shaii"*"*^  "***^  shares  originally  limited  to  her  or  them  respectively  whose  issue 

shall  so  fail  as  such  other  share  or  shares  as  by  virtue  of  this 

present  clause  shall  have  become  vested  in  her  or  them  or  her  or 

their  issue  male  respectively  shall  remain  and  be 

to  remaining  (43)  To  the  use  of  the  Other  or  others  of  them  my  said 
lifeastenanu    daughters  during  her  or  their  life  or  respective  lives  in  equal 

• 

in  common.      shares  as  tenants  in  common  without  impeachment  of  waste 
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And  immediately  after  the  determination  of  her  respective  estate  for        xav. 
life  therein  during  her  lifetime    To  the  use  of  the  said  {trustees)  ©"r^l^^. 
durins:  her  respective  life  and  in  trust  for  her  and  by  the  usual      ^^ty  in 

®  *  ^  ^  •'  FAVOUR  OP 

ways  and  means  to  preserve  the  contingent  remainders    And    children  op 

after  her  respective  decease  the  said  accruing  share  or  shares  to L. 

remain  and  be    To  the  use  of  her  respective  first  and  other  sons  p^e^J^*^  *® 
respectively  according:  to  their  respective  seniorities  in  tail  male  Accniingshare 

t  J  o  r  to  go  as  origi- 

And  in  default  of  such  issue  male  as  aforesaid  of  all  my  daugh-  naitbaret,  and 
ters  save  one    Then  as  to  the  entirety  of  the  said  {manors}  and  an  issue  except 
hereditaments   To  the  use  of  such  one  daughter  and  her  assigns  ^^f^^^^*^"^^* 
for  her  life  without  impeachment  of  waste    And  immediately  tirety. 
after  the  determination  of  that  estate  by  forfeiture  or  otherwise  for  life  to  tri»- 
in  the  lifetime  of  such  one  daughter  to  the  use  of  the  said  (trus-  Jerve?  ^^^' 
tees)  and  their  heirs  during  the  life  of  such  one  daughter  and  by 
the  usual  ways  and  means  to  preserve  the  contingent  remainders 
thereinafter  limited    And  after  her  decease 

(44)  To  the  use  of  her  first  and  other  sons  in  tail  male.  To  sons  in  tall. 
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xcv. 

TRCSTBOr 

TERMOFYSARS 

IN  FAVOUR  OF 

CHILDHEN  OF 

TESTATOR. 


XCV. 


TRUSTS  OP  TERM  OF  YEARS  IN  FAVOUR  OF  CHILDREN 

OF  TESTATOR. 


Tnnfttofterm 
of  yean  to 
raise  portions 
foe  younger 
cbildreD.(a) 


(1)  Upon  trast  that  they  the  said  (trustees)  and  the  survivor 
of  them  and  the  executors  administrators  and  assigns  of  such 
survivor  do  and  shall  by  sale  or  mortgage  of  the  said  {messuages} 
hereditaments  and  premises  or  any  part  thereof  for  the  whole  or 
any  part  of  the  said  term  of  years  or  by  such  other  ways  and 
means  as  they  the  said  (trustees)  or  the  survivor  of  them  and 
the  executors  administrators  or  assigns  of  such  survivor  shall 
think  fit 


(2)  Levy  and  raise  for  the  portion  or  portions  of  all  (A)  and 
every  the  child  and  children  (other  than  or  besides  the  child 
who  under  this  my  will  shall  for  the  time  being  be  entitled  to 
the  said  {messuages}  hereditaments  and  premises  in  remainder 
immediately  expectant  on  the  said  term  of  years)  the  sum 

of  pounds  of  lawful  money  of  Great  Britain  and  Ireland 

and  apply  the  same  in  the  manner  hereinafter  mentioned  (that 
is  to  say)  If  there  shall  be  but  one  such  child  living  at  my 
decease  the  said  sum  of  pounds  to  be  for  the  portion  of 

that  one  child  and  to  be  paid  to  such  child  being  a  son  at  his 
age  of  twenty-one  years  and  being  a  daughter  at  her  age  of 
twenty-one  years  or  on  the  day  of  her  marriage  under  that  age 


Practical  di- 
rection. 

Power  of  ap- 
pointment to 
parents. 


(tf)  The  corresponding  clauses  in  marriage  settlements  Vol.  I. 
Class  IV.  XCIV.  may  here  be  consulted  with  advantage. 

(6)  If  there  is  to  be  a  power  of  appointment  to  the  parents  or 
parent  of  the  children,  see  the  clauses  in  Vol.  I.  XCIV.  (3) 
p.  366,  and  the  subsequent  corresponding  clauses  relating  to 
personalty  in  this  class. 
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with  the  consent  of  her  gaardian  or  guardians  for  the  time        XCV. 
being  which  shall  first  happen    And  if  there  shall  be  two  or  tebmop  tears 
more  such  children  liTins:  at  my  decease  then  the  said  sum  of  "LL^IfZf  tT 

O  ^  CHILDRBN  OP 

pounds  to  be  for  the  portions  of  such  two  or  more  tbbtator. 
children  and  to  be  divided  between  or  amongst  them  in  equal 
shares  the  share  and  shares  of  such  of  them  as  shall  be  a  son  or 
sons  to  be  an  interest  vested  or  interests  vested  in  him  or  them 
respectively  at  his  or  their  age  or  respective  ages  of  twenty-one 
years  and  if  a  daughter  or  daughters  at  her  or  their  respective 
ages  of  twenty-one  years  or  on  the  day  or  respective  days  of 
marriage  under  that  age  with  such  consent  as  aforesaid. 

(3)  Levy  and  raise  for  the  portion  or  portions  of  all  and  every  Trust  to  nise 
my  child  and  children  (other  than  or  besides  the  child  who  under  th!nBhiWren, 
this  my  will  shall  for  the  time  being  be  entitled  to  the  said  r«io<Aer 
{messuages}  hereditaments  and  premises  in  remamder  expectant 
on  the  said  term  of  years)  the  several  sums  hereinafter  men- 

tioned (that  is  to  say)  if  there  shall  be  one  such  child  only  (other 
than  or  besides  the  child  so  for  the  time  being  entitled  as  afore- 
said) the  sum  of  pounds  for  his  or  her  portion  and  if  there 
shall  be  two  such  children  only  (other  that  or  besides  the  child 
so  for  the  time  being  entitled  as  aforesaid)  the  sum  of 
pounds  for  their  portions  and  if  there  shall  be  three  such  chil- 
dren only  (other  than  or  besides  the  child  so  for  the  time  being 
entitled  as  aforesaid)  the  sum  of  pounds  for  their  portions 
{and  thus  according  to  the  probable  number  of  children)  and  if 
there  shall  be  [eight]  or  more  such  children  (other  than  or  be- 
sides the  child  so  for  the  time  being  entitled  as  aforesaid)  the 
sum  of  pounds  for  their  portions  the  share  and  shares  if 
more  than  one  of  such  of  them  .as  shall  be  a  son  or  sons  to  be 
an  interest  vested  or  interests  vested  and  to  be  raised  and  rais- 
able  in  him  or  them  respectively  at  his  or  their  age  of  twenty- 
one  years  and  if  a  daughter  or  daughters  at  her  or  their  respec- 
tive ages  of  twepty-one  years  or  on  the  day  or  respective  days 
of  marriage  under  that  age  with  the  consent  of  her  and  their 
guardian  for  the  time  being  and  to  be  paid  to  him  her  and  them 
respectively  on  or  at  the  same  ages  days  or  times  respectively  if 
the  same  respectively  shall  happen  after  my  decease. 
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xcvi. 

PROVISIONS 

FOR  THE 

BfiNEFTT  OP 

CHILDREN  OF 

TESTATOR. 


XCVI. 

PROVISIONS   FOR   THE   BENEFIT   OP   CHILDREN   OP 

TESTATOR. 

ProYuion  for  ^^^  ^^  ^^^^  ^^^  ^^  ^^^°  ^  ^^y  ^^  ^J  ^^^^  or  (a)  children 
*h^  ""'^H*^*^'"  [being  a  younger  son]  shall  depart  this  life  [or  being  a  son  shall 
cruer  of  shares,  become  an  eldest  or  only  son  so  entitled  as  aforesaid]  before  the 
share  hereby  intended  for  him  her  or  them  respectively  shall  have 
become  vested  as  aforesaid  Then  and  in  every  such  case  as 
well  the  share  hereby  originally  provided  for  the  said  child  or 
children  so  dying  [or  becoming  an  elder  or  only  son  as  aforesaid] 
as  the  share  or  shares  which  by  virtue  of  this  present  provision 
shall  have  survived  or  accrued  to  him  her  or  them  {b)  shall  go 
remain  and  be  to  the  others  or  other  of  the  said  children  and  if 
more  than  one  in  equal  shares  as  tenants  in  common  or  to  the 
others  and  other  of  the  said  children  in  like  manner  as  his  her 
or  their  original  share  or  shares. 


Variation. 
Variation. 


(d\  Or  it  may  be, 
"  01  the  child  or  children  of  my  said  son  or  daughter  J  or  M." 

(b)  The  following  words  are  here  sometimes  inserted, 
''  or  so  much  thereof  as  shall  not  have  been  previously  applied 
to  his  or  her  maintenance  advancement  or  preferment  in  the  world 
by  virtue  of  the  powers  or  authority  hereinbefore  contained." 
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XCVII. 

PROVISIONS 

FOR  THE 

BENEFIT  OF 

CiUU>REN  OP 

TESTATOR. 


XCVIL 

Provided  always  And  I  do  hereby  declare  that  it  shall  be  law-  provision  for 
ful  for  the  said  (trustees)  or  the  survivor  of  them  or  the  executors  ^^^  "**2*®r., 

,    ,  ^  f  .  nance  of  chil- 

administrators  and  assigns  of  such  survivor  after  my  decease  drenoutofthe 

with  and  out  of  the  rents  and  profits  of  the  said  {messuages} 

hereditaments  and  premises  comprised  in  the  said  term  of 

years  to  levy  raise  and  apply  for  the  maintenance  and  education 

of  such  of  my  children  for  whom  a  portion  is  or  are  hereinbefore 

intended  to  be  provided  as  aforesaid  in  the  meantime  and  until  his 

her  or  their  portion  or  respective  portions  shall  become  payable 

such  yearly  sum  or  sums  of  money  as  they  or  he  shall  think  proper 

not  exceeding  in  any  one  year  for  any  one  such  child  what  the 

interest  after  the  rate  of  five  pounds  for  one  hundred  pounds  of 

his  her  or  their  presumptive  portion  under  the  trusts  of  the  said 

term  of  years  would  amount  to. 
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[XCVIII. 


xcvni. 

raonnom 

VORTRB 
BILN  KFIT  OP 

cmvDtas  OF 

TUTATOIU 


XCVIII. 


Proviaion  for 
the  advance- 
ment of  chil- 
dren out  of  tbe 
rentB, 


Provided  always  And  I  do  hereby  declare  that  it  shall  be 
lawful  for  the  said  {trustees)  and  the  survivor  of  them  and  the 
executors  administrators  and  assigns  of  such  survivor  at  any 
time  or  times  after  my  decease  to  raise  and  levy  by  the  ways 
and  means  aforesaid  or  any  of  them  and  to  apply  for  the  ad- 
vancement or  preferment  in  the  world  or  otherwise  for  the 
benefit  of  any  of  my  sons  (other  than  or  besides  the  son  for  the 
time  being  entitled  as  aforesaid)  any  sum  or  sums  of  money  not 
exceeding  in  the  whole  for  any  one  of  such  sons  the  moiety  or 
equal  half  part  of  his  then  presumptive  portion  under  the  trusts 
of  the  said  term  of  years  and  the  same  shall  be  considered 

and  taken  as  part  of  the  said  portion. 
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xax. 

FBOVmOMS 

FOR  THE 
BBNEPITOP 
CHILmUEK  OF 
XCIX.  TBOTATOR, 


Provided  always    And  I  do  hereby  declare  that  the  said  Proviiion  that 

,    ,  remainder- 

(imstees)  or  the  survivor  of  them  or  the  executors  administrators  man  shall  re- 
and  assigns  of  such  survivor  do  and  shall  (subject  to  the  trusts  ^^^  ^^'^^ 
aforesaid)  permit  the  rents  and  profits  of  the  said  {messuages  &c.}  ^«™* 
comprised  in  the  said  term  of  years  or  so  much  thereof 

as  shall  remain  after  answering  the  trusts  and  purposes  aforesaid 
to  be  received  by  the  person  or  persons  who  shall  for  the  time 
being  be  entitled  to  the  said  {messuages  8cc.}  hereditaments  and 
premises  in  remainder  immediately  expectant  on  the  determina- 
tion of  the  said  term. 


CI.  CT. 

Provided  always    And  I  do  hereby  declare  that  when  all  the  ProvUion  for 
trusts  of  the  said  term  of  years  shall  have  been  performed  term. 

or  shall  become  unnecessary  or  incapable  of  taking  effect  and 
the  costs  and  charges  of  the  said  (tntstees)  and  the  survivor  of 
their  and  the  executors  administrators  and  assigns  of  such  sur- 
vivor with  the  execution  of  the  said  trusts  shall  have  been  fully 
satisfied  the  said  term  of  years  in  the  said  {messuage} 

hereditaments  and  premises  hereinbefore  devised  or  in  so  much 
thereof  as  shall  not  have  been  sold  or  mortgaged  for  the  purposes 
aforesaid  shall  cease  and  determine. 
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CII. 

PROVISIOKS 

FOR  THE 

BBNEHT  OF 

CHILDRBK  OP 

TBSl'ATOR. 


CII. 


Direction  that 
pounds 
sball  be  paid 
to  sons  or 
daughters  for 
maintenance 
until  twelve, 
and       pounds 
after  twelve 
till  twenty- 
one. 


And  I  do  hereby  direct  that  the  sum  of  pounds  per 

annum  shall  be  aUowed  and  paid  out  of  the  (a)  [interest  and 
and  dividends  of  the  said  trust  monies  stocks  funds  and  secu- 
rities] for  the  maintenance  and  education  of  each  of  my  (b) 
[daughters  Mary  Emily  and  Ann]  And  also  the  like  sum  of 
pounds  per  annum  for  the  maintenance  and  education  of 
each  and  every  other  [daughter]  [  may  have  bom  hereafter 
until  my  said  daughters  Mary  Emily  and  Ann  and  my  said 
other  [daughters]  shall  respectively  attain  the  age  of  twelve 
years  And  from  and  after  their  respectively  attaining  the  age  of 
twelve  years  the  sum  of  pounds  per  annum  shall  be 

allowed  and  paid  out  of  the  said  interests  and  dividends  for  the 
maintenance  and  education  of  each  and  every  of  my  said 
daughters  until  they  respectively  attain  the  age  of  twenty-one 
years. 


Variation  for 
real  estate. 

Variation  for 
sons. 


(a)  Or,  if  real  estate  be  settled,  say, 
rents  and  profits  of  the  said  {manors  &c.}' 
(6)  Or,  if  the  direction  be  in  favour  of  sous,  say, 
my  sons  J  E  and  B.'^    And  alter  the  form  thus  throughout. 


it 
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cni: 

PROvlfllONS 

FOR  THE 

BSNBFTT  OF 

CHUDREN  OF- 

TESTATOR. 


cm. 


(1)  I  do  hereby  direct  that  if  any  person  for  the  time  being  Accnmniation 
entitled  under  this  my  will  to  the  actual  possession  or  to  the  esute. 
receipt  of  the  rents  and  profits  of  the  {manors}  and  heredita- 
ments hereinbefore  devised  or  any  part  thereof  shall  be  under  the 
age  of  twenty-one  years  [and  unmarried]  the  said  {trustees)  and 
the  survivor  of  them  and  the  executors  or  administrators  of  such  Trustees  to    - 
survivor  shall  so  long  as  the  person  entitled  as  aforesaid  shall  be  maintenaiice, 
under  theage  of  twenty-one  years  [and  unmarried]  (but  subject  and 
without  prejudice  to  the  powers  hereinbefore  contained  and  the 
uses  and  estates  to  be  created  thereby)  receive  and  take  the  rents 
and  profits  of  the  said  {manors}  and  hereditaments  or  of  such 
part  thereof  to  which  such  person  shall  be  entitled  and  apply  a 
competent  part  thereof  for  his  [or  her]  maintenance  and  education 
Andhiy  out  and  invest  the  residue  of  the  said  rents  and  profits  and  invest  the 
in  the  names  or  name  of  them  the  said  {trustees)  or  the  survivor  ^^^^> 
of  them  or  the  executors  or  administrators  of  such  survivor  on 
government  or  real  securities  in  England  or  Wales  and  alter  and 
vary  the  same  as  occasion  shall  require  so  that  the  same  may 
accumulate  in  the  nature  of  compound  interest    And  {a)  I  do  and  discharge 
hereby  direct  that  at  the  end  of  such  period  of  accumulation  or  ■'""?  charged 

'  ,  '  ,  on  the  estate. 

sooner  if  they  the  said  {trustees)  or  the  survivor  of  them  or  the 
executors  administrators  and  assigns  of  such  survivor  think  pro- 
per'sl^all  call  in  and  convert  the  said  accumulated  fund  into 
money  and  apply  the  same  in  satisfaction  and  discharge  of  the 
principal  sums  of  money  which  shall  then  affect  the  heredita- 


{a)  This  part  of  the  clause  may  be  inserted,  if  applicable  to  the  Practical  di- 
circumstances  of  the  case.  rection. 

VOL.  II.  R 
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an.  ments  from  the  rents  of  which  such  accumulations  shall  have 
'roR^HB*  ^^^  produced  either  affecting  the  said  premises  at  the  time  of 
BSKEFTT  OF     j^y  (Jeceasc  or  by  virtue  of  any  char&^e  made  or  to  be  made 

CHILDRBM  OF  •'  .  . 

TESTATOR,  thcrcou  by  this  my  will  or  in  pursuance  of  any  of  the  powers 
And  invest  tbe  contained  in  this  my  will  And  shall  lay  out  and  invest  the 
chaw"onand»'  residue  of  the  said  money  (if  any)  in  the  purchase  of  freehold 
to  be  settled     Qf  copyhold  estates  to  be  situated  in  Endand  or  Wales  and  shall 

to  the  uses  of  ^^  °  ,   .        t 

the  will.  settle  the  estates  so  to  be  purchased  to  the  uses  and  in  the 

manner  in  which  I  have  by  this  my  will  devised  the  here- 
ditaments from  the  rents  and  profits  of  which  such  accumu- 
lations shall  have  proceeded  or  as  near  thereto  as  the  deaths  of 
parties  and  other  circumstances  will  then  admit  of  But  if  any 
such  investment  shall  be  made  during  the  continuance  of  the 
period  of  accumulation  the  rents  and  profits  of  the  estates  so  to 
be  purchased  shall  to  the  end  of  the  period  of  accumulation  be 
accumulated  in  the  manner  and  for  the  purposes  hereinbefore 
mentioned  • 

stand  poB-  (2)  And  do  and  shall  stand  and  be  possessed  of  the  said  accu- 

muiations*^"'  mulations  and  the  stocks  funds  and  securities  upon  which  the 
upon  trusts       game  shall  be  invested  and  the  interest  and  dividends  thereof 

aforesaid* 

upon  and  for  such  trusts  intents  and  purposes  as  regard  be- 
ing had  to  the  difference  in  the  nature  and  quality  of  the  re- 
spective estates  will  best  or  nearest  correspond  with  the  uses 
trusts  intents  and  purposes  hereinbefore  expressed  of  and  con- 
cerning the  said  {manors  &c.}  or  as  near  thereto  as  circum- 
stances will  then  admit  of.  (a) 


Accumulation.  (^)  '^^  above  clauses  are  usually  adopted  for  the  purpose  of 
accumulating  the  rents  of  real  estate.  It  has  been  lately  decided 
that  accumulations  during  the  minority  of  an  unborn  person  are 
void.  Haley  v.  Bannister,  4  Madd.  275.  This  case  was  not 
decided  with  reference  to  this  form,  and  it  is  conceived  that  it 
may  still  be  used  with  safety  notwithstanding  this  case* 
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CIV. 

PROV1SION9 

PORTHB 

BENEFIT  OF 

CHILDREN   OP 

TESTATOR. 


CIV. 


Provided  always  And  I  do  hereby  declare  that  when  and  so  ProTuo  that 

i*  11  'I  -'I'triti    an  oflBer  shall 

often  as  under  the  trusts  and  provisions  hereinbefore  declared  be  made  to 
and  contained  the  time  shall  have  arrived  for  the  sale  of  the  pu^^ba^Vre- 
said  {manors  &c,}  and  hereditaments  or  any  part  thereof  the  mweswhen 

.  .      -    .  they  are  told- 

said  (trustees)  or  the  survivor  of  them  his  heirs  and  assigns 
shall  in  the  first  instance  offer  for  sale  to  my  eldest  son  {a)  R  if 
he  shall  have  attained  the  age  of  twenty-one  years  but  if  he 
shall  then  be  under  that  age  then  for  his  benefit  to  his  guardian 
or  guardians  for  the  time  being  such  of  the  said  premises  as 
shall  for  the  time  being  be  about  to  be  sold  at  such  price 
or  value  as  shall  be  fixed  thereon  by  two  indifferent  persons  the 
one  to  be  appointed  by  the  said  {trustees)  or  the  survivor  of 
them  his  heirs  and  assigns  within  the  space  of  two  calendar 
months  after  the  said  premises  shall  be  about  to  be  sold  and  the 
other  indifferent  person  to  be  appointed  by  my  eldest  son  R  if 
he  shall  then  have  attained  the  age  of  twenty-one  years  but  if 
he  shall  then  be  under  that  age  then  by  his  guardian  or 
guardians  for  the  time  being  within  the  like  space  of  two 
calendar  months  or  if  such  two  indifferent  persons  shall  not 
agree  as  to  the  said  price  or  value  within  the  space  of  four 
calendar  months  after  they  shall  both  of  them  have  been  ap- 
pointed as  aforesaid  Then  at  such  price  or  value  as  shall  be 
fixed  thereon  by  such  person  as  shall  within  the  space  of  one 
calendar  month  after  their  disagreement  be  appointed  by  the 


(a)  Or,  if  the  offer  is  to  be  made  to  other  sons^  say.  Variation  for 

'*  my  eldest  or  only  son  for  the  time  being."  other  sons. 

it2 
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[CIV. 


av. 

PROVISIONS 

PORTHR 

BENEFIT  OF 

CHILDREN  OF 

TESTATOR. 


two  indifferent  persons  so  to  be  appointed  as  aforesaid  But  if 
my  eldest  son  R  or  in  case  of  his  infancy  his  guardian  or  guar- 
dians for  the  time  being  shall  neglect  or  refuse  within  the  said 
space  of  two  calendar  months  to  appoint  such  indifferent  per- 
son or  having  within  the  said  space  appointed  such  indifferent 
person  shall  within  the  space  of  two  calendar  months  after  the 
price  or  value  of  the  said  premises  shall  have  been  fixed  as  afore- 
said neglect  or  refuse  to  complete  the  purchase  thereof  at 
such  price  or  value  then  and  in  any  of  the  said  cases  the  said 
(tnistees)  and  the  survivor  of  them  his  heirs  and  assigns  shall 
under  the  trusts  and  provisions  for  sale  hereinbefore  contained 
sell  the  said  premises  to  any  person  or  persons  whomsoever  and 
upon  such  terms  as  the  said  (trustees)  or  the  survivor  of  them 
his  heirs  and  assigns  shall  think  proper. 
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cv. 

TRDSTS  OF 
PBRSONALITT 
IN  FAVOUR  OP 
CHILDRBN  AND 
GRANDCHIL- 
DREN OF 
TESTATOR. 


CV, 


TRUSTS  OF  PERSONALTY  IN  FAVOUR  OF  CHILDREN  AND 
GRAND-CHILDREN  OF  TESTATOR. 


(1)  The  said  trust  monies  stocks  funds  and  securities  shall  Truttforaii 
remain  and  be  in  trust  for  all  and  every  my  present  and  future 

bom  child  and  children  and  if  more  than  one  in  equal  shares  as 
tenants  in  common. 

(2)  And  as  to  the  shares  of  my  son  or  sons  In  trust  for  such  son  As  to  sharei  of 
or  sons  his  and  their  executors  administrators  and  assigns  respec-  lately, 
tively  for  his  and  their  absolute  use  and  benefit 

(3)  But  in  respect  to  the  share  or  shares  of  my  daughter  or  ^^^  j^  daugh- 
(a)  daughters  who  shall  at  any  time  or  times  during  their  re-  ^^^^ 
spective  lives  be  under  coverture  In  trust  (o)  to  receive  the  to  be  for  their 
interest  and  dividends  thereof  and  pay  the  same  into  her  or  ■®parae««- 
their  hands  for  the  sole  and  separate  use  of  such  daughter  or 
daughters  free  from  the  debts  or  control  of  any  husband  or 
husbands  with  whom  she  or  they  may  intermarry  during  such 

time  or  times  as  she  or  they  shall  be  under  coverture    And  I  Their  reoeipu 
hereby  declare  that  the  receipt  or  receipts  of  such  daughter  or  djg^^i^*^.'*^"' 


(a)  Or  thetrustmaybedeclaredmore  fully  asan^ep.  198,(11).  practical 

(b)  Or  a  power  of  appointment  to  such  persons  as  the  daugh-  direction, 
ters  may  choose,  may  here  be  inserted,  and  in  default  of  their 
appointment  to  their  separate  use  as  in  p.  212,  (17)« 
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cv. 

TRUffTB  OF 
PEBgONALTY 


daughters  or  of  sach  person  or  persons  as  she  or  they  shall  ap- 
point shall  be  a  sufficient  discharge  or  sufficient  discharges  for 
IN  FAVOUR  OF  ^\^q  interest  dividends  and  annual  produce  which  shall  become 
due  during  her  or  their  coverture  or  respective  covertures  in 
respect  of  her  or  their  share  or  respective  shares  in  the  said  trust 
monies  stocks  funds  and  securities. 


CHILDRSN  AND 

GRANDCBlIi- 

DRBNOF 

TE9TATOR. 


The  Kime  bjr 
reference  for 
the  Kurvivor- 
ibip  clause. 


(4)  But  in  respect  to  the  share  or  shares  of  such  of  the  said 
survivors  or  survivor  being  a  daughter  or  daughters  who  shall  at 
any  time  or  times  be  under  coverture  Upon  such  trusts  for 
^such  daughters  during  such  time  or  times  as  they  or  she  shall 
be  so  under  coverture  and  with  such  power  of  giving  receipts 
as  are  hereinbefore  expressed  and  declared  of  and  concemiog 
the  original  share  or  shares  of  such  daughter  or  daughters. 


And  alter 
decease  of 
daughter, 
stock  to  be  in 
trust. 


(5)  And  after  the  decease  of  my  said  daughter  the  sum  of 
pounds  and  the  stocks  funds  and  securities  in  which 
the  same  shall  be  invested  and  the  interest  and  dividends  thereof 
shall  remain  and  be  In  trust 


If  daughter 
shaU  have  no 
issue,  upon 
trust  to  pay 
moiety  as 
daughter  shall 
appoint, 
and  in  defiiult, 
In  trust  for 
such  persons 
as  are  entitled 
under  the 
statute  o£  dis- 
tributions. 


(6)  And  if  my  said  daughter  Mary  B  (a)  shall  have  no  child 
of  her  body  who  under  the  trusts  aforesaid  shall  become  entitled 
to  the  said  sum  of  pounds  and  the  stocks  funds  and  secu- 

rities on  which  the  same  shall  be  invested  then  upon  trust 
to  pay  transfer  and  assign  one  moiety  or  equal  half  part  thereof 
nnto  such  person  or  persons  as  my  said  daughter  Mary  B  shall 
by  any  deed  {b)  or  will  appoint  And  in  default  of  such  direc- 
tion or  appointment  and  so  far  as  such  direction  or  appoint- 
ment if  incomplete  shall  not  extend  In  trust  for  the  person 
or  persons  who  under  the  statutes  for  the  distribution  of  intes- 
tate's effects  would  be  entitled  thereto  if  she  had  died  possessed 
thereof  and  unmarried  and  to  be  divided  between  or  among  the 


Variation. 


Practical 
direction. 


(a)  Or  it  may  be, 

**  if  none  of  my  said  daughters  shall  have  a  child  of  her  body 
who,  8cc." 

(b)  Or  this  may  be  stated  more  particularly  as  in  p.  191.  (30). 
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said  peiBoas  reepectiTely  and  if  more  than  one  in  the  shares  in         cv. 

which  the  same  would  be  dimible  under  the  said  statutes    And 

do  and  shall  stand  possessed  of  and  interested  in  the  other 

moiety  of  the  said  sum  of         pounds  and  the  stocks  funds  and  oRANDcmii- 

securities  on  which  the  same  shall  be  invested  In  trust  tistator. 


PERSONALTY 
IN  FAVOUR  OP 
CHILDREN  AND 


And  as  to  the 

(7)  And  I  hereby  direct  that  if  none  of  my  children  [or  grand-  ?o*i^^^'**^ 
children]  shall  under  the  trusts  hereinbefore  declared  become  if  do  child 
entitled  to  or  interested  in  the  said  trust  monies  and  the  stocks  tlu^^r^t 
funds  and  securities  upon  which  the  same  shall  be  invested  vaooiesto 
[and  the  accumulations  thereof]  then  after  such  failure  of  issue 

as  aforesaid  the  same  shall 

(8)  Sink  into  and  form  a  part  of  the  residue  of  my  personal  link  into  re- 
estate.  "^"^• 

(9)  Remain  and  be   in  trust  for  A  B  his  executors  ad  mi-  to  go  to  a  b 
nistrators  and  assigns  for  his  and  their  absolute  use  and  benefit,  ^'^^"^^^y- 

(10)  And  in  case  none  of  my  children  who  being  a  son  or  if  qo  child 
sons  shall  attain  the  age  of  twenty-one  years  or  being  a  daughter  "haii  attain  a 

o  -^  •'  o  o  certain  age, 

shall  attain  that  age  or  marry  with  such  consent  as  aforesaid  trust  monies 
then  the  said  trust  monies  stocks  funds  and  securities  shall  re- 
main and  be 

(11)  In  trust  for  all  and  every  my  daughters  or  daughter  who  intrust  for 
shall  attain  the  age  of  twenty-one  years  or  marry  under  that  age  ^^"Kbters. 
with  the  consent  of  her  guardian  for  the  time  being. 

(12)  In  trust  for  all  my  present  four  children  and  such  child  {„  |r„s|  f^^n 
or  children  as  I  may  have  hereafter  to  be  divided  equally  between  testator'a  cwi- 

f  /•i.'ji-  J        1  ^^^^  **  twen- 

them  And  in  case  of  any  of  their  deaths  under  the  age  of  twenty-  tj-one  or 

one  years  and  unmarried  Then  as  to  the  share  or  shares  as  well  ^^J^fany  die 

surviving  and  accruing  as  original  of  such  of  them  as  shall  so  die  ^°*?®''  ^^  ^^^ 

under  the  age  of  twenty-one  years  and  unmarried   In  trust  for  goto  the sur- 

vivors. 

the  survivors  or  survivor  or  others  and  other  of  them. 

(13)  In  trust  for  all  and  every  my  present  and  future  born  in  trust  for 
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cv. 

TRUSm  OP 

PBRSONALTT 

IN  PAVOUR  OP 

CHILDREN  AND 

GRANDCHIL- 

DRBNOP 

TESTATOR. 

■        >  ' 

the  yonn^r 
children 
equally,  and  if 
but  one  child 
to  that  one. 


children  aod  child  [(a)  other  than  and  except  my  son  for  the 
time  being  entitled  under  the  limitations  hereinbefore  contained  to 
the  {messuages  &c.}  hereinbefore  devised]  who  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years  or  being  a  daughter  or 
daughters  shall  attain  the  age  of  twenty-one  or  marry  under  that 
age  with  the  consent  of  her  or  their  guardian  or  guardians  for  the  time 
being  And  to  be  divided  between  or  amongst  them  if  more  than 
one  in  equal  shares  as  tenants  in  common  And  if  there  shall  be 
but  one  such  child  then  the  whole  to  be  In  trust  for  that  one  child. 


In  deftiuU  of 
snch  issue, 

to  eldest  8on« 


(14)  And  in  default  of  such  issue 

(16)  In  trust  for  my  son  who  under  the  limitations  herein- 
before contained  shall  become  absolutely  entitled  to  the  said 
{messuages  &c.}  hereinbefore  devised. 


Practical 
direction. 


(a)  This  will  of  course  be  omitted  if  no  real  estate  be  settled . 


CVI.  1—3.3  WILLS.  249 

CVL 

TRUSTS  OF 
PERSONALTT 
IN  FAVOUR  OF 
CHILDREN  AND 
GRANDCHIL- 
DREN OF 
TESTATOR. 

CVI.  


(1)  Intrust  for  all  and  eveiy  such  oneormore  exclasively  of  the  Trusuof  a 

i»  •  Tfc    *'*™  ®^  money 

Other  or  others  of  the  children  [or  grand -children]  of  the  said  A  B  for  the  beneat 

(a)  [bom  in  his  life  time]  in  such  shares  if  more  than  one  and  „  parent!     ^ 

with  such  provisions  for  their  respective  maintenance  education  *^^^  appoint 

and  advancement  and  with  such  restrictions  and  in  such  manner 

as  the  said  A  B  (b)  shall  by  deed  or  will  direct  or  appoint  (c) 

and  in  default  of  such  direction  or  appointment  and  so  far  as  any  andindefouit 

such  if  incomplete  shall  not  extend  of  appoint- 

(2)  In  trust  for  all  and  every  the  child  and  children  of  the  "?  *TJ  ^^  *" 

''  the  children. 

said  A  B  (a)  now  bom  or  hereafter  to  be  bom  who  being  a  son 
or  sons  shall  attain  the  age  of  twenty-one  years  [or  die  under 
that  age  leaving  issue  of  his  or  their  body]  or  being  a  daughter  or 
daughters  shall  attain  the  said  age  or  marry  under  that  age  with 
the  consent  of  her  or  their  [parent  or  parents  or]  guardian  or 
guardians  for  the  time  being  to  be  equally  divided  between  or 
amongst  them  if  more  than  one  in  equal  shares  as  tenants  in 
common  And  if  there  shall  be  but  one  such  child  the  whole 
to  be  in  trust  for  that  one  or  only  child. 

(3)  Provided  (d)  always  and  I  hereby  direct  that  no  child  Appointed 

.  sharei  to  be 

taking  under  any  appointment  to  be  made  in  exercise  of  the  brought  into 
said  power  shall  be  entitled  to  any  share  of  the  unappointed  part  ^^^^P^- 


(a)  Or,  " mjf  children^'*  or  "  children  of  my  body,**  and  the  variations, 
alteration  must  of  course  be  continued  throughout 

(6)  Or,  "  my  daughter  Mary  J8"  or  *  my  respective  daughters,** 

(c)  Or  this  may  be^ven  more  particularly  as  in  p.  191,  (30)  Practical 
And  see  Longford  v.  J^re,  1  P.  Wms.  739.  direction. 

{d)  The  clauses  in  marriage  settlements.  Vol.  I.  Class  IV.  cor- 
responding to  these,  may  here  be  advantageously  consulted. 
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n^'or     ®^*^«^«»<'  poods  and  the  stocks  AuMk  and  secu- 

rities thereof  withoot  brbgii^  hk  her  or  their  appointed  share 
into  hotchpot  and  distribntioo  with  the  other  child  or  children 


IS  FATOtm  09 
CaiLOBBf  AMD 


Dmsif  OP 


and  accounting  for  the  same  accoidingij. 
ProvitioD  for        (4)  And  in  case  and  so  often  as  anr  of  the  children  of  the  said 

thesurrlTor«      at>/\li_-  ^ 

ihip  and  ic  ^^  W  wbo  being  a  son  or  soos  shall  die  under  the  age  of 
crueroftbtrci.  twenty-one  years  or  being  a  daughter  or  daughters  shall  die 
under  that  age  without  baring  been  married  with  the  consent  in 
writing  of  her  or  their  respectire  guardian  Then  and  in  every 
such  case  as  well  the  share  or  shares  hereby  originally  provided 
for  the  said  child  or  children  so  dying  or  marrying  as  the 
share  or  shares  which  shall  hare  surrired  or  accrued  to  him  her 
or  them  by  virtue  of  this  present  provision  shall  go  remain  and 
be  to  the  others  or  other  of  the  said  children  and  if  more  than 
one  in  equal  shares  as  tenants  in  common.  (6) 


{a)  See  note  (a)  ante  p.  249. 
Bur? iTonkip        (6)  The  survivorship  clause  is  quite  unnecessary  when  a  time 
***"■*  is  fixed  for  the  vesting  of  the  shares,  as  ante  (2). 


d&iiM. 
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cvn. 

TRUSTS  OP 

PERflONALTT 

IN  FAVOUR  OF 

CHlLDRJOr  AND 

GRANn-CHlI/- 

DREN  OF 
TESTATOR. 


CVII. 


Provided  always  and  I  do  hereby  further  declare  that  [after  Provision  for 
the  (a)  decease  [or  marriage]  of  the  said  A  B  [or  my  said  wife]  Mn^andtdu- 
and]  during  such  time  as  the  said  children  or  any  of  them  being  ^^]^  ^^  **^« 
a  son  or  sons  shaU  be  under  the  age  of  twenty-one  years  or  being 
a  daughter  or  daughters  shall  be  under  the  said  age  and  unmar- 
ried the  said  trustees  or  trustee  for  the  time  being  shall  appro« 
priate  all  or  a  competent  part  of  the  interest  and  dividends  of 
the  share  to  which  such  child  or  children  shall  be  for  the  time 
being  entitled  under  the  trusts  and  provisions  hereinbefore  de- 
clared and  contained  for  or  towards  his  her  or  their  maintenance 
education  or  otherwise  for  his  or  her  benefit. 


(a)  Or  it  may  be,  VariRtion. 

"  after  my  decease."   See  ante,  p.  249,  n.  (a) 


252 
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[CVIIl 


cvm. 

TRUSTS  OF 

PBRSONALTT 

IN   FAVOUR  OF 

CmUDREH  AND 

GBAN1>-€HIL- 

DRBN  OF 

TESTATOA. 


CVIII. 


Provision  for 
the  advance- 
ment of  the 
children* 


Provided  always  And  I  do  hereby  further  declare  that  it  shall 
be  lawful  for  the  said  trustees  or  trustee  for  the  time  being  at 
any  time  or  times  [during  the  life  [or  widowhood]  of  the  said 
A  B  or  my  said  wife  with  her  consent  and  after  her  decease  [or 
marriage]]  at  their  or  his  discretion  to  raise  and  apply  the 
whole  (a)  or  any  part  of  the  share  or  shares  to  which  the  said 
child  or  children  shall  for  the  time  being  be  entitled  under  the 
trusts  and  provisions  hereinbefore  declared  and  contained  for  or 
towards  his  her  or  their  preferment  advancement  or  benefit. 


Variation.  (a)  Or  it  may  be, 

'*  anv  part  or  parts  not  exceeding  one-half  of  thfe  share  or  shares 
to  whichj  &c." 
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CIX. 

TRU9IS  OP 

PERSONAI^TT 

IN  FAVOUR  OP 

CHILDREN  AND 

GRAND>CHIL- 

CIX.  »*KN  OF 

TESTATOR. 

Provided  always  And  I  do  hereby  farther  declare  that  until  ^^"fo*^" 
the  whole  of  the  said  trust  monies  stocks  funds  and  securities  lODaity. 
shall  become  vested  in  such  child  or  children  the  said  trustees  or 
trustee  for  the  time  being  shall  receive  the  interest  and  dividends 
of  the  said  sum  of  pounds  and  the  stocks  funds  and 

securities  thereof  or  such  part  thereof  as  shall  be  unapplied  and 
undisposed  of  under  or  by  virtue  of  the  trusts  or  provisions  here- 
inbefore declared  and  lay  out  and  invest  the  same  in  his  or  their 
names  or  name  in  (a)  any  of  the  stocks  funds  and  securities 
hereinbefore  mentioned  so  that  the  same  may  accumulate  in  the 
way  of  compound  interest  and  shall  and  may  from  time  to  time 
alter  and  vary  the  accumulations  for  the  time  being  made  into 
other  stocks  funds  and  securities  of  the  like  nature  at  their  and 
his  discretion  and  at  the  end  of  the  period  hereby  limited  for 
such  accumulations  the  said  trustees  or  trustee  for  the  time  be- 
ing shall  stand  and  be  possessed  of  the  said  trust  monies  and 
the  accumulations  which  shall  have  been  made  and  the  stocks 
funds  and  securities  in  which  the  same  shall  have  been  invested 
and  the  interest  and  dividends  thereof  Upon  and  for  the  same 
trusts  intents  and  purposes  and  with  under  and  subject  to  such 
and  the  same  powers  provisoes  and  declarations  as  are  hereinbe- 
fore expressed  and  declared  of  and  concerning  the  fund  from 
which  such  accumulations  shall  have  proceeded. 


(a)  Or  if  no  stocks  have  been  mentioned.  Variation. 

*'  in  the  parliamentary  stocks  or  public  funds  of  Great  Britain." 
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[CX.  1,2. 


ex. 

TRUBTB  or 

PERSONALTT 

IN  FAVOUR  OF 

CHILDREN  AND 

GRAND*CHIL- 

DREN  OF 

TBBTATOR« 


CX. 


Proyiso  for 
maintenaDce 
(very  short.) 


(1)  And  I  hereby  direct  that  after  the  decease  of  the  said 
A  B  the  said  trustees  or  trustee  for  the  time  being  shall  and  may 
pay  or  apply  all  or  any  part  of  the  interest  and  dividends  of  the 
portion  or  portions  of  any  of  the  children  of  the  said  A  B  whose 
portion  or  portions  shall  not  be  vested  for  his  her  or  their  main* 
tenance  and  education. 


ProTiflo  for  ad- 
▼anoemeDt 
(yery  short.) 


(2)  And  also  that  after  the  decease  of  the  said  A  B  the  said 
trustees  or  trustee  for  the  time  being  shall  and  may  but  if  in 
her  lifetime  with  her  consent  in  writing  advance  all  or  any  part 
of  the  portion  or  portions  of  any  of  the  children  of  the  said  A  B 
whose  portion  or  portions  shall  not  be  vested  for  or  towards  his 
her  or  their  advancement  or  benefit. 
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CXI. 

TRUSTS  OP 

PERSONALTY 

IN   FAVOUR  OP 

CmLDRBIf  AND 

GRAND-CHIL*  , 

DREN  OF 

TESTATOR. 


CXI. 


Provided  always  And  I  do  hereby  further  declare  that  in  the  ProyUion  for 
mean  time  and  until  the  portions  hereby  provided  for  my  chil-  naDoe«adedu- 
dren  shall  become  vested  in  them  respectively  under  the  trusts  ^^^^^  ^/^lil 
hereinbefore  declared  the  said  trustees  or  trustee  for  the  time  interest  of 
being  do  and  shall  pay  and  apply  the  whole  or  so  much  as  the  ' 

said  trustees  or  trustee  for  the  time  being  shall  think  necessary 
of  the  interest  and  dividends  of  the  portion  or  portions  which 
shall  for  the  time  being  not  have  become  vested  as  aforesaid  for 
or  towards  the  maintenance  education  and  support  or  other- 
wise for  the   benefit  of  the    child  or  children  for  the  time 
being  entitled  in  expectancy  to  such  portion  or  portions  re- 
spectively and  do  and  shall  accumulate  in  their  or  his  names  or  and  aocumu- 
name  in  any  of  the  stocks  funds  and  securities  hereinbefore  residue, 
mentioned  so  much  of  the  said  interest  and  dividends  as  shall 
not  be  required  for  maintenance  education  and  benefit  as  afore- 
said   And  do  and  shall  from  time  to  time  alter  vary  and  trans-  and  invest  and 
pose  the  said  last-mentioned  stocks  funds  and  securities  for  or  ^j^     *^^' 
into  other  stocks  funds  and  securities  of  the  like  nature  at  their 
or  his  discretion    And  the  said  trustees  or  trustee  for  the  time  ^^  "^^^  P<^ 
being  shall  stand  and  be  possessed  of  the  accumulations  to  be  so  sccumuiations 
made  upon  and  for  such  and  the  same  trusts  intents  and  pur-  ^,!^  as\re^ 
poses  as  are  in  and  by  this  my  will  expressed  and  declared  of  #**^'*^4^*^* 
and  concerning  the  fund  or  funds  from  which  such  accumula-  which  the  ac- 
tions shall  have  proceeded  or  as  near  thereto  as  the  deaths  of  are  to  proceed. 
the  parties  and  other  circumstances  will  permit. 
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[CXIL  1,  2. 


CXII. 

TRUSTS  OP 
PBRSONALTY 
IN   FAVOUR  OF 
CBIMmEN  AND 
GRAND-CHIL- 
DREN OF 
TUTATOR. 


CXII. 


Proviso  for  the 
maintenance  of 
single  child. 


(1)  Proyided  always  And  I  hereby  further  declare  that  in  case 
my  said  [  (a)  son]  shall  at  the  time  of  my  decease  (6)  be  under  the 
age  of  twenty-one  (c)  the  said  (trustees)  and  the  survivor  of 
them  his  executors  and  administrators  shall  appropriate  all  or  a 
competent  part  of  the  interest  and  dividends  of  the  said  trust 
monies  stocks  funds  and  securities  for  or  towards  [his]  mainte- 
nance and  education  or  otherwise  for  his  benefit. 


ProTision  for  (2)  Provided  always  And  I  hereby  further  declare  that  it  shall 
men^of  single  ^  lawful  for  the  said  (trustees)  or  the  survivor  of  them  his  exe- 
chiid.  enters  and  administrators  at  any  time  or  times  [during  the  hfe  of 

my  said  wife  with  her  consent  and  after  her  decease]  at  their 
or  his  discretion  to  raise  and  apply  from  and  out  of  the  said 
I  trust  monies  stocks  funds  and  securities  any  sum  not  exceeding 
the  sum  of  pounds  for  or  towards  (d)  the  preferment  ad- 

vancement or  benefit  of  my  said  son. 


Variation  for 
daughter. 

Wife. 

Variation  fbr 
daughter. 


(a)  If  the  provision  be  for  a  daughter,  alter  this  to  ''  daugh- 
ter." 

(b)  If  intended,  say, 
at  the  time  of  my  said  wife's  decease.' 


€€ 


i> 


(c)  If  a  daughter,  say,  ''  and  unmarried. 


99 


the  provision  be  for  a  daughter,  say, 
''  for  or  towards  the  marriage  portion  of  my  said  daughter,  if  she 
shall  marry  with  the  consent  of  her  guardians  or  guardian  for  the 
time  being." 
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cxm. 

TRUSTS  OP 
PBRSONALTT 
IN  FAVOUR   OP 
CHILDBEN  AND 
GRAND-CHIL- 
DREN OP 
TESTATOR. 


CXIII. 


Provided  alwaya  And  I  do  hereby  direct  that  in  the  mean-  Proviao  that 
time  and  until  a  sufficient  part  of  the  trust  monies  which  shall  t^rt*of"?*^"* 
come  to  the  hands  of  my  said  trustees  by  the  ways  and  means  trust  monies 
aforesaid  shall  be  laid  out  or  invested  in  pursuance  of  the  trusts  trustees  shall 
and  directions  hereinbefore  contained  my  said  trustees  and  the  SJJt^and  cmu 
survivor  of  them  his  executors  and  administrators  shall  and  may  <^ren'8  mainte- 

nanoe  and  ad- 

by  and  out  of  the  monies  which  shall  come  to  their  hands  by  yancement  out 
the  ways  and  means  aforesaid  pay  and  satisfy  the  said  annual  ^^r  han^'  ^ 
sum  of  pounds  to  my  said  wife  or  her  assigns  and  advance 

and  pay  the  said  sums  of  money  which  my  said  trustees  are  here- 
inbefore authorized  or  directed  to  advance  or  pay  for  the  main- 
tenance and  education  of  my  said  children  and  for  the  prefer- 
ment and  advancement  of  my  said  sons. 
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CXIV 

TRUSTS  OP 

PBKSONALTT 

IN   FAVOUR  OP 

CHILDREN  AND 

43RAND«CinL- 

imsN  OF 

TESTATOR* 


CXIV. 


Trust  of  a  se-        0)  Upon  trust  that  they  the  said  {trustees)  or  the  survivor 


ooDdsuro  to     of  them  or  the  executors  administrators  and  assiffns  of  such  sur- 

invest  and  vary  ^ 


(short.) 


vivor  Do  and  shall  lay  out  and  invest  the  same  in  their  or  his 
names  or  name  in  any  of  the  stocks  funds  and  securities  herein- 
before menticmed  And  do  and  shall  with  the  consent  in  writing 
of  the  said  Mary  B  during  her  life  and  after  her  decease  at  their 
or  his  discretion  alter  and  vary  the  said  last-mentioned  sum  of 
pounds  into  other  stocks  funds  and  securities  of  a  like 
nature. 


And  stand  pos- 
sessed thereof 
upon  the  same 
trusts  for  the 
benefit  of  the 
children  of  M 
B  as  have  been 
already  de- 
clared in  fa- 
vour of  the 
children  of 
Jane  B.  faj 


(2)  And  the  said  {trustees)  or  the  survivor  of  them  or  the  ex- 
ecutors administrators  and  assigns  of  such  survives:  do  and  shall 
stand  and  be  possessed  of  the  said  last-mentioned  sum  of 
pounds  and  the  stocks  funds  and  securities  in  which  the  same 
shall  be  invested  and  the  interest  and  dividends  thereof  upon 
and  for  such  and  the  same  trusts  intents  and  purposes  and  with 
under  and  subject  to  such  and  the  sa:me  powers  provisoes  and 
declarations  in  favour  or  for  the  benefit  of  the  said  Mary  B  and 
her  children  or  child  respectively  as  are  hereinbefore  declared  in 
favour  of  the  said  Jane  B  and  her  children  or  child  respectively 
of  and  concerning  the  said  sum  of  pounds  hereinbefore 

given  to  and  for  the  benefit  of  the  said  Jane  B  and  her  children 
or  child  respectively  and  the  stocks  funds  and  securities  in 
which  the  same  shall  be  invested  and  the  interest  and  dividends 
thereof. 


{a)  It  is  proper  to  notice  that  this  form,  with  some  trifling 
difference,  is  also  given  in  Mr.  Worthington's  useful  Uttle  work, 
p.  252.  It  is  taken  from  a  will,  drawn  by  an  eminent  living 
conveyancer. 
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cxv. 

TRUSTS  OP 

PERSONA  LTr 

IN   FAVOUR    OF 

iCHILDRBN  AND 

CRAN]>CHIL- 

DRSN  OF 

TESTATOR. 


CXV. 


(1)  And  after  the  decease  of  my  said  daughter  Mary  B  do  ""^^^^^J^ 
and  shall  pay  the  said  last-mentioned  sums  (or  interest  and  divi-  daughter  and 
dends  which  shall  become  payable  after  her  decease)  unto  and 

equally  between  all  and  every  the  children  and  child  of  the  said 
Mary  B  who  shall  be  living  at  the  time  of  her  decease  and  the 
issue  of  such  of  her  children  as  shall  have  died  in  her  lifetime 
leaving  issue  him  her  or  them  surviving  such  issue  to  take  the 
share  only  to  which  his  her  or  their  parent  or  parents  would  have 
been  entitled  if  such  parent  or  parents  had  been  living  at  the 
time  of  the  decease  of  my  said  daughter  Mary  B  and  if  more 
than  one  in  equal  shares  as  tenants  in  common. 

(2)  And  in  case  my  said  daughter  Maiy  B  shall  have  no  oj°^u"°o^**^ 
child  or  other  issue  living  at  the  time  of  her  decease  then  to  the  daughter  as 
executors  administrators  or  assigns  of  the  said  Mary*B  as  part 

of  her  personal  estate. 


s2 
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TRUSTS  OF 
PERSOXALTT 
IN    FAVOUR  OF 
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WILLS.  [CXVI.  1,2.  GXVIL 


CXVI. 


If  there  shall 
be  no  child, 
then  the  sum 
to  be 


(1)  And  I  do  hereby  further  declare  that  if  there  shall  be  no 
child  of  the  said  A  B  or  being  such  he  she  or  they  shall  depart 
this  life  before  the  share  hereby  intended  for  him  her  or  them 
shall  become  vested  in  him  her  or  them  respectively  Then  the 
said  sum  of  pounds  and  the  stock  funds  and  securities  in 

which  the  same  shall  be  invested  and  the  interest  and  dividends 
thereof  shall  remain  and  be 


Upon  the  same 
trusts  as  are 
declared  of 
another  sum. 


(2)  Upon  and  such  and  the  same  trusts  intents  and  purposes 
and  with  under  and  subject  to  such  and  the  same  powers  provi- 
soes and  declarations  as  are  hereinbefore  expressed  and  declared 
of  and  concerning  the  said  sum  of  pounds  hereinbefore 

given  and  bequeathed  to  or  for  the  benefit  of  the  said  C  B. 


CXVIL 


CXVII. 


Proviso  for  Provided  always  nevertheless  that  the  eldest  or  only  son  of 

tteid«nJ'''°  the  said  A  B  (a)  shaU  have  double  the  portion  of  any  other  child 
only  son.  ^lxxj  thing  in  this  my  will  contained  to  the  contrary  notwith- 

standing. 


{a)  See  ante  p.  249,  n.  (a.) 
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CXVIII. 

TRUSTS  OP 

PEttSONALTV 

IN  PAYOUR  OP 

CHILDKBN 
AND  GRAND- 
CHILDREN OF 
TEffTATOR. 

cxvm.  


(1)  And  I  hereby  further  declare  that  if  any  of  my  dau&rh-  ^rowiao  that  if 

.  ./JO        j^^y  daughter 

ter  or  daughters  being  under  the  age  of  twenty-one  years  shall  shall  marry 
marry  without  the  consent  of  her  or  their  guardian  (a)  or  guar-  ^^^  trost^ 
dians  for  the  time  beins  then  and  in  every  such  case  they  the  said  ^^^^  '^°<^ 

°  1  possessed  of 

(trustees)  and  the  survivor  of  them  and  the  executors  adminis-  her  portion 
trators  and  assigns  of  such  survivor  shall  thenceforth  stand  and 
be  possessed  of  and  interested  in  the  portion  or  portions  to  which 
such  daughter  or  daughters  would  if  she  or  they  had  obtained 
her  or  their  age  or  respective  ages  of  twenty-one  years  without 
having  been  married  either  originally  or  by  survivorship  or  ac- 
cruer have  thereupon  become  entitled  upon  the  trusts  (b)  herein- 
after expressed  of  and  concerning  the  same  (that  is  to  say) 

(2)  In  trust  for  all  and  every  my  other  child  or  children  in  trust  for 
who  being  a  son  or  sons  shall    attain  the  age  of  twenty-  dren. 
one  years  or  being  a  daughter  or  daughters  shall  attain  that  age 

or  marry  with  such  consent  as  aforesaid  to  be  divided  between 
or  amongst  them  if  more  than  one  in  equal  share  and  propor- 
tions and  if  there  shall  be  but  one  such  other  child  then  the 
whole  to  that  one  child. 


(a)  A  marriage  in  the  lifetime  of  the  testator  with  his  con-  Marriage  con- 
sent  will  satisfy  this  condition ;  it  need  not  therefore  be  alluded  to  dition. 
in  it.  See  Crommelin  v.  Crommelin,  3  Ves.  227.    Parnell  v. 
lyon^  I  Ves.  and  Bea.  479. 

(6)  The  portion  thus  divested  on  a  marriage  without  consent.  Practical 
should  always  be  bequeathed  over,  or  the  condition  will  be  consi-  direction, 
dered  merely  in  terrorem  and  be  void,  Bellasis  v.  Ermine,  1  Ch. 
Ca.  22.  Marples  v.  Bainbridge,  1  Madd,  690.    A  bequest  over 
to  increase  the  surplus  is,  however,  sufficient,  Amos  v.  Hamer, 
Eq.  Cas.Abr.  112. 


WILLS. 
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CXVIII. 

TRUST  OF 

PERSONALTY 

IN  FAVOUR  OF 

CHILDREN 
AND  GRAND- 
CHILDREN  OF 

TESTATOR. 

For  ber  aepa- 
nteuse, 


And  after  ber 
decease  to  ber 
cbildren. 


(3)  Upon  trust  that  tbey  the  said  (trustees)  and  the  survivor 
of  them  and  the  executors  administrators  and  assigns  of  such 
survivor  do  and  shall  during  the  respective  Ufe  and  lives  of 
such  daughter  or  daughters  so  marrying  without  consent  as 
aforesaid  pay  the  interest  and  dividends  of  the  portion  or  por- 
tions to  which  she  or  they  would  have  been  entitled  as  aforesaid 
to  such  person  or  persons  and  for  such  intents  and  purposes  as 
my  said  daughter  or  daughters  shall  from  time  to  time  whether 
single  or  married  direct  or  appoint  (but  not  so  as  to  deprive  her- 
self or  themselves  of  the  benefit  thereof  by  anticipation)  and  for 
want  of  such  direction  or  appointment  into  their  proper  hands  for 
their  respective  separate  use  and  benefit  exclusively  of  any  per- 
son or  persons  with  whom  they  may  respectively  intermarry  And 
I  declare  that  the  receipt  or  receipts  of  my  said  daughters  whe- 
ther single  or  married  or  of  such  person  or  persons  as  they  shall 
from  time  to  time  direct  or  appoint  to  receive  the  said  interest 
and  dividends  shall  be  a  good  and  sufficient  discharge  or  good 
and  sufficient  discharge  for  the  same  And  after  the  decease  of 
any  such  daughter  or  daughters  respectively  do  and  shall  pay 
transfer  and  assign  the  portion  or  portions  to  which  such 
daughter  or  daughters  would  have  become  entitled  as  aforesaid 
to  all  and  every  the  child  and  children  of  her  body  who  be- 
ing a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or 
being  a  daughter  or  daughters  shall  attain  that  age  and  marry 
with  such  consent  as  aforesaid  to  be  divided  between  or  amongst 
them  if  more  than  one  in  equal  shares  and  proportions  and  if 
there  shall  be  but  one  such  other  child  then  the  whole  to  that 
one  child. 


ADdifnocbii-  (4)  ^^^  ^^  ^J  ^^^^  daughter  or  daughters  so  marrying  as 
?'^°'  ?!/f*^'   aforesaid  shall  have  no  such  child  in  trust  for  all  and  every 

tor's  children  ^   ^  '' 

intbesame  the  child  and  children  of  my  body  and  to  be  divided  between 
their  original  ^^^  amongst  them  in  the  same  shares  and  proportions  and  to  be 
shares.  attended  with  the   same  provisions  for  maintenance  and  ad- 

vancement and  to  be  subject  to  the  same  trusts  in  favour  of  any 
-  such  daughter  or  daughters  so  marrying  without  consent  as  afore- 
said and  the  children  of  such  daughter  or  daughters  as  are  here- 
inbefore expressed  and  declared  with  respect  to  the  portions 
hereinbefore  firstly  provided  for  my  said  children. 
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CXIX. 


Provided  always  And  I  do  hereby  further  declare  that  ootwith*  Power  to 

,  daughter  (o) 

standing  any  of  the  trusts  hereinbefore  declared  it  shall  be  lawful  to  appoint  the 
for  each  and  every  of  my  daughter  or  daughters  at  any  time  or  ihar^  her*' 
times  whether  before  or  after  marriage  by  any  deed  or  deeds  to  be  i^^^nn<i* 
by  her  sealed  and  delivered  in  the  presence  of  and  attested  by 
two  or  more  credible  witnesses  or  by  her  last  will  and  testament 
in  writing  or  any  codicil  theretp  or  any  writing  in  the  nature  of 
her  last  will  and  testament  to  be  by  her  signed  and  published 
in  the  presence  of  and  attested  by  three  or  more  credible  wit- 
nesses to  appoint  and  direct  that  the  whole  or  any  part  of 
the  interest  dividends  and  annua]  produpe  of  her  respective 
share  of  and  in  the  said  trust  monies  stocks  funds  and  securities 
shall  after  her  decease  be  paid  to  any  husband  whom  she  may 
marry  surviving  her  and  his  assigns  for  his  life. 


(a)  This  provision  may  be  easily  adapted  to  a  power  for  sons  Variation  for 
to  appoint  the  interest  of  their  shares  to  their  wives,  by  the  al-  ^^*' 
teration  of  the  gender,  and  the  substitution  of  "  son  and  sons/* 
for  "  daughter  and  daughters"  and  "  wife"  for  "  husband.'^ 


OH 
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cxx. 

TRUSTS  OP 
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CXX. 

^^"^J^^  *^  Provided  always  And  I  do  hereby  declare  that  if  any  of  my 
Bbaii  marry  children  who  if  he  or  she  had  survived  me  and  attained  the  age 
^toT'^iife-  ^  ^f  twenty-one  years  or  married  before  that  age  with  such  con* 
time,  leaving    g^^j.  ^^g  aforesaid  would  under  the  trusts  hereinbefore  declared 

inue,  such 

iituesbaii  concerning  the  said  sum  of  pounds  have  become  entitled  to 
dnre.  &  portion  thereof  shall  depart  this  life  in  my  lifetime  leaving 

issue  of  his  or  her  body  living  at  my  decease  then  and  in  every 
such  case  such  issue  who  being  a  son  or  sons  [grandson  or 
grandsons]  shall  attain  the  age  of  twenty-one  years  or  being  a 
daughter  or  daughters  [grand-daughter  or  grand-daughters]  shall 
attain  that  age  or  marry  shall  be  entitled  to  the  same  share  or 
respective  shares  as  well  original  as  surviving  and  accruing  in 
the  said  trust  monies  stocks  funds  and  securities  and  the  same 
benefit  and  advantage  of  maintenance  and  advancement  and  in 
the  same  manner  as  he  she  or  they  would  have  taken  if  his  her 
or  their  parent  or  respective  parents  had  survived  me  and  subse- 
quently departed  this  life. 
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GXXI. 
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PBRSONALTY 
IN  FAVOUR  OP 
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CHILDREN OP 
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CXXI. 


Upon  trust  to  receive  the  rents  and  profits  of  the  said  f  mes-  Trust  to  acca- 

*  .  *  *  mulate  the 

8uages}  and  hereditaments  during  the  term  of  twenty- one  years  rents  and  pro- 
to  be  computed  from   my  decease  and  do  and  shall  from  time  foMwenty-one 
to  time  lay  out  and  invest  the  same  upon  the  parliamentary  ^^^ 
stocks  or  public  funds  of  Great  Britain  or  upon  real  securities  in 
England  or  Wales  and  alter  and  vary  the  same  as  occasion  may 
require  and  do  and  shall  accumulate  the  same  and  the  interest 
and  dividends  thereof  for  and  during  the  said  term  of  twenty-one 
years  And  do  and  shall  stand  possessed  of  and  interested  in  the 
said  rents  and  profits  and  the  stocks  funds  and  securities  on 
which  the  same  shall  be  so  laid  out  and  invested  and  the  inter- 
est and  dividends  thereof  upon  the  trusts  hereinafter  men- 
tioned. 


966 


WILLS. 


[CXXII.  1,  2. 


cxxn. 
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CXXII. 


Trusts  to  ac- 
cumulate for 
twenty-one 
years,  (a) 


(I)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor 
of  them  and  the  executors  administrators  and  assigns  of  such 
survivor  shall  as  soon  as  conveniently  may  be  after  my  decease 
lay  out  and  invest  the  said  sum  of  pounds  upon  the  parlia- 

mentary stocks  or  public  funds  of  Great  Britain  or  upon  real  se* 
curities  in  England  and  alter  and  vaiy  the  same  as  occasion  may 
require  and  do  and  shall  accumulate  the  same  and  the  interest 
and  dividends  thereof  for  and  during  the  space  of  twenty-one 
years  to  be  computed  from  my  decease  And  do  and  shall 
stand  possessed  of  and  interested  in  the  said  sup  of  pounds 
and  the  stocks  funds  and  securities  upon  which  the  same  shall  be 
so  laid  out  and  invested  and  the  interest  dividends  and  accumu- 
lations thereof  upon  the  trusts  hereinafter  mentioned  (that  is  to 
say) 


(2)  In  trust  that  when  and  as  soon  as  any  child  (b)  of  my  son 


In  trust  that 
when  any 

child  of  son      R  shall   during   the    said  period  of  accumulation  attain  bis 


Time  of  accu- 
mulation. 


Variation  for 
sons,  &c. 


(a)  Since  the  40th  of  Geo.  III.  c.  98.  no  accumulation  either 
of  real  or  personal  property,  can  be  for  a  longer  period  than  twen- 
ty-one years  and  the  usual  period  of  ^station,  except  for  the 
payment  of  debts,  portions  tor  the  children  of  any  person  taking 
under  any  such  devise,  and  provisions  relating  to  timber  or  heri- 
table property  in  Scotland. 

(6)  Or  it  may  be, 
"  any  of  my  children  or  grandchildren  shall" 

Or, 
''  my  eldest  son  A  6  shall" 


I 
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or  her  age  of  twenty-one  years  they  the  said  (tnutees)  and  the       cxxii. 
survivor  of  them  and  the  executors  administrators  and  assigns    nBoasjuLTY 
of  such  survivor  shall  levy  and  raise  the  sum  of  pounds  ^  favour  of 

•^  ^  CHILDREN 

from  and  out  of  the  said  sum  of        pounds  and  the  stocks    and  qrand' 
funds  and  securities  upon  which  the  same  shall  be  invested  and     mrATOR. 
the  interest  dividends  and  accumulations  thereof  and  pay  the  thaii  attain  the 
said  sum  of        pounds  to  such  child  of  my  said  son  R  for  his  *5!^^*^?"*^'' 

^  ■'  one,  to  laue  a 

or  her  use  and  benefit.  «"»  for  its  be* 

nefit, 

(3)  And  at  and  in  the  same  time  and  manner  respectively  and  raise 
when  and  as  soon  as  any  other  child  or  children  of  my  said  son  fo^tbe  oXr 
K  (a)  shall  attain  the  age  of  twenty-one  years  durin&:  the  said  pe-  children  as 

'   \\  1     .         .  1.1,.,  1  i.  they  attain 

nod  of  accumulation'  levy  and  raise  the  uke  sum  and  sums  of  twenty-one, 

pounds  and  pay  the  same  to  such  child  or  children  for  his  te  exhaust^." 
her  or  their  use  and  benefit  until  the  whole  of  the  said  sum  of 
pounds  and  the  stocks  funds  and  securities  upon  which  the 
same  shall  be  invested  and  the  interest  dividends  and  accumula- 
tions thereof  shall  be  exhausted. 

(4)  But  if  the  children  of  my  said  son  R  who  shall  attain  the  Bat  if  the 

^  '  ,     .  .  .  sumshaUnot 

age  of  twenty-one  years  during  the  said  period  of  accumulation  be  exhausted 
shall  not  exhaust  the  whole  of  the  sum  of        pounds  and  the  riod^^be  res^-' 
stocks  funds  or  securities  upon  which  the  same  shall  be  invested  <lue^<>  ?o  ^^ 

'^  such  children 

and  the  interests  dividends  and  accumulations  thereof  by  the  pay-  as  shall  attain 
ment  of  the  respective  sums  or  sum  of     pounds  as  aforesaid  then 
and  in  such  case  the  residue  of  the  said  sum  of      pounds  stocks 
funds  securities  interest  dividends  and  accumulations  after  the 
payment  of  the  said  sums  or  sum  of  pounds  as  aforesaid 

shall  remain  and  be  In  trust  for  such  of  the  child  or  children  of 
my  said  son  R  as  shall  during  the  said  period  of  accumulation  at- 
tain the  said  age  of  twenty-one  years. 

(5)  And  also  do  and  shall  durin&c  the  minorities  of  my  children  Trust  to  raise 

^    '  ^  -^  the  sum  of 


(a)  Or  it  may  be, 
**  any  other  of  my  sons  or  children/'  or   **  my  sons  A  B  and 
C  B  and  my  daughters  T  B  and  L  B." 
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cxxii.  and  until  they  shall  respectively  become  entitled  to  their  his  or  her 
-^B^ALTT  portions  or  portion  under  the  trusts  hereinbefore  declared  (and 
IN  PAvouit  OF  gubiect  to  the  said  sum  of        pounds  to  my  said  wife  as  here- 

CHILDREN  •'  . 

AND  GRAND-    iobefore  is  mentioned)  levy  and  raise  the  annual  sum  of      pounds 

TE5TATOB.     for  cach  and  every  of  my  said  children  who  shall  for  the  time 

pounds  during  b^ii^g  be  under  the  age  of  twenty-one  years    And  do  and  shall 

*^®??jj^"*y     during  the  life  of  my  said  wife  pay  the  several  sums  or  sum  of 

and  pay  it  to  pounds  SO  to  be  raised  and  levied  from  time  to  time  to  my 

wife  for  tbeijr  •!•/.  i_  •  ■•/•  i  _xi  ^• 

maintenance     s^d  Wife  or  her  assigns  by  four  equal  quarterly  payments  m 
and  education;  gygfy  y^^  tJi^  fi^gt  quarterly  payment  thereof  to  be  made  at 

the  expiration  of  three  calendar  months  next  after  my  decease 
And  I  hereby  direct  that  my  said  wife  shall  with  and  out  of  the 
sums  and  sum  of  pounds  so  to  be  raised  and  levied  from  time 
to  time  maintain  su'pport  and  educate  all  and  every  my  said 
children  and  child  during  their  his  or  her  respective  minorities 
according  to  the  best  of  her  judgment  and  discretion. 
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CXXIII. 

,  TRUSTS   OP 

PERSONALTY 

IN  FAVOUR  OF 

CiOLOREN 

AND  GRAND* 

CHILDREN  OF 

TESTATOR. 

cxxra. 

(1)  In  trust  for  all  the  child  and  children  of  my  body  and  if  in  trust  for  aii 

^i_  11.  AX-  ^  J    the  cbildrea 

more  than  one  m  equal  shares  as  tenants  in  common  for  and  for  their  lives 
during  the  life  and  liyes  of  such  child  and  children  respectively 

(2)  And  from  and  immediately  after  the  decease  of  any  of  my  and  after  their 
said  children  as  to  his  her  or  their  share  or  shares  of  and  in  the  thei^respec^^ 
said  trust  monies  stocks  funds  and  securities  ^^^  shares. 

(3)  In  trust  for  all  the  child  and  children  of  his  her  or  their  in  trust  for 
body  or  bodies  respectively  who  being  a  son  or  sons  shall  attain  respectively, 
the  age  of  twenty-one  years  or  being  a  daughter  or  daughters 

shall  attain  that  age  or  marry  and  if  more  than  one  to  be  equally 
divided  among  them  as  tenants  in  common. 

(4)  Provided  always  And  in  case  any  of  my  said  children  Provision  for 
shall  depart  this  life  without  leaving  a  child  or  children  who  Ihfp'of  sham 
under  the  trusts  aforesaid  shall  become  entitled  as  aforesaid  then  '?  ^T^^'  ^ 

the  children 

and  in  such  case  as  well  the  share  or  shares  hereby  originally  and  their  chil- 
provided  for  my  said  child  or  children  so  dying  without  leaving 
a  child  or  children  as  the  share  or  shares  which  shall  have  sur- 
vived or  accrued  to  him  her  or  them  by  virtue  of  this  present 
provision  shall  go  remain  and  be  to  the  others  or  other  of  my 
said  children  and  his  her  or  their  children  respectively  for  the 
same  interest  and  respective  interests  and  in  the  same  manner 
as  his  her  or  their  original  share  or  respective  shares  is  or  are 
hereinbefore  limited  in  trust  for  him  her  or  them  respectively. 
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cxxii.  and  until  they  shall  respectively  become  entitled  to  their  his  or  her 

TBB^Avn  portions  or  portion  under  the  trusts  hereinbefore  declared  (and 

IN  PAvouit  OP  gubiect  to  the  said  sum  of        pounds  to  my  said  wife  as  here- 

AND  GRAND-  iubefore  is  mentioned)  levy  and  raise  the  annual  sum  of      pounds 

TESTATOR,  fof  cach  aud  every  of  my  said  children  who  shall  for  the  time 

poundi  during  ^^S  ^  under  the  age  of  twenty-one  years    And  do  and  shall 

*J*  ??|°®"*y  during  the  life  of  my  said  wife  pay  the  several  sums  or  sum  of 

and  pay  it  to  pounds  SO  to  be  raised  and  levied  from  time  to  time  to  my 

wife  for  tbeif  'j'/^l  •!_/•  i_xi  s.     ' 

maintenance     ^^d  Wife  or  her  assigns  by  four  equal  quarterly  payments  m 
and  education;  gygyy  y^^r  the  first  quarterly  payment  thereof  to  be  made  at 

the  expiration  of  three  calendar  months  next  after  my  decease 
And  I  hereby  direct  that  my  said  wife  shall  with  and  out  of  the 
sums  and  sum  of  pounds  so  to  be  raised  and  levied  from  time 
to  time  maintain  su'pport  and  educate  all  and  every  my  said 
children  and  child  during  their  his  or  her  respective  minorities 
according  to  the  best  of  her  judgment  and  discretion. 


I 
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cxxni.  ~ 

(1)  In  trust  for  all  the  child  and  children  of  iny  body  and  if  Id  trust  for  all 
more  than  one  in  equal  shares  as  tenants  in  common  for  and  f^r  their  lives 
during  the  life  and  lives  of  such  child  and  children  respectively 

(2)  And  from  and  immediately  after  the  decease  of  any  of  my  and  after  their 
said  children  as  to  his  her  or  their  share  or  shares  of  and  in  the  their  respec-^ 
said  trust  monies  stocks  funds  and  securities  ^^^  ihares. 

(3)  In  trust  for  all  the  child  and  children  of  his  her  or  their  in  trust  for 
body  or  bodies  respectively  who  being  a  son  or  sons  shall  attain  respectively, 
the  age  of  twenty-one  years  or  being  a  daughter  or  daughters 

shall  attain  that  age  or  marry  and  if  more  than  one  to  be  equally 
divided  among  them  as  tenants  in  common. 

(4)  Provided  always  And  in  case  any  of  my  said  children  Provision  for 
shall  depart  this  life  without  leaving  a  child  or  children  who  Ihfp'ofdMra 
under  the  trusts  aforesaid  shall  become  entitled  as  aforesaid  then  ^P  ^T?\'  ^ 

the  children 

and  in  such  case  as  well  the  share  or  shares  hereby  originally  and  their  chil- 
provided  for  my  said  child  or  children  so  dying  without  leaving 
a  child  or  children  as  the  share  or  shares  which  shall  have  sur- 
vived or  accrued  to  him  her  or  them  by  virtue  of  this  present 
provision  shall  go  remain  and  be  to  the  others  or  other  of  my 
said  children  and  his  her  or  their  children  respectively  for  the 
same  interest  and  respective  interests  and  in  the  same  manner 
as  his  her  or  their  original  share  or  respective  shares  is  or  are 
hereinbefore  limited  in  trust  for  him  her  or  them  respectively. 
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cxxvn 


ProTiiion  tbRt  Provided  nevertheless  if  any  one  or  more  of  my  sons  shall  de- 
soDB^baii  cKe  pwt  this  life  under  the  age  of  twenty-[five]  years  leaving  issue 
^aTw^eST**'  of  liis  or  their  body  or  respective  bodies  him  or  them  surviving 
five,  shares  in  then  and  in  every  such  case  as  well  the  original  as  the  surviving 
nies  shall  be      or  accruing  share  or  shares  to  which  each  son  so  dying  would 

have  been  entitled  of  and  in  the  said  trust  monies  stocks  funds 
and  securities  under  the  trusts  hereinbefore  mentioned  if  he  or 
they  respectively  had  lived  to  attain  the  age  of  twenty-[five] 
In  trast  for       years  shall  remain  and  be    In  trust  for  all  and  every  or  such 
shaiUpp^Snt.*  one  or  more  exclusively  of  the  others  or  other  of  the  issue  of 
su6h  son  with  such  provision  for  their  cpspective  maintenance 
education  and  advancement  and  in  such  shares  if  more  than 
one  and  with  such  restrictions  and  in  such  manner  as  such 
son  shall  by  any  deed  or  deeds  or  by  his  last  will  and  tes- 
tament in  writing  or  any  codicil  thereto  from  time  to  time 
Andindeikuit  appoint  (a)     And  in  default  of  such  appointment  and  so  far 
ment)^  ^ '       ^8  ^^Y  ^^oh  appointment  if  incomplete  shall  not  extend   In  trust 
Tn  trust  for  the  f^^  jj|  ^^^  every  the  issue  of  such  son  who  beine  a  son  or  sons 

issue  at  twen*  "^    ^  o  • 

ty-one,  or  if  shall  attain  the  said  age  of  twenty-one  years  and  being  a  daugh- 
twenty-one  or  ter  or  daughters  shall  attain  the  said  age  of  twenty-one  years 
marriage.         ^^  marry  under  the  said  age  with  the  consent  of  her  or  their 

parent  or  parents  guardian  or  guardians  for  the  time  being 
to  be  divided  between  or  amongst  them  if  more  than  one  in 


Power  to  in-         (^^  If  the  share  be  given  to  the  children  on  their  parents' 
^^  dying  before  twenty-one,  the  power  of  appointment  should  be 

omitted,  and  the  share  given  absolutely  to  the  children,  as  it  is 
questionable,  at  the  least,  whether  an  infant  can  execute  a  colla- 
teral power  over  either  real  or  personal  property.  See  Hearle  v. 
Greenbofik,  3  Atk.  696.     1  Ves.  298.    Sugd.  Pow.  162.  164. 
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equal  shares  aa  tenants  in  common    And  if  there  shall  be  but      cxxvii. 

one  such  child  or  grandchild  then  the  whole  of  such  share  or  personaltt 

shares  shall  be  in  trust  for  that  one  or  only  child  or  grandchild  ^  "'avour  or 

And  if  the  child  or  all  the  children  and  grandchildren  of  my  and  grand- 

said  son  so  for  the  time  being  dying  under  the  age  of  twenty-  tstator. 

[five]  years  shall  depart  this  life  before  the  share  or  shares  of  his  And  if  there 

her  or  their  parent  of  and  in  the  said  trust  monies  stocks  funds  ?^^^  ^  "f 

*^  issue,  the  share 

and  securities  shall  have  become  vested  in  him  her  or  them  re*  shall  be 
spectively  under  the  trusts  hereinbefore  declared  then  and  in 
such  case  such  share  or  shares  shall  be  and  remam 

(2)  In  tru^t  for  all  and  every  my  surviving  children  and  child  |°  ^^JJi'^'Ml! 
who  being  a  son  or  sons  shall  attain  the  age  of  twenty-[five]  dren. 
years  and  being  a  daughter  or  daughters  shall  attain  the  age  of 
twentyr[one]  years  or  marry  under  that  age  with  such  consent 

as  aforesaid  And  to  be  divided  between  or  amongst  them  if 
more  than  one  in  equal  shares  as  tenants  in  common  And  if 
there  shall  be  but  one  such  surviving  child  then  the  whole  of 
such  share  or  shares  shall  be  In  trust  for  that  one  child. 

(3)  Provided  always  nevertheless  that  as  well  the  original  as  ProTision  that 
the  surviving  or  accruing  share  or  shares  of  every  of  my  daugh-  J^^hlu^blf  to 
ters  in  the  said  trust  monies  stocks  funds  and  securities  under  the  ^^^^^  separate 

use. 

trusts  hereinbefore  and  hereinafter  declared  shall  upon  her  or  their 

attaining  the  age  of  twenty^one  years  or  marrying  under  that  age 

with  consent  as  aforesaid  be  and  remain  upon  trust  that  they 

the  said  {trustees)  or  the  survivor  of  them  his  executors  and  ad*- 

ministrators  do  and  shall  during  the  life  of  every  such  daughter 

pay  the  interest  and  dividends  of  her  said  share  or  shares  into  her 

own  hands  or  to  such  person  or  persons  as  she  whether  covert  or 

sole  shall  by  any  writing  under  her  hand  from  time  to  time  ap«. 

point  to  the  intent  that  the  same  may  be  for  her  separate  use 

and  not  subject  to  the  debts  control  or  interference  of  any  bus*' 

band  whom  she  may  marry    And  the  receipt  or  receipts  of  every  Their  receipts 

such  daughter  for  the  said  interest  and  dividends  or  of  the  per-  discham. 

son  or  persons  whom  she  shall  appoint  to  receive  the  same  shall 

whether  she  shall  be  covert  or  sole  be  an  effectual  discharge  or 

effectual  discharges  for  the  money  therein  mentioned  and  ac- 

VOL,  ir.  T 
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CXXVIL  knowledged  to  be  received    And  from  and  immediately  after  the 

ra»oNALTT  decease  of  every  such  daughter  her  said  share  or  shares  shall  be 

IK  FAVOUR  OF  mjj  remain    In  trust  for  all  and  erery  such  one  or  more  exclu- 

AND  GRANiv  sively  of  the  others  or  other  of  her  children  in  such  shares  if 

TBBTATOR.  uiOTe  thau  one  and  with  such  provisions  for  their  respective 

A  J  i^    .t.  •  maintenance  education  and  advancement  and  with  such  restric- 

And  atler  their 

decease,  their  tions  and  in  Buch  manner  as  such  daughter  shall  by  deed  or  will 

their  issnem  appoint  and  in  default  of  such  appointment  and  so  far  as  any 

TOint**"^^  *P'  such  if  incomplete  shall  not  extend    In  trust  for  all  and  every 

and  in  default  the  child  and  children  of  such  daughter  who  being  a  son  or  sons 

of  appoint-  •  j        i 

inent,toaiUhe  shall  attain  the  age  of  twenty-one  years  [or  die  under  that  age 
equally?  leaving  issue  of  his  or  their  body]  or  being  a  daughter  or  daugh- 

ters shall  attain  the  said  age  or  marry  under  that  age  with  the 
consent  of  her  or  their  parent  or  parents  or  guardian  or  guardians 
for  the  time  being  to  be  equally  divided  between  or  amongst 
them  if  more  than  one  in  equal  shares  as  tenants  in  common  And 
if  there  shall  be  but  one  such  child  the  whole  to  be  In  trust 
for  that  one  or  only  child. 

And  if  daugh-  (^^  ^^^  ^'  ^^Y  ^^^  ^^  more  of  my  said  daughters  shall  depart 
tera  shall  die     this  life  without  ever  havine:  had  any  issue  in  whom  the  share 

without  issue,  ^,.,  ,.  .  ..1 

their  shares  to  or  shares  of  his  her  or  their  parent  or  respective  parents  of  and 
▼Wing  chfi-''  ^^  ^^^  B^'^  ^^^^  monies  stocks  funds  and  securities  shall  rest 
dren.  under  the  trusts  hereinbefore  declared    Then  and  in  every  sach 

case  the  said  share  or  shares  of  every  of  my  said  daughters  whose 
issue  shall  so  fail  shall  be  and  remain  In  trust  for  all  and  every 
my  surviving  children  and  child  who  being  a  son  or  sons  shall  at- 
tain the  age  of  twenty-[five]  years  or  being  a  daughter  or  daugh- 
ters shall  attain  the  age  of  twenty-[one]  years  or  marry  under 
that  age  with  such  consent  as  aforesaid  And  to  be  divided  between 
or  amongst  them  in  equal  shares  as  tenants  in  common  And 
if  there  shall  be  but  one  such  surviving  child  then  the  whole  oi 
such  share  or  shares  shall  be'   In  trust  for  that  one  child. 
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CXXVIII. 


TRUSTS  FOR  BROTHERS  AND  SISTERS  OF  TESTATOR. 

(1)  And  if  I  shall  leaye  no  child  whobeinsr  a  son  shall  attain  And  if  no 

.  ^  ,      children,  trust 

the  age  of  twenty-one  years  or  being  a  daughter  shall  attain  monies  to  go 
that  age  or  be  married  under  that  age  [with  such  consent  as  ^^^^^   " 
aforesaid]    Then  the  said  trust  monies  stocks  funds  and  secu- 
rities and  the  interest  and  dividends  thereof  shall  remain  and  be 
In  trust  for  my  brothers  C  B  T  B  and  E  B  and  my  sisters  F  C 
and  R  C  respectively  in  equal  shares  as  tenants  in  common. 

(2)  Provided  nevertheless  that  if  any  one  or  more  of  my  bro-  Shares  of  bro- 

.  .      .  "^  "^  thers  and  wi- 

thers or  sisters  shall  depart  this  life  before  me  and  shall  leave  no  ters  without 

issue  of  his  her  or  their  body  or  respective  bodies  who  being  a  Jh^gyJ^iving 
son  or  sons  shall  attain  the  age  of  twenty-one  years  or  being  a  trotters  and 
daughter  or^  daughters  shall  attain  the  said  age  of  twenty-one 
years  or  marry  under  that  age  with  the  consent  of  his  her  or  their 
parent  or  parents  or  guardian  or  guardians  for  the  time  being 
Then  and  in  every  such  case  as  well  the  share  hereinbefore  ori- 
ginally limited  to  my  brother  or  sister  so  for  the  time  being 
dying  and  whose  issue  shall  so  fail  as  aforesaid  of  and  in  the 
said  trust  monies  stocks  funds  and  securities  as  the  share  or 
shares  which  by  virtue  of  this  present  clause  would  have  sur- 
vived or  accrued  to  such  brother  or  sister  of  and  in  the  same 
trust  monies  stocks  funds  and  securities  if  he  or  she  had  survi- 
ved me  shall  remain  and  be  In  trust  for  the  survivors  or  sur- 
vivor of  my  said  brothers  and  sisters  and  if  more  than  one  in 
equal  shares  as  tenants  in  common. 

t2 
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cxxviii.  (3)  Provided  nevertheless  that  if  any  one  or  more  of  my 
BBOTHERs  AND  brothers  and  sisters  shall  depart  this  life  before  me  leaving  a 

ttSvTtor!  ^^*^^  ^^  children  of  his  or  their  body  or  respective  bodies  who 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years 

Proviso  that  if  .  ^  J  J 

brothers  and  or  being  a  daughter  or  daughters  shall  attain  the  age  of  twenty- 
tnta"r'sMfe-  One  years  or  marry  under  that  age  with  such  consent  as  aforesaid 
time  leaving:     tjjgn  ^jiA.  in  evcrv  such  case  as   well  the  share   hereinbefore 

luue,  then  ... 

share  shall  go  Originally  limited  to  my  brother  or  sister  so  for  the  time  being 
^^  '  dying  of  and  in  the  said  trust  monies  stocks  funds  and  securities 
as  the  share  or  shares  which  by  virtue  of  the  last-mentioned 
clause  would  have  survived  or  accrued  to  such  brother  or  sister 
of  and  in  the  said  trust  monies  stocks  funds  and  securities 
if  he  or  she  had  survived  me  shall  remain  and  be  In  trust  for 
all  and  every  such  children  and  child  of  such  deceased  brother 
or  sister  to  be  divided  between  or  amongst  them  if  more  thau 
one  in  equal  shares  as  tenants  in  common  And  if  there  shall 
be  but  one  such  child  then  the  whole  of  such  share  shall  be 
In  trust  for  that  one  or  only  child. 
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CXXIX. 


PROVISION  FOR  ILLEGITIMATE  CHILDREN. 


(1)  I  give  and  devise  my  {messuage  or  tenement}  and  pre-  I>evi8e  of  real 
mises  situate  at  to  my  (a)  natural  son  A  B  {b)  of  &c.  tuni  son  in 
and  the  heirs  of  his  body. 

(2)  I  give  and  bequeath  the  sum  of  pounds  three  per  ^*^  !^**^ 
cent  consolidated  bank  annuities  to  my  natural  children  Eliza-  turai  children, 
beth  B  of  See.  Mary  B  of  See.  and  Edward  B  of  8cc.  to  be  equally 

divided  between  them  as  tenants  in  common. 

(3)  I  give  and  bequeath  all  my  household  furniture  and  plate  f^^^  ^l  ^^'^°^ 
to  my  natural  children  by  the  late  (c)  M  B  to  be  equally  divided  OiiidreD  by  a 

.  certain  womao. 

between  them  as  tenants  in  common. 


(a)  The  natural  child's  name  by  reputation  should  always  be  Practical  di- 
mentioned.  rection. 

(6)  It  is  usual  to  describe  a  natural  child  very  particularly,  De,cpiption 
specifying  the  name  which  it  may  have  acquired  by  reputation,  of  natural 
and  its  usual  place  of  abode.    This,  however,  is  not  strictly  children. 
necessary,  if  the  child  has  clearly  obtained  a  certain  name. 
Rivers's  case^  1  Atk.  410.     The  expression,  "  my  reputed  child," 
seems  to  apply  to  legitimate  as  well  as  to  illegitimate  children. 
The  word  **  natural,"  or  '*  illegitimate,'^  should  always  be  in- 
serted, as  it  will  precisely  point  out  the  person  intended. 

(c)  Provisions  for  '*  my  children  by  A  B  "  have  been  repeat- 
edly held  to  apply  only  to  legitimate  children,  although  the 
testator  and  A  B  were  not  then  married,  as  it  is  determin^  that 
a  marriage  between  them  at  a  future  time  was  to  to  be  presumed, 
however  improbable  such  an  event  might  be.     Godfrey/  v.  Davis, 
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cxxix*  (4)  I  orive  and  devise  all  that  {messuage  &c.>  unto  and  to  the 

PROVISION  FOR  ^    '          o                                                                 t.                  -O               J 

iLLBGimcATs  uso  of  A  B  and  C  D  and  their  heirs  upon  the  trusts  and  for  the 


CHILDRBN. 


intents  and  purposes  hereinafter    mentioned    (that  is  to  say) 

mcMua«  to      ^^  ^"^*  ^^^  ™y  natural  child  A  B  and  his  assigns  for  and  during 

trustees,  the  term  of  his  life  without  impeachment  of  waste  for  his  and 

so^for'Sife^^'    their  absolute  use  and  benefit     And  immediately   after   the 

to  such  uses      determination  of  that  estate  to  such  uses  upon  such  trusts 

apTOiDt^^^        and  to  and  for  such  intents  and  purposes  as  the  said  A  B  shall 

by  any  deed  or  deeds  writing  or  writings  with  or  without  power 

of  revocation  to  be  by  him  sealed  and  delivered  in  the  presence 

of  and  to  be  attested  by  two  or  more  credible  witnesses  from 

and  in  de&uit,  time  to  time  direct  limit  or  appoint    And  in  default  of  and 

to  the  luue  of  '^^ 

AB,  and  in      until  such  direction  limitation  or  appointment  and  so  far  as  any 
to  testator's      ^"ch   direction   limitation   or   appointment   shall   not   extend 
right  heiis.       i^  ^^gt  for  the  heirs  of  the  body  of  him  the  said  A  B    And  in 
default  of  such  issue     In  trust  for  my  own  right  heirs. 

Trust  for  the         (5)  Jq  trust  to  pay  and  apply  the  interest  and  dividends 

maintenance  of     ,^  ■^'^ 

natural  child     thereof  or  such  part  thereof  as  shall  to  the  said  {trustees)  and 
one,  and  when  ^^^  survivor  of  them  his  executors  and  administrators  seem  fit  for 
tw^m^-  *****"  ^^^  maintenance  and  education  benefit  and  advantage  of  my  na- 
tural son  A  B  until  he  shall  attain  the  age  of  twenty-one  years 
And  when  he  shall  attain  the  age  of  twenty-one  years    In  trust 
in  trust  for       to  pay  and  transfer  the  said  trust  monies  stocks  funds  and  se- 
'  curities  and  the  interest  and  dividends  thereof  unto  the  said  A  B 

his  executors  and  administrators  for  his  and  their  absolute  use  and 
benefit    But  if  the  said  A  B  shall  not  attain  the  age  of  tw^nty- 
but  if  be  shall  q^^  years  then  the  said  trust  monies  stocks  funds  and  secu- 

not  attain  •' 

twenty-one,  rities  shall  remain  and  be  In  trust  for  my  executors  and 
tator'seze-'  administrators  as  part  of  my  pergonal  estate  Provided  always 
cutors.  ^^^  J  iiereby  further  declare  that  it  shall  be  lawful  for  the  said 

Provision  for 
advancement, 


6  Ves.  43.  Kenebel  v.  Scrafton,  2  East  630.  Harris  v.  Lloyd, 
I  Turn.  &  Russ.  357.  It  is  clear^  however,  that  under  a  pro- 
vision for  the  children  of  the  late  A  B«  illegitimate  children 
would  take  if  there  were  no  legitimate  children.  Lord  Wood^ 
houselie  y,  Dalrymple,  2  Mer.  411^. 
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(trustees)  or  the  survivor  of  them  his  executors  and  adminis-       cxxix. 

PROVtSION  FOR 

trators  at  any  time  or  times  at  their  or  his  discretion  to  raise    iLLEomMATE 
and  apply  from  and  out  of  the  said  trust  monies  stocks  funds     ^^^^^- 
and  securities  any  sum  not  exceeding  the  sum  of  pounds 

for  or  towards  the  preferment  advancement  or  benefit  of  my 
said  son 

(6)  In  trust  to  pay  the  interest  and  dividends  of  the  said  to  pay  interest 
.trust   monies  stocks  funds  and  securities  to  my  natural  sons  cbiidren, 

A  B  and  C  B  and  my  natural  daughters  E  B  and  M  B  during 

their  respective  lives  in  equal  shares    And  after  the  decease  of  deceaae^^  ^  ^" 

each  and  every  of  them  the  said  A  B  C  B  E  B  and  M  B 

(7)  Do  and   shall    pay   transfer   and   assign  the   share  of  totnnsfer 
the  said  trust  monies  stocks  funds  and  securities  to  which  he  or  ||*ve^h^^to 
she  shall  have  become  entitled  for  his  or  her  life  as  aforesaid  ^^^"  '^^^  ^ 

they  sbaU  re- 

unto  all  and  every  or  such  one  or  more  exclusively  of  the  other  spectWeiy  di- 

or  others  of  his  or  her  issue  whether  children  or  grandchildren  '^  ' 

born  in  his  or  her  lifetime  or  in  due  time  afterwards  as  he  or  she 

shall  by  any  writing  under  his  or  her  band  direct     And  in  and  in  deftinu 

default  of  such  direction  unto  all  his  or  her  children  who  being  unto  au  the 

a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or  being  ^rtaln  a*'  * 

a  daughter  or  daughters  shall  attain  that  age  or  marry  under 

that  age  with  the  consent  of  her  guardian  or  guardians  for  the 

time   being  to  be  divided    between  the  said  children  if  more 

than  one  in  equal  shares  but  if  but  one  then  the  whole  to  be  paid 

transferred  or  assigned  to  that  one. 

(8)  And  in  case  any  of  my  said  natural  children  shall  die  And  if  any  of 
without  having  any  issue  of  his  or  her  body  who  under  the  shall  die  with- 
trusts  aforesaid  shall  become  entitled  to  a  vested  interest  in  the  ^"^  ^^^' 
share  to  which  such  child  shall  have  become  entitled  for  his  or 

her  life    Then  and  so  often  as  the  same  shall  happen 

(9)  Do  and  shall  pay  the  interest  and  dividends  of  the  share  upon  trust  to 
or  respective  shares  to  which  any  such  child  so  dying  as  last  uifir  share 
aforesaid  shall  have  been  entitled  for  his  or  her  life  either  ori-  to  the  other 

children, 

ginally  or  by  virtue  of  the  present  provision  to  the  others  and 
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cxxix.  other  of  my  said  natural  children  daring  their  respective  lives 
iLUBGrnMATB  or  life  in  equal  shares  if  more  than  one  And  after  their  respec- 
^^""''^°''  tive  decease  do  and  shall  pay  transfer  and  assign  the  share  to 
and  after  their  ^^ch  any  or  every  of  the  said  last-mentioned  children  or  child 
their  respec-  shall  have  become  entitled  for  his  or  her  life  as  aforesaid  of  or 
as  above.  in  the  said  trust  monies  stocks  funds  and  securities  unto  all  and 

every  or  such  one  or  more  exclusively  of  the  other  or  others  of 
his  or  her  issue  whether  children  or  grandchildren  born  in  his 
or  her  life  time  or  in  due  time  afterwards  as  he  or  she  shall  by 
any  writing  under  his  or  her  hand  direct  And  in  default  of 
such  direction  unto  all  his  or  her  children  who  being  a  son  or 
sons  shall  attain  the  age  of  twenty-one  years  or  being  a  daughter 
or  daughters  shall  attain  that  age  or  marry  under  that  age  with 
the  consent  of  her  guardian  or  guardians  for  the  time  being 
to  be  divided  between  the  said  children  if  more  than  one  in  equal 
shares  but  if  but  one  then  the  whole  to  be  paid  transferred  or  as- 
signed to  that  one. 

A"?,'^"H.**^*        (10)  And  if  all  of  them  the  said  natural  children  shall  die 

children  die  .  . 

vithoQt  israe.  Without  having  any  issue  of  any  of  their  bodies  who  under  the 

*  trusts  aforesaid  shall  become   entitled  to  a  vested  interest  in 

the  said  trust  monies  stocks  funds  and  securities  then  as  to  the 

said  trust  monies  stocks  funds  and  securities  and  the  interest 

and  dividends  thereof    In  trust 

upon  nme  (11)  Upon  and  for  such  and  the  same  trusts  intents  and  pur- 

&yott/of         poses  in  favour  or  for  the  benefit  of  my  natural  child  or  children 
children  as  are  ^^  ^re  hereinbefore  expressed  and  declared  in  favour  or  for  the 

declared  of  '^ 

monies  to  arise  benefit  of  the  same  child  and  children  of  and  concerning  the  mo- 
lands,  i^i^s  to  arise  from  the  sale  of  my  said  real  estates  and  the  stocks 
funds  and  securities  in  which  the  same  shall  be  invested  and 
the  interest  dividends  and  annual  produce  thereof. 
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« 


CXXIX  a. 

1*ROyBION  FOR 

ILLBGrriMATE 

CHILDREN. 


CXXIX  a.  (a) 


Provided  always  and  I  do  hereby  further  declare  that  it  shall  Power  to 
be  lawful  for  the  said  Mary  B  at  any  time  or  times  after  my  J^Ju iotrua- 
decease  by  any  deed  or  deeds  to  be  by  her  leirally  executed  *«»  ^  appoint 

,  .to  any  persons 

And  in  default  thereof  for  the  said  {trmtees)  or  the  survivor  whatever. 

of  them  his  executors  administrators  or  assigns  at  any  time 

or  times  after  the  decease  of  the  survivor  of  myself  and  the 

said  Mary  B  whichever  shall  first  happen  by  any  deed  or  deeds 

to  be  by  them  or  him  legally  executed  to  appoint  any  part  or 

parts  of  the  said  trust  monies  stocks  funds  and  securities  and  the 

interest  dividends  and  annual  produce  thereof  to  such  person  or 

persons  upon  such  terms  and  conditions  and  in  such  manner  as 

she  they  or  he  shall  think  proper    Provided  nevertheless  and  I  peciantion 

do  hereby  further  declare  that  the  general  power  of  appointment  **»****»«  fi^  , 

^  ^  or  .  Deral  power  of 

hereinbefore   given   to  the  said  Mary  B  or  the  said  trustees  or  appoiDtmentis 
trustee  for  the  time  being  (as  the  case  may  be)  is  giveu  to  her  Iod^  with 
them  or  him  respectively  with  a  view  to  enable  her  them  or 


(a)  It  is  extremely  doubtful  whether  any  certainprovision  can  unborn  na- 
be  made  for  an  unborn  natural  child.  Bloawellv.  Edwards,  Cro.  tural  children. 
Eliz.  510y  Co.  Litt.  3b;  but  the  above  clauses  have  been  recom- 
mended as  enabling  a  testator  to  efiect  such  an  object^  if  the 
donees  of  the  power  are  persons  in  whom  he  can  place  perfect 
confidence.  A  gift  to  a  child  of  which  a  certain  woman  is  preg- 
nant, is  certainly  valid.     Gordon  v.  Gordon,  1  Meriv.  141. 
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cxxix.  him  respectively  to  provide  for  the  child  or  children  which  the 

PBOVISIQN  FOR  •/            t 

iLLBGiTiMATK  Bold  Maiy  B  may  have  at  any  time  or  times  hereafter  during 

^^°"^^^'  my  life  or  within  ten  calendar  months  next  after  my  decease 

the  view  of  ^^  j  |^  jg  Q^y  express  desire  that  the  said  power  of  appointment 

proTidingfor  .         . 

the  children  of  shall  not  be  exercised  in  favour  of  any  stranger  or  strangers  but 

testator,  u  shall  be  exercised  so  and  in  such  manner  that  such  after  bom 

to*^bc*bonf "  ^^^^^  ^^  children  shall  share  equally  with  the  said  Mary  and 

hereafter.  Edward  B  in  the  said  trust  monies  stocks  funds  and  securities 
and  the  interest  dividends  und  annual  produce  thereof. 
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cxxx. 

PROVTSIQNB 
RELATING  TO 
THE  TRADE  OP 
TESTATOR. 


CXXX. 


PROVISIONS   RELATING   TO   THE   TRADE   OF   TESTATOR. 


(1)  I  hereby  give  devise  and  bequeath  the  trade  (a)  and  bu-  Deyiseand  be- 
siness  which  1  now  carry  on  at  as  a  (trade)  and  all  my  in-  [and  messu- 
terest  therein  and  all  my  stock  utensils  implements  and  effects  Jf^ewithT*^ 
now  or  hereafter  to  be  employed  therein  [and  also  all  messuages  upon  certain 
tenements  warehouses  workshops  hereditaments  and  premises 

now  or  hereafter  to  be  employed  therein  for  carrying  on  the  said 
trade  or  business]  and  all  sum  and  sums  of  money  and  debts 
which  shall  be  due  and  owing  to  me  at  the  time  of  my  decease 
in  respect  of  the  said  trade  or  business  with  all  and  every  of 
their  appurtenances  unto  A  B  and  C  D  their  heirs  executors  ad- 
ministrators and  assigns  upon  and  for  the  trusts  intents  and  pur- 
poses and  with  under  and  subject  to  the  powers  provisoes  and 
declarations  hereinafter  expressed  and  declared  of  and  concerning 
the  same  (that  is  to  say) 

(2)  Upon  trust  that  they  the  said  (trustees)  and  the  survivor  Upon  trust  to 
of  them  and  the  executors  administrators  and  assigns  of  such  business  until 
survivor  do  and  shall  carry  on  manage  and  conduct  the  said  Jj^*  «^n 
trade  or  business  until  my  eldest  son  J  shall  attain  the  age  of  aere»and  if  he 

•^      .  .      .        ^  die  before  that 

twenty-one  years  or  if  my  said  son  J  shall  depart  this  life  before  age  or  decline 


(a)  Th6  trade  may  be  thus  mentioned,  or  there  may  be  a  reci-  PracUcai  di- 
tal  of  the  trade,  and  the  desire  of  the  testator  to  have  it  carried  '^^^^°* 
on  as  in  LXXIV.  (3.) 
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cxxx.  he  shall  attain  twenty-one  or  having  attabed  that  age  shall 
RBLATWGTo  ^^^  ^^  Calendar  months  decline  carrying  on  and  engaging  in 
THB  TRADE  OF  „jy  gj^jj  tmde  ov  busincss  then  until  my  second  son  T  shall  attain 

the  age  of  twenty-one. 

buainesB,  notil 
iec»Dd  son 

thJajer^"  (3)  ^^^  'f  ™y  said  second  son  T  shaU  depart  this  life  before 

and  if  second     he  shall  attain  the  age  of  twenty-one  years  or  having  attained 

or  decline,  to     that  age  shall  for    six  calendar  months  decline  as  aforesaid 

^  *  then  (a)  upon  trust  to  sell  my  said  trade  and  business  and  all 

my  interest  therein  and  the  good-will  and  custom  of  my  said 

trade  or  business  and  all  my  stock  utensils  messuages  tenements 

warehouses  hereditaments  and  premises  hereinbefore  devised  and 

bequeathed  to  any  person  or  persons  willing  to  purchase  the 

same  for  such  price  or  prices  as  the  said  (trustees)  or  the  survi-. 

vor  of  them  or  the  executors  administrators  and  assigns  of  such 

survivor  shall  think  reasonable  And 

And  itand  (4)  I  do  hereby  declare  that  the  said  (trustees)  or  the  survivor 

^^^^  Q^  of  them  or  the  executors  administrators  and  assigns  of  such  sur* 
nie  in  trust      y\jfoT  shall  Stand  and  be  possessed  of  and  interested  in  the 

for  testator'*  ^     ^ 

executon.        monies  to  arise  from  such  sale  in  trust  for  my  executors  and  ad- 
ministrators as  part  of  my  personal  estate. 

But  if  either  (5)  But  if  either  of  my  said  sons  shall  attain  the  age  of 

sonshallattain  "',       .  ^ 

twenty-one,  twenty-one  years  and  shall  within  six  calendar  months  after- 
Ic^the  trade,  ^ards  signify  his  consent  in  writing  to  carry  on  the  said  trade  or 
&C.  to  such       business  then  as  soon  as  such  event  shall  occur   Upon  trust 

son.  ^ 

to  convey  transfer  assign  and  make  over  the  said  trade  or  busi- 
ness and  all  my  interest  therein  and  also  the  messuages  tenements 
warehouses  utensils  hereditaments  premises  and  all  the  secu- 


Third  and  («)  The  option  may  of  course  be  given  to  a  third  or  any  num. 

other  sons.  ber  of  SOUS  according  to  the  circumstances  of  the  case,  as  follows, 
"  then  until  some  one  of  my  other  sons  shall  attain  the  age  of 
twenty-one  but  if  all  my  said  sons  shall  attain  that  age  or  hav- 
ing attained  that  age  shall  so  decline  as  aforesaid  then  {to  sell 
ut  supra). 
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rities  debts  goods  and  effects  relating  to  the  said  trade  or  busi-  cxxx; 

ness  unto  such  of  my  said  sons  as  shall  first  attain  the  said  relating  to 

age  of  twenty-one  years  his  heirs  executors  administrators  and  '^^gj^^a*'^ 

assigns.  "^- 


(6)  Provided  always  that  if  my  said  son  J  shall  attain  such  ProvUothat 
age  and  shall  thereby  become  entitled  to  have  the  said  trade  or  ghaii  give 


se- 


business  messuages  warehouses  utensils  hereditaments  premises  mit  Mcond^' 
and  effects  conveyed  and  assiccned  to  him  as  aforesaid  he  shall  "?^  to  a  joint 

•^  °  1  1  X  share  in  oon- 

give  security  or  securities  to  the  satisfaction  of  the  said  (trustees)  cem. 
or  the  survivor  of  them  and  the  executors  administrators  and  as- 
signs of  such  survivor  and  according  to  the  value  of  the  said 
trade  or  business  for  the  admission  of  my  said  second  son  T  into 
an  equal  share  .of  the  said  trade  or  business  and  for  the  convey- 
ance or  assignment  to  him  of  an  equal  moiety  or  half  part  or 
share  of  the  said  messuages  tenements  warehouses  hereditaments 
utensils  and  premises  unto  my  said  son  T  his  heirs  executors 
administrators  and  assigns  when  he  shall  attain  the  said  age  of 
twenty-one  years  my  will  and  mind  being  that  if  my  said  sons 
shall  both  attain  such  age  they  shall  carry  on  the  said  trade 
or  business  together  as  copartners  and  shall  be  equally  seised 
possessed  and  interested  in  the  said  trade  and  business  messuages 
workshops  warehouses  hereditaments  utensils  premises  and 
effects  to  them  their  heirs  executors  administrators  and  assigns 
as  tenants  in  common  but  if  only  one  of  my  said  sons  shall  at- 
tain such  age  then  my  will  and  mind  is  that  he  shall  be  seised 
and  possessed  thereof  to  him  his  heirs  executors  administrators 
and  assigns  for  his  and  their  own  absolute  use  and  benefit. 

(6  a.)  Upon  trust  that  they  the  said  (trustees)  or  the  survivor  Upon  trait  fo' 
of  them  his  executors  administrators  or  assigns  do  and  shall  ^^gest  son 
carry  on  manage  and  conduct  my  said  trade  or  business  until  my  o^jjJJJJ^^^e 
youngest  son  TB  shall  have  attained  the  age  of  twenty-one  under  that  age, 
years  or  in  case  of  his  decease  under  that  age  until  my  second  sod  atuin 
son  B  B  shall  have  attained  his  age  of  twenty-one  years  (if  he  ^"^^^^^'^^^^ 
shall  not  have  attained  that  age  on  the  decease  of  the  said  T  B) 
bat  if  he  shall  have  attained  that  age  in  the  life-time  of  the 
said  T  B  then  until  such  decease  of  the  said  T  B. 
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cxxx. 

PROVBION9 
RElJiTING  TO 
THE  TRADE  "OP 
TB9TAT0R. 

Declaration  of 
the  trusts  of 
trade,  ware- 
house and  pro- 
fits. 


(7)  And  I  do  hereby  declare  tbat  during  roeh  time  as  the  said 
trade  or  business  shall  be  carried  on  by  the  said  (trustees)  in  pur- 
suance of  the  trusts  contained  in  this  my  will  the  said  {trustees) 
and  the  survivor  of  them  and  the  heirs  executors  administrators 
and  assigns  of  such  survivor  shall  be  seised  possessed  of  and 
ihterested  in  the  said  trade  or  business  messuages  workshops 
warehouses  utensils  hereditaments  monies  debts  and  effects  and 
the  profits  to  arise  therefrom  Upon  and  for  the  trusts  intents  and 
purposes  and  with  under  and  subject  to  the  powers  provisoes 
and  declarations  hereinafter  mentioned  (that  is  to  say) 


Powers  to 
trustees  to 
manage  trade 


(8)  I  do  hereby  authorise  and  empower  the  said  (trustees)  and 
the  survivor  of  them  and  the  executors  administrators  and  as- 
signs of  such  survivor  to  carry  on  and  I  direct  that  they  and  he 
shall  have  the  full  and  complete  controul  and  management  of  the 
said  trade  or  business  and  shall  in  all  things  carry  on  and  con- 
duct the  same  according  to  the  best  of  their  and  his  judgment  as 
I  might  or  could  have  done  if  I  were  living  and  acting  therein,  (a) 


Power  to  en- 
ter into  con- 
tracts. 


(9)  And  that  it  shall  be  lawful  for  the  said  (trustees)  and  the 
tiurvivor  of  them  and  the  executors  and  administrators  of  such 
survivor  to  enter  into  such  contracts  or  agreements  respecting  the 
said  trade  or  business  as  they  or  he  shdll  think  prop^. 


drJualTbusf.       (*^)  ^^^  ***  ^*  *^  ^  ^^^^  ^^  *^  ^^^  (trustees)  and  the 
Survivor  of  them  his  executors  and  administrators  to  increase  or 

diminish  the  concerns  of  the  said  trade  or  business  from  time  to 

time. 


To  make  pur- 
chases. 


(11)  And  out  of  the  profits  of  the  said  trade  or  business  to 
make  all  such  purchases  for  the  benefit  of  the  said  concern  as 
they  or  he  shall  think  proper. 


Practical  di- 
rection. 


(a)  This  clause  will  give  the  trustees  the  fullest  authority. 
If  it  is  intended  to  give  them  particular  powers,  the  clauses  im- 
mediately following  should  be  adopted  according  to  the  wishes  of 
the  testator. 
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(12)  To  adjust  and  settle  and  if  necessary  to  compound  and       Cxxx. 
compromise  all  accounts  debts  and  sums  of  money  owing  to  me    r^atwgto 
or  from  me  relating  to  the  said  trade  or  business.(a)  ™^  trade  op 

°  ^    ^  TBSTATOR, 

(13)  To  sell  such  part  or  parts  of  the  said  warehouses  work-  compromiie 
shops  and  premises  and  for  such  price  or  prices  as  to  them  or  t^  le'ii  pre- 
him  shall  seem  fit.  "***■• 

(14)  To  discontinue  the  said  trade  or  business  partially  or  Todiaoontinue 
wholly  as  to  them  or  him  shall  seem  most  advantageous  for  the 

persons  interested  in  the  same  under  this  my  will. 

(15)  To  hire  use  and  employ  all  necessary  clerks  servants  Hire  clerks 
and  workmen  with  such    salaries  and  wages  as  they   or  he  *°^  workmen, 
shall  think  fit  and  proper. 

(16)  And  do  all  such  other  matters  and  things  for  the  benefit  To  do  all  other 
of  the  said  trade  or  business  and  execute  all  such  acts  and  deeds     ^    "' 
relative  thereto  as  they  or  he  shall  think  fit  [and  as  if  they  or  he 

were  absolutely  entitled  to  the  said  trade  or  business.] 

(17)  Provided  always  and  I  do  hereby  direct  that  all  charges  That  expenses 
expenses  and  losses  incurred  and  sustained  in  the  managing  and  ^'J'A 
carrying:  on  the  said  trade  or  business  shall  be  paid  and  defrayed  ^-  ^^^  ^^^^ 

■'     °  r  J        out  of  personal 

in  the  first  place  from  and  out  the  current  profits  of  the  said  estate, 
trade  or  business  and  if  they  are  not  sufficient  from  and  out  of 
my  personal  estate. 


(a)  See  ante  p.  163.  n  (a)  (b.) 


28» 


WILLS. 


[CXXXI. 


CXXXL 

PROVISIONS 
RELATING  TO 
THE  TRADE  OP 
TESTATOR. 


CXXXI. 


Direction  that 
sons  iball  be 
employed  in 
busineaa  and 
be  instructed 
therein,  and 
receive  reason- 
able salary. 


Provided  always  and  I  hereby  direct  that  during  such  time 
as  the  said  business  shall  be  so  carried  on  by  the  said  trus- 
tees and  the  survivor  of  them  and  the  executors  administra^ 
tors  and  assigns  of  such  survivor  my  said  sons  shall  be  em- 
ployed in  carrying  on  and  conducting  the  same  so  far  as 
their  respective  ages  will  allow  and  that  my  said  sons  shall 
be  instructed  in  the  conduct  and  management  thereof  and 
that  they  shall  receive  such  sum  or  sums  not  exceeding 
pounds  a  year  for  their  services  in  carrying  on  the  same  as 
the  said  (trustees)  and  the  survivor  of  them  and  the  executors 
administrators  and  assigns  of  such  survivor  shall  think  fit. 
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cxxxn. 

PROVISIONS 

RSLATINOTO 

THE  TRADB  OP 

TESTATOR. 


CXXXIl. 


(1)  And  I  do  hereby  declare  my  will  to  be  that  if  any  of  my  Direction  to 
present  or  after  bom  sons  shall  live  to  attain  the  age  of  twenty-  Jj^^busioj^ 
one  years  and  shall  signify  his  consent  in  writing  within      calen-  to.^^n  on  *t- 
dar  months  after  he  shall  attain  the  said  age  of  twenty-one  years  twenty-ooe 
to  carry  on  and  engage  in  the  said  trade  and  business  then  I  here-  g^m  giVesecu- 
by  direct  the  said  (trustees)  and  the  survivor  of  them  and  the  ritytopaypor^ 

^  ...  .  *>onB  to  othef 

executors  administrators  and  assigns  of  such  survivor  to  put  the  children. 
first  of  my  said  sons  so  attaining  the  age  of  twenty-one  years 
and  signifying  his  consent  as  aforesaid,  into  the  sole  and  com« 
plete  possession  of  my  said  business  and  trade  and  to  assign 
and  make  over  to  my  said  son  all  securities  debts  goods  effects 
and  premises  belonging  to  or  generally  used  or  employed  in 
carrying  on  my  said  trade  or  business  if  my  said  son  who 
shall  so  take  my  said  business  or  trade  shall  give  security 
to  the  satisfaction  of  my  said  (trustees)  or  the  survivor  of  them 
his  executors  and  administrators  for  the  payment  of  the  por<- 
tions  or  legacies  hereby  provided  out  of  the  said  trade  or  busi- 
ness for  my  other  children  as  and  when  the  same  shall  re- 
spectively become  due  and  payable  or  such  of  them  as  shall 
for  the  time  being  remain  unpaid  and  which  security  may  be 
the  bond  of  such  son  if  my  said  (trustees)  or  the  survivor  of  them 
his  executors  and  administrators  shall  think  proper  to  accept  the 
same. 

(2)  And  I  direct  that  when  and  so  soon  as  my  said  son  I  B  Provisions  for 

^  the  sale  of  tes* 

VOL.   II.  tJ 
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CXXXII.  shall  attain  the  age  of  twentY-^>ne  years  and  shall  signify  his 

RBLATiiiG  TO  cousent  in  writing        calendar  months  tifterwards  to  carry  on  or 

^'mTAmt!'  ^"g^^  ^^  ^^  ^^^  trade  or  business  the  said  (trustees)  or  the 

rmr'- —  survivor  of  them  his  executors  and  administrators  shall  offer  for 

tator's  busmesi 

to  his  lODs.       sale  to  my  said  son  I  B  or  in  case  my  said  son  shall  die  before 

he  shall  attain  twenty-one  or  shall  decline  as  aforesaid  the  said 
(trustees)  or  the  survivor  of  them  his  executors  and  administrators 
shall  offer  for  sale  to  my  son  H  B  (a)  for  such  price  as  the  trus- 
tees or  the  survivor  of  them  his  executors  and  administrators 
shall  think  fair  and  reasonable  my  said  trade  or  business  of  a 
and  all  my  interest  therein  and  all  the  stock  utensils 
and  effects  for  the  time  being  employed  therein  and  all  work- 
shops warehouses  and  premises  for  the  time  being  connected 
therewith. 

Provision  (3)  Provided  nevertheless  that  my  said  sons  I  B  and  H  B  or 

pay  nothing      either  of  them  (as  the  case  may  be)  shall  not  in  such  case  be 
for  good-wiii.    required  to  pAy  any  consideration  for  the  good-will  of  the  said 
trade  or  business. 

Power  to  uke  (4)  And  I  do  hereby  declare  if  either  of  my  said  sons  shall  pur- 
thepurdiue  chase  the  said  trade  or  business  stock  utensils  and  effects  work- 
money,  shops  warehouses  and  premises  and  shall  not  immediately  pay 
down  the  price  or  consideration  money  for  the  same  it  shall  be 
lawful  for  the  said  (trustees)  or  the  survivor  of  them  his  execu- 
tors and  administrators  to  accept  and  take  as  a  security  for  the 
payment  of  the  price  or  consideration  or  of  so  much  thereof  as 
shall  not  immediately  be  paid  down  with  interest  for  the  same  in 
the  mean  time  after  the  rate  of  five  pounds  for  every  one  hundred 
pounds  by  the  year  a  mortgage  of  the  hereditaments  and  premises 
so  purchased  or  such  part  or  parts  of  them  as  shall  seem  most  pro- 
per to  the  said  {trustees)  and  the  survivor  of  them  his  executors 


Other  tons.  (a)  The  option  of  purchase  may  be  given  to  any  number  of 

sons  in  the  same  words. 
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and  administrators  and  also  such  other  real  or  personal  se-      cxxxiL 

curity  as  they  or  he  shall  think  adviseable  to  accept    And  I  rbi.atimg  to 

further  declare  that  the  securities  to  be  given  by  my  said  sons  "JJ^^iJ^** 

respectively  as  aforesaid  shall   be  given  and  made  for  such  

,  '^  .  And  to  alter 

time  and  upon  such  terms  and  conditions  and  be  altered  or  va«  securities, 
ried  for  such  other  securities  as  the  said  {trustees)  or  the  survi- 
vor of  them  his  executors  and  administrators  shall  think  pro- 
per  But  I  do  nevertheless  declare  that  neither  of  my  said  goes  not  to 
sons  who  shall  so  purchase  my  said  trade  or  business  shall  ^f^^^^j!^ 
be  bound  or  obliged  to  pay  off  in  any  one  year  more  than  thanaoertaia 
the  sum  of            pounds  towards  the  discharge  of  thesaid  con«  year, 
sideration  money. 


u  2 
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CXXXfl  a. 

PROVISIOlfB 

REUkTING  TO 

TBB  TRADE  OF 

TESTATOR. 


CXXXII  a. 


Declaration  (1)  And  I  do  hereby  declare  that  the  said  trustees  or  trustee 

shall  staDd       ^^^  ^^^  ^^^  being  shall  stand  possessed  of  my  said  share  and 

P^**^*|^  ^jf      interest  of  and  in  the  said  manufactory  and  business  partnership 

in  trade  and      stock  and  effects  monies  and  debts  and  of  and  in  the  profits  to 

arise  from  the  same  and  shall  also  stand  possessed  of  my  said 

leasehold  house  hereditaments  and  premises  at  &c.  aforesaid  upon 

and  for  the  trusts  intents  and  purposes  hereinafter  expressed 

(that  is  to  say) 


A>  to  the  mo-        (2)  As  to  my  share  and  interest  of  and  in  the  said  monies  and 

debts  which  at  the  time  of  my  decease  shall  be  due  and  owing 

to  me  and  my  said  partners  for  or  on  account  of  the  said  manu* 

upon  trusts       factory  and  business  upon  and  for  the  trusts  intents  and  pur- 

sidue?  ^^  '*'  P^^  hereinafter  expressed  and  declared  of  and  concerning  my 

residuary  property  hereinafter  mentioned. 

As  to  share  in  (3)  And  as  to  my  share  and  interest  of  and  in  the  said  manu- 
SSck  and*^  factory  and  business  partnership  stock  and  effects  and  of  and  in 
leasehold  pre-    the  profits  to  arise  from  the  same    And  also  as  to  my  said  lease- 

mises.  *■  '' 

If  eldest  son  ^^'^  house  hereditaments  and  premises  at  Sec.  aforesaid  In  case 
shall  engage  in  my  eldest  son  E  shall  upon  his  attaining  the  age  of  twenty -one 
years  be  desirous  to  be  engaged  in  the  said  manufactory  and 
In  trust  for  el-  business  in  respect  of  my  share  thereof  In  trust  for  him  my 
dest  son.  eldest  son  his  executors  administrators  and  assigns. 

If  eldest  son         (4)  But  in  case  my  eldest  son  shall  not  attain  the  as:e  of 

shallnotattain        ^  ^      .  ..   •       ,    ,  ^ 

twenty-one,  or  twenty -One  years  or  having  attained  the  age  of  twenty-one  years 
carry  on"b^s^  ^'^  refuse  to  be  engaged  in  the  said  manufactory  and  business  in 
"^        ,        respect  of  my  share  thereof  And  my  second  son  W  shall  upon  his 

and  second  son  .    . 

shall  he  will-    attaining  the  age  of  twenty-one  years  be  desirous  to  be  engaged  in 

ing. 
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the  said  manufactory  and  business  in  tespect  of  my  share  thereof    cxxxil  a. 
Then  in  trust  for  my  said  second  son  his  executors  administra-  rklating  to 
tors  and  assigns.  ""'II^ZI  °' 

O  TESTATOR. 


Id  trust  for  se- 


(5)  But  in  case  neither  of  them  the  said  E  and  W  shall  attain  "nj  ^0^ 
the  said  age  of  twenty-one  years  or  having  attained  the  said  ige  H  neither  shall 

1  1    11  .     f        n  1  *"**"  twenty- 

they  shall  respectively  refuse  to  be  engaged  in  the  said  manu-  one,  or  will 
factory  and  business  in  respect  of  my  share  thereof    Then  in  ^^f  °^ 
trust  for  my  third  son  G  his  executors  administrators  and  assigns  l?}^^^^  ^^' 

*'  ^        third  son. 

in  like  manner. 

(6)  And  in  case  all  of  them  my  three  sons  shall  die  under  the  ^^^  *^  ^^^ 

-  shall  die  or 

age  of  twenty-one  years  or  having  attained  the  said  age  they  refuse, 
shall  all  respectively  refuse  to  be  engaged  in  the  said  manufac- 
tory and  business  in  respect  of  my  share  thereof, 

(7)  Or  in  case  the  said  trustees  or  trustee  for  the  time  being  or  the  trade 
shall  by  virtue  of  the  powers  hereinafter  contained  think  proper  continued!*' 
to  discontinue  the  said  manufactory  and  business  altogether  in 

respect  of  my  share  thereof. 

(8)  Then  I  direct  that  the  said  trustees  or  trustee  for  the  time  Upon  trust  to 
being  shall  forthwith  absolutely  sell  and  dispose  of  my  share  and  ^  ^  ^  '^^^* 
interest  of  and  in  the  said  manufactory  and  business  partnership 

stock  and  effects  And  also  my  said  leasehold  house  hereditaments 
and  premises  at  8ic.  aforesaid  either  together  or  in  lots  by  public 
sale  or  private  contract  to  any  person  or  persons  whomsoever  for 
the  best  price  or  prices  in  money  that  can  be  reasonably  had  or 
gotten  for  the  same  And  for  promoting  and  facilitating  such 
sale  or  sales  Do  and  shall  enter  into  make  and  execute  all  such 
contracts  assignments  and  assurances  as  the  said  trustees  or 
trustee  for  the  time  being  shall  think  proper. 

(9)  And  I  do  hereby  declare  that  the  said  trustees  or  trustee  And  stand  pos- 
for  the  time  being  shall  stand  possessed  of  the  monies  to  arise  '^Jg  upon^^ 
from  such  sale  or  sales  upon  and  for  the  trusts  intents  and  pur-  trusts  declared 
poses  hereinafter  expressed  of  the  trust  monies  to  arise  from 
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cxxxn  a.  my  residuary  property  as  hereinafter  is  mentioned  or  such  or  so 
many  of  the  same  trusts  intents  purposes  provisoes  and  declara- 
ratiotis  as  shall  be  then  subsisting  undetermined  and  capable  of 
taking  effect. 


PBOV1BI01CS 

BBLATING  TO 

THE  TBADB  OF 

TEffTATOB. 


BeeUtTation  (10)  And  I  hereby  declare  that  when  my  son  E  shall  attain 

i^\wenty.^''~  the  age  of  twenty-one  years  he  shall  become  and  be  admitted  a 
one,  eldest  ion  partner  in  the  raid  trade  if  he  shall  think  fit  and  shaU  in  such 

shall  be  ad-        '^  .  /»        . 

mitted  a  part-  case  have  and  be  entitled  during  the  partnership  to  one-fourth 
titied^o  0De°'  ^^  ^®  profits  and  gains  which  may  or  shall  arise  or  be  made 
pp^to  ^^  ^^*     ^^  ^^^  ^^^  ^'^^^  ^^^  ^^^  admission  as  a  partner  therein. 

Similar  decla-  (^^)  ^^^  '  hereby  declare  that  when  my  said  son  W  shall 
ration  as  to  se-  attain  the  age  of  twenty-one  years  he  shall  become  'and  be  ad- 
mitted a  partner  in  the  said  trade  if  he  shall  think  fit  and 
shall  in  such  case  have  and  be  entitled  during  the  partnership  to 
one-fourth  part  of  the  profits  and  gains  which  shall  arise  or 
be  made  in  the  said  trade  after  his  admission  as  a  partner  there- 
in. {Similar  declaration  as  to  third  or  other  sons,  according  to  the 
number,) 


Direction  that 


(12)  And  I  hereby  direct  that  all  my  said  sons  shall  within 
sons  shall  no-    the  space  of  one  year  next  after  they  shall  respectively  attain 

tify  their  elec-     ,-  ,  .3,i./i. 

tion  in  writ-  the  age  of  twenty-one  years  determme  and  elect  whether  tney 
to^TOme^^^  will  become  partnere  in  the  said  trade  or  not  and  in  case  they 
partners.  determine  and  elect  to  become  partners  th^^in  they  shall  within 

that  time  respectively  notify  their  election  and  determination  by 
writing  under  their  respective  hands  to  my  said  trustees  or  the 
survivor  of  them  his  executors  and  administrators  or  otherwise 
they  shall  be  considered  as  having  refused  to  become  partners 
therein. 

If  6onsbein«  (^^)  Provided  always  and  my  will  is  that  in  case  my  trus- 
competentor    ^^gg  q^  trustee  for  the  time  being  shall  from  the  conduct  of 

improper  per-  ° 

sons,  power  to  any  or  either  of  my  sons  who  shall  become  a  partner  or 
solve  the  part-  p&rtners  as  aforesaid  while  any  of  the  trusts  of  this  my  will 
nership  respecting    the   said   trade  shall   remain  unperformed  be  of 
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opinion  that  it  will  be  iajurious-to  the  trade  then  carried  on  and     cxxxil  a. 
to  the  rest  of  the  partners  therein  that  such  son  or  sons  should    rblatino  to 
any  longer  continue  a  partner  or  partners  in  the  said  trade  that  ^"JJI^,^^^^  ^ 
then  and  in  such  case  it  shall  be  lawful  to  and  for  my  said  trus-   — 

so  rar  as  re* 

tees  or  trustee  for  the  time  being  or  the  major  part  of  them  and  spects  such 
he  and  they  shall  have  full  power  and  authority  immediately  to  ^^* 
dissolve  the  partnership  so  far  as  respects  such  son  or  sons  and 
such  son  or  sons  shall  thenceforth  be  no  longer  a  partner  or  And  the  sod 
partners  in  the  said  trade  and  from  and  after  such  dissolution  of  ^  ^  ^trtoer' 
the  said  partnership  or  dismission  therefrom  have  and  be  entitled  f°<i  beeDtitied 

*  *^  _  ....  *°  provision 

to  such  legacy  and  legacies  and  provision  as  is  hereinbefore  given  to  sons 
made  for  such  of  my  said  sons  as  shall  neglect  or  refuse  to  be-  engage  in  the 
come  a  partner  or  partners  in  the  said  trade  or  business  any  ^'^^^* 
thing  hereinbefore  contained  to  the  contrary  in  any  way  not- 
withstanding. 

(14)  And  I  do  hereby  direct  that  in  case  any  of  my  said  sons  Direction  that 
E  W  and  G  shall  refuse  to  become  partners  or  a  partner  in  the  fi:I^°to'eDgafiV 
said  trade  as  aforesaid    Then  every  of  such  sons  so  refusioe:  to  '?  *™?®»  ^^J 

^  °         shall  have  the 

become  a  partner  in  the  said  trade  shall  upon  his  attaining  the  ■um  of 
age  of  twenty-two  years  (but  not  unless  he  attains  that  age)  tbe'atpitei  ^ 
have  and  receive  from  and  out  of  the  capital  then  employed  .^[^f^^ 
therein  the  sum  of  pounds  to  and  for  his  and  their  cumulated  in- 

own  use  and  benefit  and  every  such  son  shall  nevertheless  be  thingVurther. 
entitled  to  and  shall  have  and  receive  his  original  share  of  the 
interest  which  shall  have  arisen  or  accrued  from  or  by  the  said 
capital  employed  in  the  said  trade  up  to  the  time  of  his  attain* 
ing  the  age  of  twenty-one  years  but  shall  not  be  entitled  to  any 
further  part  or  share  thereof  by  way  of  survivorship  or  accruer 
on  the  death  of  any  other  or  others  of  my  said  sons. 

(15)  And  I  also  declare  my  will  and  mind  to  be  that  in  case  Deciaiation 
any  of  my  said  sons  E  W  and  G  shall  depart  this  life  under  the  ^^{  '^  Y*^  !^" 
age  of  twenty-one  years  or  shall  refuse  to  become  a  partner  in  g^e  in  busi> 
the  said  trade  within  the  time  aforesaid  or  withdraw  himself  shall  be  entit- 
therefrom  after  his  admission  as  a  partner  therein  and  I  shall  l«<*to*»»»J»«' 
have  no  after-born  son  or  sons  who  shall  live  to  attain  the  age  of 
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cxxxil  a.     twenty-one  yean  and  shall  be  admitted  a  partner  or  partners  in 

PROVISIONS  i»  if  fa 

RRLATENG  TO   the  BBid  trade  as  hereinafter  is  mentioned  in  the  place  and  stead 

"^M^A^r  ^^  ^^^^  ^^  *®°^  °^y  ^^  ^^^  E  W  and  G  as  shall  depart  this 

life  under  the  age  of  twenty-one  years  or  shall  refuse  to  become 

a  partner  in  the  said  trade  or  withdraw  himself  therefrom  as 
aforesaid  Then  and  in  such  case  the  survivor  or  survivors  of 
them  my  said  sons  E  W  and  G  who  shall  elect  to  become  such 
partner  or  partners  in  the  said  trade  and  in  the  manner  and  upon 
the  terms  aforesaid  shall  have  and  be  entitled  in  equal  shares  and 
proportions  to  the  whole  of  the  share  or  shares  to  which  such  son 
or  sons  so  dying  under  the  age  of  twenty-one  years  or  declin- 
ing to  become  a  partner  or  partners  in  the  said  trade  or  withdraw- 
ing himself  therefrom  would  either  originally  or  by  survivorship  or 
accruer  have  been  entitled  of  the  profits  and  gains  which  shall 
arise  or  be  made  in  the  said  trade  or  business  after  their  respec- 
And  ifbatone  tive  admission  as  partners  therein    And  in  case  all  my  said  sons 

tOD  shall  carry  *^  ■' 

on  trade  the      but  One  shall  happen  to  depart  this  life  under  the  age  of  twenty- 
shall  ^o  to  that  ^^^  years  or  shall  refuse  to  become  partners  in  the  said  trade 

payi^ntereit  *°^  '  ^^^^^  ^*^®  ^^  after-bom  SOU  or  sons  who  shall   live  to 
and  certain       attain  the  a^  of  twenty -one  years  as  aforesaid     Then  and  in 

sum  to  his  bro-  «  j  j  •  i_  •  j 

tbers.  such  case  such  one  son  who  shall  elect  to  come  mto  the  said 

trade  in  order  to  carry  on  the  same  in  copartnership  as  afore- 
said shall  have  and  be  entitled  to  the  whole  of  the  profits  and 
gains  which  shall  arise  or  be  made  in  the  said  trade  after  his 
admission  to  the  same  after  answering  and  paying  thereout 
unto  such  of  his  brothers  as  shall  refuse  or  decline  to  carry 
on  the  said  trade  in  partnership  or  shall  withdraw  himself  from 
the  said  trade  after  his  admission  as  a  partner  therein  one- 
sixteenth  part  of  such  profits  and  gain  until  such  brother 
attain  the  age  of  twenty-eight  years  or  be  married  or  depart 
this  life  provided  such  brother  shall  not  carry  on  the  same 
trade  within  the  weekly  bills  of  mortality  as  hereinafter  is  men- 
tioned And  such  one  son  who  shall  elect  to  come  into  the  said 
trade  in  order  to  carry  on  the  same  in  copartnership  and  shall 
continue  therein  shall  and  may  thenceforth  and  subject  as 
aforesaid  carry  on  the  said  trade  to  and  for  his  own  use  and 
benefit. 
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(16)  And  I  do  hereby  direct  that  the  firm  or  style  by  which     cxxxiia. 
the  said  trade  shall  be  carried  on  until  one  or  more  of  my  said    relating  to 
sons  shall  be  admitted  therein  shall  be  "  A  B"  and  after  the  ad-  ^«=  '^''^^  «' 

TESTATOR. 

mission  of  one  or  more  of  my  said  sons  therein  the  same  shall  — ; — ^ 

be  *'  A  B  and  son''  or  *'  A  B  and  sons''  as  the  case  may  be.         utie  of  firm. 

(17)  And  I  do  hereby  direct  that  in  case  all  or  any  of  my  said  And  if  all  the 
sons  shall  refuse  or  decline  (within  the  respective  times  before  f^se  upon  the 
limited)  to  carry  on  the  said  trade  or  business  in  copartnership  tema  men- 
upon  the  terms  and  in  the  manner  hereinbefore  mentioned  Then  Direction  that 
I  do  hereby  direct  that  every  such  son  so  refusing  or  declining  haYeo'ne^-ftiz- 
to  carry  on  the  said  trade  or  business  shall  have  and  be  entitled  un^Jth^^^gJ^fi 
to  one-sixteenth  part  or  share  of  the  clear  profits  or  gain  thereof  attain  twenty- 
until  they  shall  respectively  attain  the  age  of  twenty-eight  years  be  married,'  or 
or  be  married  or  depart  this  life  which  shall  first  happen.  ' 

(18)  And  in  case  any  of  my  said  sons  who  shall  become  a  Similar  benefit 
partner  or  partners  in  the  said  trade  or  business  shall  at  any  withdrawal'^ 

time  after  their  or  his  admission  into  the  same  and  before  his  or  ^'^o™  the  part- 
nership. 

their  attaining  the  age  of  twenty-eight  years  or  marriage  be 
minded  or  desirous  of  withdrawing  himself  or  themselves  there- 
from then  and  in  such  case  such  son  or  sons  so  withdrawing 
himself  or  themselves  from  the  said  trade  or  business  shall  have 
and  be  entitled  to  one-sixteenth  part  or  share  of  the  clear  profits 
and  gains  thereof  until  he  or  they  shall  attain  the  age  of  twenty- 
eight  years  or  be  married  or  depart  this  life  which  shall  first 
happen. 

(19)  Provided  always  that  no  such  son  or  sons  so  refusing  Provision  that 
declining:  or  withdrawing  himself  or  themselves  shall  afterwards  P°  *?**  deciin- 

.  ,  .  'Off  t<^  engage 

carry  on  the  same  trade  within  the  weekly  bills  of  mortaUty  but  in  the  business 

t  «.,,..  '^1   1         .  shall  carry  on 

m  case  such  son  or  sons  so  retusmg  dechnmg  or  withdrawmg  as  the  same  trade 
aforesaid  shall  go  into  or  carry  on  the  same  trade  within  the  bnig^of^^or- 
weekly  bills  of  mortality    Then  and  from  thenceforth  the  said  taiity,  and  if 
one-Sixteenth  part  or  share  so  directed  to  be  paid  to  him  shall  his  one-six- 
cease  and  determine  and  he  or  they  shall  not  at  any  time  there-  ^^°*^  ^^^^ 
after  have  or  be  entitled  to  any  share  of  the  profits  and  gains  of 


oease. 


298  WILLS.  [CXXXII  a,  20, 21. 

cxxxii  a.     the  trade  or  business  to  be  carried  on  by  the  other  son  or  sons  in 
RBLATiNo  TO    pursuance  of  this  my  will. 

TILAI»  OP 
TMTATOR. 

Direction  that  (^)  ^^^  '  ^^  hereby  direct  that  as  and  when  such  of  my  said 
eachoftbeionf  gons  £  W  and  O  as  shall  elect  to  become  partners  or  partner  in 

engaging  in  ,  .  , 

binioewon  the  said  trade  and  not  have  withdrawn  themselves  or  himself 
twenty-three,  ^^^  ^®  ^™®  "^^^  respectively  attain  the  age  of  twenty-three 
^bau^bl'*^'  years  or  shall  be  married  after  having  attained  the  age  of  twenty- 
titled  to  the  one  years  which  shall  first  happen  every  such  son  shall  have  and 
pooDdft.  he  entitled  to  the  sum  of  pounds  to  be  forthwith  raised 

and  paid  out  of  the  capital  stock  of  the  said  trade  or  business 
to  and  for  his  own  respective  use  and  benefit   And  every  of  my 
And  torn  not    ^^  gons  who  shall  decline  or  refuse  to  become  a  partner  in  or 

engaging  in 

busineit  shall  withdraw  himself  from  the  said  trade  or  business  and  shall  upon 
anadd\tionai  ^^^  attaining  the  age  of  twenty-two  years  have  received  the  sum 
turn  of  ^f  pounds  hereinbefore  directed  to  be  paid  to  him  shall 

poundf  on  at-  ... 

taining  upon  his  attaining  the  age  of  twenty-five  years  have  and  be  en- 

^'     *     titled  to  the  sum  of  pounds  to  be  raised  and  paid  to  him 

out  of  the  capital  stock  of  the  said  trade  or  business  to  and  for 
his  own  respective  proper  use  and  benefit  but  in  case  any  of  my 
said  sons  shall  happen  to  die  before  he  or  they  shall  respectively 
become  entitled  to  the  said  sums  of  pounds  and 

pounds  or  any  of  them  then  the  said  sums  of 
pounds  and  pounds  so  intended  for  him  or  them  so  dying 

shall  not  be  raised  or  paid* 

ProTision  that  ^^^^  -^^  ^  ^^  hereby  direct  that  when  all  my  said  sons  E  W 
when  all  the      and  O  shall  have  attained  the  age  of  twenty-ei^ht  years  in  case 

ions  who  en-  ^      ^      j 

gage  in  basi-  they  shall  all  of  them  have  elected  to  become  partners  in  the  said 
atteined\he^^  trade  and  none  of  them  shall  have  withdrawn  himself  from 
age  of  twenty-  ^jjg  same     Or  if  any  of  my  said  sons  shall  have  declined  or 

eight  years,  '  ^ 

trustees  shall  refused  to  become  partners  or  partner  in  the  said  trade  or  with- 
oounu!^  ^^  drawn  themselves  or  himself  therefrom  or  have  departed  this  life 
under  the  age  of  twenty-eight  years  And  I  shall  have  any 
other  son  or  sons  hereafter  born  who  shall  live  to  attain  the  age 
of  twenty-one  years  in  which  case  such  after  born  son  or  sons 
will  under  the  provisions  of  this  my  will  hereinafter  contained 
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have  the  election  of  comiDg  into  the  said  trade  and  being  ad*     cxxxii  a. 
mitted  a  partner  or  partners  therein  if  he  or  they  shall  think    rklatino  to 
proper  in  the  place  of  his  brothers  or  brother  who  shall  decline  ™*  trad^  op 


TESTATOR. 


or  refuse  to  become  a  partner  or  partners  therein  or  withdraw 

himself  therefrom  or  die  under  the  age  of  twenty-eight  years 

Then  when  such  after-bom  son  or  sons  as  shall  so  elect  to  come 

into  and  be  a  partner  or  partners  in  the  said  trade  shall  have  at^ 

tained  the  age  of  twenty-eight  years  or  have  departed  this  life 

my  said  trustees  or  trustee  for  the  time  being   do  and  shall 

make  up  state  and  settle  a  full  and  general  account  in  writing 

of  all  the  stock  monies  debts  and  effects  which  shall  be  in  or 

belonging  or  due  or  owing  to  the  said  trade  or  business  and  do 

and  shall  cause  adjust  valuation  and  appraisement  to  be  made  of 

all  the  particulars  thereof    And  do  and  shall  in  the  first  place  |^'**\jf^^^ 

after  raising  and  paying  thereout  the.  sum  or  sums  of  money  mentioned 

hereinbefore  mentioned  to  each  of  my  said  sons  or  such  of  niie  the       ' 

them  as  shall  have  lived  to  become  entitled  thereto  raise  there-  *^^ 

out  the  sum  of  pounds  and  lay  out  and  invest  the  same  ^^  nmt  the 

in  the  purchase  of  a  competent  share  or  competent  shares  of 

the  parliamentary  stocks   or  funds  of  Great  Britain  in  their 

or  his  names  or  name  and  do  and  shall  stand  possessed  of  and  Anditandpot- 

interested  in  the  stocks  funds  and  securities  to  be  purchased  ap^Q  trusiT^ 

with  the  said  sum  of         pounds  upon  the  trusts  and  to  and  thereinafter 

■^  .    *^  mentioned. 

for  the  intents  and  purposes  hereinafter  mentioned  (that  is  to 
say) 

(22)  And  after  the  said  several  sums  so  to  be  raised  shall  And  after  all 
have  been  raised  as  aforesaid  and  all  the  legacies  hereby  given  J^^  ^  ^* 
and  bequeathed  shall  be  answered  and  paid  and  subject  thereto  trust  to  divide 

TT  X  •         1  .1  ,  .  the  residue  in- 

Upon  trust  that  they  my  said  trustees  or  trustee  or  the  survivor  to  double  the 
of  them  or  the  executors  administrators  or  assigns  of  such  sur-  j^i^^^hosbaii 
vivor    Do  and  shall  part  and  divide  all  the  residue  and  remain-  ^^^  engaged 

J         i.  1  .  in  busmess»  & 

der  of  the  said  capital  stock  debts  and  effects  which  shall  be  in  attained  the 
or  belonging  due  or  owing  to  the  said  trade  or  business  into  e^^t  y^tn^  or 
double  the  number  of  shares  as   there  shall  be  sons  of  my  7}j^  *^^^  4'^ 

^    before  leavmg 

body  now  bom  or  hereafter  to  be  bom  who  shall  attain  the  age  widows  and 
of  twenty^ight  years  and  be  then  living  or  who  while  in  co-  cbiidren'aione. 
partnership  as  aforesaid  shall  have  attained  the  age  of  twenty- 
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cxxxiia.     eight  years  or  die  under  that  age  leaving  a  widow  and  a  child 

RELATING  TO    ^^  childreD  living  at  the  time  of  his  decease  or  bom  in  due  time 

THBTRADB  OF  ^ff^f  Qr  a  widow  only  livine  at  his  decease  or  a  child  or  children 

TEffTATOR.  .  . 

at  his  decease  but  no  widow     And  if  all  my  said  sons  so  electing 

And  if  all  tuch  ^  ^ 

SODS  attain  to  be  and  remaining  partners  shall  attain  the  age  of  twenty-eight 

twenty-eig  t  y^^^yg  ||jg  ^holc  of  the  said  capital  stock  debts  and  effects 

In  trust  for  all  shall  be    In  trust  for  such  of  my  said  sons  in  equal  shares  and 

equally.  proportions    And  if  I  shall  have  but  one  son  electing  to  be  and 

And  if  only  continuing  a  partner  as  aforesaid  who  shall  attain  the  age  of 

one  such  son  or 

shall  engage  in  twenty-eight  years  or  who  shall  depart  this  life  under  that  age 
whole  to^tbat  l^&^Dg  ^  widow  and  a  child  or  children  living  at  his  decease 
one.  Qf  |,QfQ  in  j|2e  time  after  or  leaving  a  widow  only  or  a  child  or 

children  then  living  but  no  widow    Then  the  whole  of  the  said 
capital  stock  debts  and  effects  to  be  in  trust  for  that  one  son. 

Provision  for  (23)  And  if  I  have  one  or  more  son  or  sons  who  being  a 
sons  engaging  P^iitner  or  partners  shall  attain  the  age  of  twenty-eight  years 
m  trade  out  of  j^j  j^^  living  when  the  younger  of  his  brothers  entitled  to  be 
the  residue.  a  partner  shall  attain  the  age  of  twenty-eight  years  or  die  and 
one  or  more  son  or  sons  who  being  and  continuing  a  partner 
as  aforesaid  shall  die  leaving  a  widow  and  a  child  or  children 
living  at  his  or  their  decease  or  respective  deceases  or  born  in  due 
time  after  or  leaving  a  widow  only  or  a  child  or  children  only 
living  at  his  or  their  decease  or  respective  deceases  but  no  widow 
Then  if  only  one  of  my  sons  being  and  continuing  a  partner  as 
aforesaid  shall  have  left  a  widow  and  children  or  a  child  living 
at  his  decease  or  bom  in  due  time  after  or  have  left  a  widow 
only  or  a  child  or  children  only  living  at  his  decease  and  no 
widow  one  of  the  said  shares  shall  be  laid  out  and  invested  in 
the  public  funds  of  Great  Britain  upon  the  trusts  hereinafter 
expressed  and  declared  for  the  use  and  benefit  of  the  widow  and 
child  or  children  of  such  one  or  only  son  And  if  more  than  one 
of  my  said  sons  being  and  continuing  a  partner  as  aforesaid  shall 
have  left  a  widow  and  a  child  or  children  living  at  their  respec- 
tive deceases  or  bom  in  due  time  or  a  widow  only  or  a  child  or 
children  only  living  at  his  or  their  respective  deceases  and  no 
widow  Then  as  many  of  the  said  shares  shall  be  so  laid  out 
and  invested  upon  the  trusts  hereinafter  expressed  as  I  shall 
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have  sons  living  or  continuing  a  partner  as  aforesaid  who  shall  cxxxii  a. 
have  respectively  left  a  widow  nfxd  a  child  or  children  living  at  relating  to 
their  respective  deceases  or  bom  in  due  time  after  or  have  left  a  ™^  trade  of 

*  TESl'ATOR. 

widow  only  or  a  child  or  children  living  at  their  respective  

deceases  and  no  widow  And  the  remaining  share  shall  be  di-  And  the  other 
vided  between  or  amongst  such  of  my  said  sons  then  living  as  ^^^  *|JJ^  ^^ 
shall  have  elected  to  become  partners  and  shall  have  continued  amongst  the 

,  .  ,  ,  ,     .  «  other  sons. 

partners  m  the  said  trade  to  their  respective  ages  ot  twenty- 
eight  years  share  and  share  alike  Aiid  if  but  one  son  shall 
be  living  who  shall  have  elected  to  carry  on  and  shall  have  con- 
tinued in  the  said  trade  and  shall  have  attained  the  age  of 
twenty-eight  years  then  such  one  son  shall  have  and  be  entitled 
to  the  said  remaining  share  thereof  the  part  or  share  or  parts  or  The  share  of 

the  widow  and 

shares  of  such  widow  and  child  or  children  respectively  to  be  children  to  be 
ascertained  according  to  the  then  last  preceding  annual  settle-  Sm upontruit 
ment  and  to  be  paid  to  my  said  trustees  or  the  survivor  of  them  ^^  invest, 
or  the  executors  or  administrators  of  such  survivor    Upon  trust 
that  they  the  said  trustees  or  trustee  for  the  time  being    do  and 
shall  lay  place  out  and  invest  the  same  in  the  purchase  of  8cc.  (as 
ante  299.  (21.)  );  and  do  and  shall  stand  and  be  possessed  of  the  and  stand  pos- 
said  stocks  funds  and  securities  so  to  be  purchased  as.  aforesaid  ^^J^  ^^  ^^^ 
Upon  such  and  the  same  trusts  for  the  benefit  of  such  widow  ^/"stsas  are 

^  \      ^  declared  of  the 

and  children  and  with  such  limitations  over  for  the  benefit  of  my        pounds, 
other  sons  and  their  widows  and  children  and  subject  to  such 
powers  and  provisions  as  are  hereinafter  expressed  and  declared 
of  and  concerning  the  stocks  and  funds  to  be  purchased  by  the 
said  sum  of  pounds  hereinbefore  directed  to  be  invested  as 

aforesaid  so  far  as  such  trusts  relate  to  the  widow  and  children 
of  the  sons  for  whom  or  for  whose  widow  and  children  the  same 
sum  of  pounds  is  intended  to  be  invested  or  as  near  there- 

to as  circumstances  will  permit. 

(24)  And  in  case  I  shall  have  no  son  who  being  a  partner  as  And  if  there 

aforesaid  shall  attain  the  age  of  twenty^ight  years  and  be  living  ^^^  ^n"  who 

at  the  time  hereinbefore  expressed  to  entitle  him  to  such  surplus  shall  attain 

shares  nor  any  son  who  shall  become  a  partner  as  aforesaid  and  or  leave  a  w'i- 

while  in  partnership  as  aforesaid  shall  attain  the  age  of  twenty-  ^JJJ^°'*^**'*' 
eight  years  or  die  a  partner  under  that  age  leaving  such  widow 
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cxxxiT  a.     and  child  or  children  or  such  widow  only  or  child  or  children 

RB^iiNGTo   ^"^  ^^  widow  as  aforesaid    Then  and  in  that  case  all  the  resi- 

THB  TRADE  OP  j^^  ^^^  remainder  of  the  said  capital  stocks  debts  and  effects 

TBVTATOR.  ^ 

shall  be 

then  the  reti- 
dae  shall  be 

in  trust  far  (25)  In  trust  for  all  and  every  of  my  said  daughters'  children 

children  of 

daughters  of  who  have  attained  the  age  of  twenty-one  years  sach  children 
^r^^talned  ^^  ^Y  ^^'^  daughters  to  take  per  capita  and  not  per  stirpes  in 
twenty-one,  to  equal  shares  and  proportions  if  more  than  one    And  if  there 

take  jMr  capi/a       ■*  *^    "^ 

and  not  per  shall  be  but  One  such  child  the  whole  to  be  in  trust  for  that  one 
T*^'.'  .         child  but  if  none  of  my  daughters  shall  have  a  child  that  shall 

And  if  there  mi 

shall  be  no       attain  the  age  of  twenty«one  years    Then 

such  children^ 

In  trust  for  (26)  In  trust  for  all  my  nephews  and  neioes  who  shall  be 

nei^sof tMta*  ^^®"  living  and  the  survivor  of  them  his  or  her  executors  admi* 
^^^'  nistrators  or  assigns. 

Declaration  (27)  And  I  do  hereby  direct  that  my  said  tmsteea  and  the 

s^i/ s^nd*  survivor  of  them  and  the  executors  administrators  and  assigns  of 
poflseaedof      gue^  survivor    Do  and  shall  stand  and  be  possessed  of  and  in- 

thf      poQuds* 

terested  in  the  said  stocks  funds  and  securities  so  to  be  pur- 
chased with  the  said  sum  of         pounds  hereinbefore  directed  to 
be  raised  Upon  the  trusts  and  to  and  for  the  intents  and  purposes 
Upon  trust  for  hereinafter  mentioned  and  expressed  (that  is  to  say)   Upon  trust 

sons^or  Hfe!     ^o^  ^  "^7  ^^^  ^  ^^'^  those  already  bom  as  those  hereafter 

to  be  bom  in  equal  shares  and  proportions  during  their  respec- 

And  after  their  tive  natural  lives  as  tenants  in  common    And  after  the  decease 

^mti  be*^    ^^  every  such  son  the  share  to  which  he  shall  be  so  entitled  for  bis 

upon  trust  for  life  as  aforesaid  shall  be  upon  trast  for  his  widow  in  case  he  shall 

until  their        leave  a  widow  and  she  shall  continue  a  widow  until  her  youngest 

s^n^i^tein*     child  by  him  shall  attain  the  age  of  twenty-one  years  or  depart 

twenty-one,      this  Ufc  under  that  age    And  in  trast  for  all  and  every  his  child 

and  then  and  children  equally  to  be  divided  between  or  among  the  widow 

tween^u  the    ^^^  ^®  ^^^^  children  share  and  share  alike  the  part  or  share  of 

v'dow"  ^^     ^^'^^  widow  therein  to  be  ^id  to  her  executors  administrators 

or  assigns  when  the  youngest  of  her  children  by  my  said  son  so 

dying  as  aforesaid  shall  attain  the  age  of  twenty-4>ne  years  or  shall 

depart  this  life  under  that  age  and  upon  condition  that  she  shall 
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remain  eole  and  unmarried  but  the  interest  or  dividends  of  such  cxxxii  a. 
her  part  or  share  in  the  meantime  to  be  paid  to  her  in  case  she  relating  to 
shall  remain  sole  and  unmarried  as  and  when  the  same  shall  "^"^  trade  op 

TBl'ATOR. 


become  due  and  payable    And  in  case  such  son  respectiTely  

^^^  .     ,        "^  "^  And  if  such 

shall  leave  no  widow  and  such  son  or  sons  respectively  shall  leave  ion  ifaaii  leave 

one  or  more  child  or  children  then  the  whole  to  be  In  trust  for  g^j|[\eftve 

such  children  equally  to  be  divided  amongst  them  if  more  than  phiWren,  then 

Til. 1 11^  m  truitferthe 

one  and  if  but  one  then    In  trust  for  such  only  child  the  part  or  children 

share  or  parts  or  shares  of  such  children  or  child  whether  such  ^i^  u>  be" 

their  his  or  her  parent  respectively  shall  have  left  a  widow  or  l^^f  ^^^^ 
not  to  be  an  interest  vested  or  interests  vested  in  and  to  be  paid 
to  him  her  or  them  at  his  her  or  their  age  or  respective  ages  of 

twenty-one  years    And  if  any  such  child  shall  depart  this  life  Pro^.«>  ^f 

under  the  age  of  twenty-one  years  then  as  well  the  original  and  accruer. 
part  or  share  or  parts  or  shares  of  him  her  or  them  so  dying  as 
the  part  or  share  or  parts  or  shares  surviving  or  accruing  by  vir- 
tue of  this  present  clause  shall  go  and  be  paid  to  the  survivors  or 
survivor  or  others  or  other  of  the  said  children  and  their  respec* 
tive  executors  administrators  and  assigns  to  be  an  interest  vested 
or  interests  vested  in  and  to  be  paid  to  the  children  or  child  re- 
spectively entitled  thereto  at  such  time  or  times  as  is  hereinbe- 
fore mentioned  with  respect  to  his  her  or  their  original  share 

or  shares    And  if  all  the  said  children  save  one  of  such  sons  And  if  all  the 

shall  die  under  the  age  of  twenty-one  years  the  whole  of  such  ^^  J^^er  ^ 

son's  part  or  share  of  and  in  the  said  sum  of  pounds  and  ^^«nO'-«»e, 

the  stocks  funds  and  securities  on  which  the  same  shall  be  in-  whole  of  the 

vested  shall  be  In  trust  for  such  son's  said  widow  so  continuing  to  ^to  that 

unmarried  as  aforesaid  and  the  said  only  child  to  be  divided  ^^^' 
between  them  in  equal  shares  and  proportions 

(28)  And  I  do  hereby  direct  that  after  the  decease  of  such  Direction  that 

son  the  interest  dividends  and  annual  produce  of  the  share  to  o^MniTthrin- 

which  he  shall  be  so  entitled  for  bis  Hfe  of  the  said  sum  of  ^?^^  ^  V^^ 

shares  subject 

pounds  and  the  stocks  funds  and  securities  which  the  same  shall  to  the  provi- 

be  invested  as  aforesaid  or  so  much  of  the  said  interest  dividaods  widowTshaii  ^ 

and  annual  produce  as  my  said  trustees  or  trustee  for  the  time  ||^e^^ini^n- 

being  shall  think  necessary  shall  after  the  tlecease  of  their  re*  ^^^  ^"^^  ^"~ 

spective  fathers  and  subject  to  the  provisions  hereby  made  for  children. 
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cxxxifa.  the  widows  of  their  father^  respectirely  be  paid  and  applied  for 
RELATING  TO  ^^^  towaixls  the  maintenance  and  education  of  such  child  or 
"^^^^^®''  children  in  the  meantime  until  he  she  or  they  shall  respectively 

— — : —  attain  the  age  of  twenty-one  years  and  the  residue  be  invested  in 

dae  to  aoca-  Buch  stocks  fuods  and  Securities  as  aforesaid  so  as  to  accumulate 
benefit  of%r-  ^^  ^^  way  of  Compound  interest  And  such  residue  and  the  ac- 
ent?t?edT*'*^^  Cumulations  thereof  shall  be  in  trust  for  the  persons  who  under 
fund.  this  my  will  shall  become  entitled  to  the  fund  whence  such  accu- 

if  son  shall  mulations  shall  have  proceeded  But  in  case  my  said  sons  shall 
and  no  cfaii-  &t  the  time  of  his  or  their  decease  or  respective  deceases  leave  a 
^^^  widow  only  and  no  jhild  or  children  him  or  them  surviving  or 

there  being  such  child  or  children  in  case  all  of  them  shall  hap- 
pen to  die  under  the  age  of  twenty-one  years    Then  after  the 
decease  of  such  son  as  to  the  part  or  share  or  parts  or  shares  of 
such  my  said  sons  as  shall  so  die  leaving  a  widow  but  no  diild 
or  children  who  shall  live  to  attain  the  age  of  twenty-one  years 
In  trust  as  to     In  trust  for  his  or  their  widow  or  respective  widows  during  their 
the  widow  du-  respective  natural  Uves  (if  she  or  they  shall  so  long  continue  sole 
aii°/wSow^      and  unmarried)  and  in  case  any  one  or  more  of  my  said  sons 
hood.  shall  have  no  child  who  shall  attain  the  age  of  twenty-one  years 

Then  after  his  or  their  decease  or  respective  deceases  (subject  to 
the  provisions  hereby  made  for  his  or  their  widow  or  respective 
widows  as  aforesaid  in  the  share  or  shares  to  which  such  son  or 
sons  shall  be  so  originally  entitled  for  his  or  their  life  or  lives 
And  then  to  be  respectively)  to  be  divided  into  as  many  shares  as  there  shall  be 
fwe«f  teste-      ^^^^  ^^  ^V  ^^X  ^^^  living  or  then  dead  having  left  a  widow  or 
tor's  sons  upon  any  child  or  children  and  the  said  shares  shall  be  upon  such 

the  same  trusts  , 

as  are  declared  trusts  for  my  said  surviving  or  other  sons  and  their  widows  re- 
naUbareBi!^''  spectively  and  their  child  or  children  respectively  as  are  herein- 
before declared  of  their  said  respective  original  shares  And  if 
more  than  one  of  my  said  sons  shall  leave  no  child  who  shall 
attain  the  age  of  twenty-one  years  Then  after  the  decease  of 
such  last-mentioned  son  or  sons  respectively  the  share  or  shares 
to  which  such  son  or  sons  shall  or  if  living  would  by  survivor- 
vorship  have  been  entitled  shall  be  In  trust  for  the  then 
surviving  or  the  other  sons  and  their  widow  respectively  and 
their  respective  child  or  children  as  are  hereinbefore  declared 
of  their  respective  original  shares     And  if  one  only  of  my 
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said  sons  shall  leave  a  child  who  shall  attain  the  age  of  twenty-     cxxxii  a. 

o  •'  PROVISIONS 

one  years  then  after  the  decease  of  the  others  of  my  said  sons    relating  to 

and  such  failure  of  issue  of  their  bodies  respectively  as  afore^     tbctator. 

said     And  subject  to  the  provisions  hereinbefore  and  herein- 

after  contained  for  their  widows  respectively  the  whole   of  the 

said  sum  of  pounds  and  the  stocks  funds  and 

securities  on  which  the  same  shall  be  invested  to  be  upon  such 

trusts    for    such  only  son  and   his  widow  and  his  child  or 

children  respectively  as  hereinbefore  are  declared  of  his  original 

share  of  and  in  the  same    And  in  case  none  of  my  said  sons  And  if  no  son 

^  shall  bave  any 

shall  have  a  child  who  shall  attain  the  age  of  twenty-one  years  children. 

Then  as  to  the  whole  of  the  said  stocks  funds  and  securities 

hereinbefore  directed  to  be  purchased  as  aforesaid  (subject  to  the 

life  interest  of  the  widow  or  widows  of  such  of  my  said  sons  as 

shall  leave  a  widow  or  widows  and  subject  to  the  powers  herein* 

after  contained)     Upon   trust  for  all  and  every  of  my  said  aiUe«tator'«^' 

daughters'  children  who  shall  attain  the  age  of  twenty-one  years  dajightere' 

,  children. 

such  children  of  my  said  daughters  to  take  per  capita  and  not 

per  stirpes  in  equal  shares  and  proportions  if  more  than  one  and 

if  there  shall  be  but  one  such  child  the  whole  to  be  in  trust  for 

that  one  child     And  if  none  of  my  daughters  shall  have  a  child  ^au**  htcTshaU 

who  shall  attain  the  age  of  twenty-one  years  then   Upon  trust      ^^^  any 

''  ''  *  children, 

upon  trust. 

(28)  Provided  also  and  my  will  is  that  in  case  I  shall  have  Provision  that 

■  ,  ,  in  case  any 

any  other  son  or  sons  hereafter  born  in  my  lifetime  or  in  due  other  son  shall 
time  after  my  decease  then   I  give  and.  bequeath  unto  every  SJaU^be'en* 
such  after  bom  son  pounds  to  be  an  interest  vested  in  and  *>^'®^  }P  ^^^ 

"um  of 

to  be  paid  to  him  upon  his  attaining  the  age  of  twenty-one         pounds, 
years     And   my  will  is  that  every  such  after  born  son  and  share  o/the 
bis  widow  child  and  children   (if  any)  shall  be  entitled  to         pounds, 
a  share  of  the  stocks  funds  and  securities  to  be  purchased  with 
the  said  sum  of  pounds  hereinbefore  directed  to  be  in- 

vested therein  as  aforesaid  equally  with  my  said  sons  E  W  and 
O  and  their  widows  and  children  the  same  to  be  payable  and 
paid  at  such  time  and  times  and  with  under  and  subject  to  the 
same  powers  provisoes  and  limitations  and  to  be  attended  with 
the  same  right  of  survivorship  and  in  such  and  the  same  man- 
ner in  all  respects  as  the  shares  hereinbefore  given  to  or  in  trust 

VOL.  II.  X 
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cxxxii  a.     for  my  said  sons  E  W  and  G  and  their  widows  and  children  of 
RBLATiMGTo    aod  io  the  same  stocks  funds  and  securities  are  hereinbefore 


THE  TftADE  OP 
TI8TATOB. 


directed  limited  given  or  bequeathed^ 


Ltor^t  pr^t  (^^)  Provi<l^  sJso  and  I  direct  that  in  case  any  one  or  more 
■ons  shall  re-    of  my  said  sons  E  W  and  G  shall  neelect  or  refuse  to  become 

fuse  to  engage  ''  ° 

in  trade,  any  partners  or  partner  in  the  said  trade  upon  the  terms  and  in  the 
may  be  ad-  manner  hereinbefore  expressed  or  shall  die  either  before  or  after  he 
Saoe1)f  "such  ^^  ^'^^  ^'^  ^^^^  neglected  or  refused  to  become  a  partner  or  part- 
son  as  shall  m  ners  therein  or  shall  withdraw  himself  or  themselves  or  be  dis- 
share  shall  be  missed  therefrom  as  hereinbefore  is  mentioned  And  I  shall  have 
legadn^ieft  to  ^^^  ^^  rsiox^  SOU  or  SOUS  hereafter  bcHrn  who  shall  live  to  attain  the 
him.  age  or  respective  ages  of  twenty-one  years  then  I  will  and  direct 

that  such  after  bom  son  or  sons  shall  and  may  if  he  or  they 
shall  think  proper  upon  attaining  his  or  their  respective  ages  of 
twenty-one  years  be  admitted  a  partner  or  partners  in  the  said 
trade  in  the  place  and  stead  of  such  of  them  my  said  sons 
£  W  and  G  as  shall  neglect  or  refuse  to  become  a  partner  or 
partners  therein  or  shall  die  as  aforesaid  or  shall  vrithdraw  him* 
self  or  themselves  or  be  dismissed  therefrom  after  bis  or  their  ad- 
mission as  a  partner  or  partners  therein  as  aforesaid  And  then  and 
in  such  case  such  after  born  son  or  sons  shall  in  lieu  of  the  legacies 
and  provisions  lastly  hereinbefore  given  to  and  made  for  him  or 
them  have  the  like  share  and  proportion  of  the  said  trade  and 
such  and  the  same  legacies  and  provisions  and  his  and  their 
widow  and  widows  and  child  and  children  respectively  shall  be 
entitled  in  such  manner  as  are  hereinbefore  given  to  and  upon 
such  and  the  like  terms  and  conditions  as  are  vhereinbefore  ex- 
pressed in  regard  of  each  of  my  said  sons  E  W  and  G  and 
their  respective  wives  and  children  upon  their  severally  electing 
to  become  a  partner  in  the  said  trade  any  thing  hereinbefore 
contained  to  the  contrary  notwithstanding  but  my  will  and 
meaning  is  that  with  respect  to  admission  into  the  said  partner- 
ship on  the  event  last  aforesaid  the  eldest  of  such  after  bom 
sons  for  the  time  shall  be  prefen*ed  to  the  younger  of  them* 

ifany  son  shall      (30)  Provided  also  and  my  will  is  and  I  do  hereby  direct  that 

die  before  ^  ^  .  "^ 

twenty-eight,    in  casc  any  of  my  said  sons  shall  depart  this  life  before  he  shall 
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attain  the  age  of  twenty-eight  years  leavine:  either  a  widow  and     cxxxna. 

PROVISIONS 

one  or  more  child  or  children  him  surviving  then  and  in  such    relating  to 
case  and  so  often  as  the  same  shall  happen  I  do  hereby  direct     •^^^tor.^ 


that  such  account  and  valuation  as  aforesaid  shall  be  made  taken  ;     :  " 

and  settled  and  that  the  part  or  share  of  such  of  my  said  sons  widow»tbeac- 
so  dying  of  and  in  the  said  sum  of  pounds  shall  forthwith  luation  shall  ~ 

be  raised  and  laid  out  and  invested  in  the  purchase  of  a  meSateiy"' 
competent  share  or  competent  shares  of  some  of  the  parlia- 
mentary stocks  or  public  funds  of  Great  Britain  in  the  names 
or  name  of  my  said  trustees  or  trustee  for  the  time  upon  such 
and  the  same  trusts  for  the  benefit  of  his  widow  and  child  or 
children  and  subject  to  the  same  powers  provisoes  and  limita- 
tions over  as  are  hereinbefore  directed  and  shall  not  be  deferred 
till  all  my  sons  shall  attain  the  age  of  twenty-eight  years  any 
thing  hereinbefore  contained  to  the  contrary  notwithstanding. 

(3\)  Andl  do  hereby  direct  that  in  case  all  my  said  sons  if  ail  testator's 
shall  refuse  or  decline  to  carry  on  the  said  trade  or  business  dine  to  engage 
then  and  in  such  case  I  do  hereby  direct  that  when  all  my  said  trad^shiifbe 
sons  E  W  and  G  who  shall  live  to  attain  the  age  of  twenty-  "^i^' 
eight  years  shall  have  attained  that  age  and  there  shall  be  no 
after  bom  son  or  sons  or  in  case  there  shall  be  any  after  bom 
son  or  sons  when  all  my  said  after  bom  sons  who  shall  live  to 
attain  the  age  of  twenty-two  years  shall  have  attained  that  age 
the  said  trade  stock  and  effects  employed  therein  shall  be  sold  to 
the  best  advantage  and  the  debts  due  and  owing  to  the  said 
trade  shall  be  collected  by  my  executors  or  the  survivor  of  them 
his  executors  and  administrators    And  from  and  immediately  and  after  such 
after  such  sale  as  last  aforesaid  the  said  (trustees)  and  the  sur-  shall  invest 
vivor  of  them  and  the  executors  and  administrators  of  such  sur-  **^®  "*™** 
vivor  do  and  shall  stand  possessed  of  the  money  which  shall 
arise  by  such  sale  and  which  shall  be  collected  as  aforesaid 
upon  trust 
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CXXXIII. 

PBOVBIONS 

RBLATUfO  TO 

THBTRADBOF 

TBTATOS. 


Power  of 
tnitteetto 


CXXXIII. 


Provided  always  And  I  do  hereby  declare  that  it  ahall  be 


diaioiTe  part*    lawful  for  the  said    {trustees)   and   the  survivor  of   them  his 

nenhip  and  to  i        i     •    •  i  • 

rater  into  a      executors  and  administrators  at  any  time  to  determine  any 
new  one.         copartnership    that  may   be  subsisting   at   the   time   of  my 

decease  between  me  and  any  other  persons  or  person  and  to 
continue  the  said  trade  or  business  either  alone  or  in  copart- 
nership with  any  other  person  or  persons  or  to  discontinue 
the  same  altogether  as  to  them  or  him  shall  seem  most  pru- 
dent and  advantageous  to  the  persons  beneficially  interested 
therein. 
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cxxxrv. 

PROVISIONS 

RELATINO  TO 

THE  TRADB  OP 

TESTATOR. 


CXXXIV 


(1)  And  I  hereby  direct  that  in  order  to  inconvenience  as  Power  for 
little  as  possible  the  person  or  persons  for  the  time  being  engaged  cept  security 
in  the  said  trade' of  a  as  copartners  with  me  it  shall  be  J^t^'s^*  r^' 
lawfol  for  the  said  (trustees)  or  the  survivor  of  them  his  executors  nen  id  trade 

for  the  iMy" 

and  administrators  instead  of  calling  in  and  compelling  pay-  meat  of  the 
ment  immediately  after  my  decease  of  the  full  value  of  my  share  ghare.^^^^' 
and  interest  in  the  stock  monies  debts  and  effects  of  or  belong- 
ing to  the  copartnership  trade  to  accept  and  take  from  the 
person  or  persons  for  the  time  being  engaged  in  the  said  trade 
such  real  and  personal  security  as  in  the  opinion  of  the  said 
(trustees)  or  the  survivor  &c.  shall  be  sufficiently  ample  for 
the  payment  of  the  value  of  the  said  share  or  of  so  much 
thereof  as  they  or  he  shall  think  fit  with  interest  for  the  same 
after  the  rate  of  five  pounds  for  the  one  hundred  pounds  by 
the  year* 

Power  to  tru»- 

(2)  And  it  shall  be  lawful  for  the  said  (trustees)  or  the  sur-  in  money  so 
Tivor  of  them  his  executors  and  administrators  not  to  call  in  other^nda  *^ 
and  compel  the  payment  of  the  principal  monies  which  shall  be  ^re  exhausted. 
so  secured  until  the  other  funds  vested  in  the  said  (trustees) 

shall  have  been  previously  exhausted  by  them  or  him  in  paying 
and  satisfying  so  far  as  the  same  extend  my  debts  funeral  and 
testamentary  expenses  and  the  provision  and  portions  herein- 
before provided  for  my  said  wife  and  children. 
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WILLS. 


[CXXXV.  1—3. 


cxxxv. 

PROvnioifK 

RELATING  TO 

THE  TRADE  OF 

TBTATOR. 


CXXXV. 


TrutU  of 
profits. 


Upon 
trusts  as  re< 
sidue- 


(1)  And  hB  to  the  clear  gains  and  profits  arising  from  the  said 
trade  or  bosiness  do  and  shall  stand  poisessed  thereof  apon  the 
tmsts  following 

(2)  Upon  trust  to  apply  the  same  from  time  to  time  to  and 
for  the  same  person  and  peraona  purpose  and  purposes  as  are 
hereafter  declared  respecting  the  residue  of  my  personal 
estate. 


Trust  to  pay 
annuity  to 
wife  out  of  the 
profits  of  trade, 
and  propor- 
tional part 
from  the  last 
time  of  pay- 
ment and  her 
death,  or  the 
relinquish- 
ment of 
business. 


(3)  Upon  trnst  that  they  the  said  (trustees)  and  the  sQiriTor 
of  them  his  executors  and  administrators  do  and  shall  from  time 
to  time  during  the  life  of  my  wife  M  B  with  and  out  of  the 
profits  of  the  said  trade  or  business  lery  and  raise  the  annual 
sum  of  pounds  clear  of  all  deductions  and  abatements 

whatsoever  and  pay  the  same  to  her  or  her  assigns  by  four  equal 
quarterly  payments  on  the  day  of  die  day  oC 

the        day  of  and  the         day  of  in  every 

year  together  with  a  proportional  part  of  such  annual  som  for 
the  time  which  shall  elapse  between  such  of  the  said  days  of 
payment  as  shall  immediatdy  precede  the  day  of  the  decease  of 
my  said  wife  or  the  day  on  which  the  said  trade  or  business 
shall  cease  to  be  carried  on  under  the  trusts  contained  in  this 
my  will  in  respect  thereof  which  shall  first  happen  and  the  day 
of  the  decease  of  my  said  wife  or  the  day  on  which  the  said 
trade  or  business  shall  so  cease  to  be  carried  on  as  aforesaid  (as 
the  case  may  be)  the  first  quarterly  payment  to  commence  and 
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be  made  on  such  of  the  said  days  of  payment  as  shall  hanpen      cxxxv. 
next  after  my  decease.  relating  to 

THE  TRADE  Of 
TESTATOR. 

(4)  And  do  and  shall  daring  the  minority  of  my  eldest  son  z         ^  ^ 
A  B  and  if  he  shall  so  refuse  to  take  the  said  trade  or  business  tbe  profits 

as  aforesaid  during  the  minority  of  my  second  son  B  B  (but  i:r^':,o^' 
with  the  consent  in  writing  of  my  said  wife  during  her  life)  and  Sat\i^y  may 
after  her  decease  at  their  or  his  own  discretion  lay  out  and  invest  accumaiate, 
so  much  of  the  said  profits  as  shall  remain  after  answering  the  pur- 
poses aforesaid  and  also  the  interest  and  dividends  of  the  accu- 
mulations which  shall  be  made  from  time  to  time  in  their  or  his 
names  or  name  in  the  parliamentary  stocks  or  public  funds  of 
Great  Britain  or  at  interest  on  government  or  real  securities  in 
England  or  Wales  so  that  the  same  may  accumulate  at  com- 
pound interest  and  do  and  shall  with  the  consent  in  writing  of 
my  said  wife  during  her  life  and  after  her  decease  at  their  or  bis 
discretion  alter  vary  and  transpose  the  said  profits  and  the  stocks  anci  ait<pr  the 

securities 

funds  and  securities  in  which  the  same  and  tbe  accumulations  thereof, 
thereof  shall  from  time  to  time  be  invested  for  or  into  other 
stocks  funds  and  securities  of  a  like  nature. 

(5)  And  I  hereby  direct  that  the  profits  and  gains  which  shall  Direction  that 
arise  or  be  made  from  or  by  the  said  trade  shall  in  the  first  place  trade  shau 
be  liable  to  answer  interest  after  the  rate  of         pounds  per  cent.  *"'*^^^^n?. 
per  annum  upon  the  net  amount  of  the  capital  in  cash  and  efiects  *^?  *^*  Mnpunt 

^  ^  of  the  capitaly 

which  shall  be  from  time  to  tiofie  employed  in  the  said  trade  stock  which 
including  the  debts  owing  to  tbe  trade  of  which  interest  a  dis-  wife'sanni^y 
tinct  account  shall  be  kept  and  out  of  such  interest  my  said  *"^  n»inte. 

»  •'  nance  of 

wife  shall  have  receive  and  be  paid  the  amount  hereinbefore  children. 
given  her  or  in  trust  for  her  as  aforesaid  and  the  said  several 
soms  hereinbefore  directed  to  be  allowed  and  paid  for  the  main- 
tenance and  education  of  ray  said  sons  and  daughters  respectively 
sball  be  allowed  deducted  and  paid     And  subject  thereto  respec-  And  subject 
lively  the  said  interest  shall  from  time  to  time  be  laid  out  and  iDvested  and 
invested  upon  government  securities  to  be  from  time  to  time  accumulated, 
altered  and  varied  at  the  discretion  of  my  said  trustees  or  trustee 
for  the  time  being  so  that  the  same  and  the  resulting  income 
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cxxxv.      and  produce  thereof  may  be  accumulated  in  the  way  of  com- 

PROVISIONS  .  ,  I  1  •    • 

RELATING  TO    pouud  interest  until  the  same  shall  be  dinded  amongst  my  sons 
^^TtsTA^n?^  as  well  those  already  born  as  those  hereafter  to  be  bom  in 

manner  next  hereinafter  mentioned  (that  is  to  say)  the  same 

and  divided  in  shall  be  divided  into  as  many  shares  as  I  shall  have  children 

as  many  as 

tesutor's  chii-  already  bom  or  hereafter  to  be  bom  and  when  each  of  my  said 
whom*8haii*be  children  shall  attain  the  age  of  twenty-one  years  he  or  she  shall 
entitled  to  a     h^ve  and  be  entitled  to  one  of  such  shares  and  the  same  shall 

share. 

One  moiety  ^  P^^^  ^^  ^^^  ^^  ^^^  ^^  foUows  (that  is  to  say)  one  moiety  or 
payable  at        ^^If  part  or  such  share  immediately  on  his  or  her  attaining  the 

tweuty-one,  ^  . 

and  the  other  age  of  twenty-one  years  and  the  other  moiety  or  half  part  of  such 
^  ^'  ^^'  share  together  with  the  immediate  accumulation  of  such  moiety 
on  his  or  her  attaining  the  age  of  twenty-five  years  and  each  of  such 
my  said  children  shall  from  and  after  his  or  her  attaining  his  or  her 
age  of  twenty-one  years  also  have  and  receive  a  proportionable  part 
of  the  share  of  the  interest  to  arise  or  accme  on  the  said  capital 
after  paying  thereout  the  said  annuity  to  my  said  wife  and  the 
several  sums  hereinbefore  directed  to  be  allowed  and  paid  there- 
out as  aforesaid* 

Declaration  (6)  And  I  do  hereby  declare  my  will  to  be  that  the  residue 

sidue  shaH  be  ^^  ^^®  ^^  profits  and  gains  upon  the  said  capital  as  aforesaid 
employed  in     gj^all  from  time  to  time  be  added  to  the  said  capital  and  shall 

carrymg  on  ... 

business.  be  therewith  employed  in  carrying  on  the  said  trade  or  business  as 

Provision  for    hereinbefore  directed   Provided  always  that  in  esse  any  of  my  said 

ship  or  accruer  children  shall  depart  this  life  under  the  age  of  twenty-one  years 

*^^^^*         then  and  in  such  case  and  so  often  as  the  same  shall  happen 

the  part  or  share  of  such  child  so  dying  of  and  in  the  money 

so  directed  to  be  raised  for  interest  and  so  to  be  invested  and 

accumulated    as  aforesaid      And  also  the  future  interest  to 

accrue  for  the  same  shall  be  paid  to  and  amongst  the  survivors 

or  others  of  them  (if  more  than  one)  share  and  share  alike 

And  if  more  than  one  of  my  said  children  shall  depart  this  life 

under  the  age  of  twenty-one  years  then  and  in  such  case  and  so 

often  as  the  same  shall  happen  the  surviving  or  accming  share 

or  shares  to  which  such  child  or  children  would  on  attaining  the 

age  of  twenty-one  years  have  become  entitled  under  the  clause 


CXXXV.]  WILLS.  313 

last  hereinbefore  contained  shall  again  sunrive  and  accrue  to     cxxxv. 

*         PROVISIONS 

the  survivors  or  survivor  or  others  or  other  of  them  my  said    relating  to 
sons  in  equal  shares  and  proportions  if  more  than  one    And  in  case  ^'^^^r  ^^ 

all  of  them  save  one  shall  die  under  the  age  of  twenty-one  years 

then  as  well  the  whole  of  the  interest  to  be  invested  and  accu- 
mulated as  the  whole  of  such  future  interest  to  belong  to  such 
one  or  only  child  and  to  be  an  interest  vested  in  him  or  her 
on  his  or  her  attaining  the  age  of  twenty-one  years  and  to 
be  paid  to  him  or  her  at  the  respective  times  and  in  manner 
aforesaid. 
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CXXXVI. 

PROVISIONS 

RBUITING  TO 

THB  TRADB  OP 

TEBTTATOfl* 


CXXXVI. 


Tratteet  to 
take  an  ac- 
count of  the 
itock. 


and  oontinae 
the  nme 
yearly. 


And  I  do  hereby  direct  that  the  said  (trustees)  and  the  sur- 
vivor of  them  his  executors  and  administrators  do  and  shall  im- 
mediately after  my  decease  cause  a  fall  true  and  just  account  in 
writing  to  be  made  and  taken  of  all  the  capital  stock  and  cash 
employed  in  the  said  trade  and  all  the  debts  and  things  which  shall 
be  then  belonging  due  or  owing  to  the  said  trade  and  of  all  such 
debts  which  shall  be  due  or  owing  from  or  by  the  said  trade  to 
any  person  or  persons    And  do  and  shall  cause  a  just  valuation 
and  appraisement  to  be  made  of  all  the  particulars  in  the  said 
account  in  order  that  the  net  amount  of  the  capital  then  em- 
ployed in  the  said  trade  may  clearly  appear    And  that  the  said 
(trustees)  and  the  survivor  of  them  his  executors  and  adminis- 
trators do  and  shall  on  the  day  twelve  months  next  after  my 
decease  or  within  one  calendar  month  thence  next  following  and 
so  yearly  and  every  year  whilst  the  said  trade  shall  be  carried  on 
by  them  in  pursuance  of  the  powers  hereinbefore  for  that  pur- 
pose contained  on  the  same  day  or  within  one  calendar  month 
next  afterwards  cause  to  be  made  up  and  stated  a  full  and  accu- 
rate account  statement  and  adjustment  of  the  accounts  of  the 
said  business    And  do  and  shall  cause  to  be  made  and  taken  a 
like  account  in  writing  of  all  the  stock  monies  debts  and  other 
things  which  shall    be  then    belonging  due    and    owing  to 
the  said  trade  and  of  all  such  debts  as  shall  be  due  and  owing 
from  the  said  trade  to  any  person  or  persons  whomsoever    And 
do  and  shall  cause  a  just  valuation  and  appraisement  to  be  made 
of  all  the  particulars  included  in  such  account 
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cxxxvn. 

OOMMENCB- 

UENTS  OF 

POWBRSk 


CXXXVIL 


COMMENCEMENTS  (a)  OF  POWERS. 


(1)  Provided  always  And  I  do  hereby  declare  that  it  shall  be  Commence- 
lawful  for  the  said  (trustees)  or  the  survivor  of  them  or  the  {ex-  power  to  trus- 
ecutors  administrators}  and  assigns  of  such  survivor  ^^^' 

(2)  Provided  always  And  I  do  hereby  further  declare  that  it  Commence- 
shall  be  lawful  for  the  said  A  B  from  time  to  time  during  his  fortenaDHbr 
life                                                           *   ^  '*^«- 

(3)  Provided  always  And  I  do  hereby  further  declare  that  it  Commecce- 
shall  be  lawful  for  every  person  who  by  virtue  of  this  my  will  shall  to^lujte^V 
be  tenant  for  life  in  possession  of  the  said  {manors}  tenements  Joriifeif  iwen- 

■  *-  •'  ty  one,  and  to 

and  hereditaments  hereinbefore  devised  or  be  entitled  to  the  rents  the  trustees 

and  profits  thereof  and  who  shall  have  attained  his  or  her  age  ntyoften- 

of  twenty-one  years  and  for  the  said  {trustees)  and  the  survivor  aSd  tenanu  in 

of  them  and  the  executors  or  administrators  of  such  survivor  tail, 
during  the  minority  or  respective  minorities  of  any  such  tenant 


(a)  For  other  commencements  of  powers.  See  Vol.  I.  Class  Practical  di- 
IV.  p.  264.    They  may  all  be  used  in  wills  according  to  the  ^^ctJon. 
disposition  of  the  property,  with  the  trifling  alteration  of  "  And 
it  is  hereby  declared  and  agreed  between  and  by  the  parties  to 
these  presents''  into  "  I  do  hereby  declare.'' 
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cxxxviL,  for  life  or  of  any  persoa  or  penons  who  by  virtue  of  this  my  will 
Morn  or  shall  be  entitled  to  the  poBsession  or  to  the  receipt  of  the  rents 
'^^'"'      and  profits  of  the  said  {manors}  tenements  and  hereditaments 

Commence- 

to  m.StLS'''"      (4)  Provided  always  And  I  do  hereby  farther  declare  that  it 
with  GODsent     gh^ji  y^  lawfiil  for  the  said  (trustees)  or  the  survivor  of  them 

of tenant  for  .  ^ 

life.  and  the  executors  or  administrators  of  such  survivor  at  the  re- 

quest and  by  the  direction  in  writing  of  every  persoa  who 
by  virtue  of  this  my  will  shall  be  tenant  for  life  in  possessioa 
of  the  {manors}  tenements  and  hereditaments  and  who  shall 
have  attained  the  age  of  twenty-one  years. 
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CXXXVIIL 

POWBHS. 


CXXXVIII. 


POWERS. 

(1)  Provided  always  And  I  hereby  further  declare  that  it  Power  to  trui- 
shall  and  may  be  lawful  for  the  said  {trustees)  and  the  survivor  q^Vo?anT 
of  them  and  the  eitecutors  and  administrators  of  such  survivor  f.^f^'' «>-  , 

titled  to  rentiy 

at  the  request  in  writing  of  any  person  who  by  virtue  of  this  my  and  duriog^ 
will  shall  for  the  time  being  be  tenant  for  life  in  possession  or  the'ir^'owD  dis- 
entitled to  the  rents  and  profits  of  the  said  {manors}  heredita-  ^^^"^^^ 
ments  and  premises  hereinbefore  devised  and  who  shall  have  at- 
tained the  age  of  twenty-one  years,  and  for  the  said  {trustees) 
and  the  survivor  of  them  his  executors  and  administrators  at 
their  and  his  discretion  during  the  minority  or  respective  minori- 
ties of  any  such  tenant  for  life  or  of  any  person  or  persons  who 
by  virtue  of  this  my  will  shall  be  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  the  said  {manors}  heredi- 
taments and  premises 


(2)  To  join  and  concur  with  the  person  or  persons  for  the  To  make  par- 
time  being  entitled  to  the  other  undivided  part  or  share  or  parts 

or  shares  of  the  {manors}  and  hereditaments  of  which  an  un-* 
divided  part  or  share  undivided  parts  or  shares  is  or  are  herein-* 
before  devised  in  making  a  partition  of  the  entirety  of  the  same 
hereditaments  or  any  of  them. 

(3)  To  make  sale  and  dispose  of  all  or  any  part  of  the  said  To  sell  and  ex- 
{manors}  and  hereditaments  hereinbefore  devised  with  the  ap- 
purtenances in  fee-simple  to  any  person  or  persons  whomsoever 
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CXXXVIII  either  together  or  id  parcels  and  for  sach  price  or  prices  in  money 
'^^"*'  as  the  to  said  (trustees)  and  the  survivor  of  them  his  execu- 
tors and  administrators  shall  seem  reasonable  or  to  exchange  the 
same  {manors}  and  hereditaments  for  any  other  {manors} 
messuages  and  hereditaments  to  be  /situate  in  En^and  or 
Wales  and  upon  every  such  exchange  it  shall  be  lawful  for  the 
said  (trustees)  or  the  survivor  of  them  or  his  executors  or  admi- 
nistrators to  pay  or  receive  any  sum  or  sums  of  money  by  way  of 
equality  of  exchange  [or  partition.] 

Power  to  re-         (4)  And  for  the  intents  and  purposes  aforesaid  or  any  of  them 

istinVuscsf '     ^^^^  '^  ^^^  ^^^  "^^7  ^^  lawful  to  and  for  the  said  (trustees)  or 
and  limit  new  (j^^q  soTvivor  of  them  his  exectttors  and  administrators  at  such 

UMt. 

request  and  by  such  direction  and  so  testified  as  aforesaid  by  any 
deed  or  deeds  writing  or  writings  to  be  by  them  or  him  sealed 
and  delivered  in  the  presence  of  and  attested  by  two  or  more 
credible  witnesses  to  revoke  determine  and  make  void  all  and 
every  the  uses  estates  trusts  limitations  powers  provisoes  and 
agreements  hereinbefore  limited  declared  and  contained  of  and 
cotnceming  the  hereditaments  so  to  be  sold  or  exchanged  [or 
divided]  or  any  part  thereof  and  by  the  same  or  any  other  deed  or 
deeds  writing  or  writings  to  be  by  him  or  them  sealed  and  delivered 
and  attested  as  aforesaid  to  limit  declare  or  appoint  such  use  or 
uses  estate  or  estates  trust  or  trusts  of  the  hereditaments  the 
uses  whereof  shall  be  so  revoked  as  shall  be  thought  necessary 
or  expedient  to  limit  declare  or  appoint  in  order  to  effect  such 
sale  or  exchange  [or  partition]  as  aforesaid. 

And  to  giye  (5)  And  it  shall  and  may  be  lawful  for  the  said  (trustees)  or 
the  survivor  of  them  or  his  executors  and  administrators  to  give 
and  sign  receipts  for  the  money  for  which  the  same  shall  be  so 
sold  or  so  be  paid  for  equality  of  exchange  [or  partition]  which  re- 
ceipts shall  be  sufficient  discharges  to  the  person  or  persons  pay- 
ing the  same  respectively  for  the  money  for  which  the  same  shall 
be  so  given  or  for  so  much  thereof  as  in  such  receipts  shall  be 
respectively  acknowledged  or  expressed  to  be  received  and  the 
person  or  persons  paying  the  same  respectively  and  taking  such 
receipt  or  receipts  for  the  same  as  aforesaid  shall  not  afterwards 
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be  obliged  to  see  to  the  application  or  be  in  anywise  answerable    cxxxviu. 

or  accountable  for  any  loss  misapplication  or  nonapplication  of  

such  money  or  any  part  thereof  And  I  hereby  declare  that  they  the  moSicTto^'*  ^ 
said  (trustees)  or  the  sunriTor  of  them  his  executors  or  adminis^.  ^'^j^^™ 
tratora  shall  pay  and  apply  the  monies  arising  from  any  such 
sale  or  exchange  as  aforesaid  in  or  towards  satisfaction  and  dis- 
charge of  the  incumbrances  which  shall  then  affect  the  said  t^  discharge 

,  iDcumbnoces. 

{manors  Sec.}  by  virtue  of  any  chai*ge  to  be  made  thereon  in  pur- 
suance of  any  of  the  powers  contained  in  this  my  will  And 
shall  (with  the  consent  in  writing  of  the  person  or  persons  for 
the  time  being  entitled  under  this  my  will  to  the  possession  or 
to  the  rents  issues  and  profits  therec^  if  the  same  were  then  ac- 
tually purchased  and  settled  if  such  person  or  persons  shall 
have  attained  the  age  of  twenty-«(me  years  but  if  such  person 
or  persons  shall  be  under  the  age  of  twenty-one  years  then  at 
the  discretion  of  the  said  (trustees)  and  the  survivor  of  them  his 
executors  and  administrators)  lay  out  and  invest  theresidue  of  the  And  invest 
said  monies  so  received  as  aforesaid  in  the  purchase  of  a  clear  [^|he  pur- 
and  indefeasible  estate  of  inheritance  in  fe&^imple  in  possession  ^^^^^  ^^  ^^^^^» 
to  be  situate  in  England  or  Wales  or  of  lands  of  a  leasehold  or 
copyhold  tenure  convenient  to  be  held  therewith  or  with  any  of 
the  hereditaments  hereinbefore  devised  or  so  to  be  purchased 
as  aforesaid  (such  leasehold  hereditament  being  held  for  an  un- 
expired term  of  not  less  than. sixty  years)  and  as  well  as  the 
hereditaments  so  to  be  purchased  as  the  hereditaments  sq  to  be 
received  in  exchange  [or  by  way  of  partition]  as  aforesaid  shall  ^o  ^  settled 
thereafter  forthwith  be  settled  conveyed  and  assured  to  for  and  uses. 
upon  such  uses  intents  and  purposes  and  with  under  and  sub- 
ject to  such  powers  provisoes  conditions  and  agreements  as 
are  hereinbefore  limited  expressed  and  declared  of  and  concern- 
ing the  hereditaments  hereinbefore  devised  or  as  near  thereto 
as  the  deaths  of  the  parties  and  other  contingencies  or  the  cir- 
cumstances of  the  case  will  then  permit  And  so  that  if  any  of 
the  hereditaments  so  to  be  purchased  as  aforesaid  shall  be  held 
by  lease  or  leases  for  lives  or  for  years  the  same  shall  not  vest 
absolutely  in  any  person  or  persons  respectively  to  whom  an 
estate  tail  or  estates  tail  is  or  are  hereinbefore  devised  unless  and 
until  such  person  or  persons  respectively  shall  attain  the  age 


320 


WILLS. 
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cxxxviir. 

POWBRS. 


Power  to  in- 
yest  monies 
until  purchase 
is  effected, 


and  pay  the 
interest  to 
persons  en- 
titled to  the 
rents  and  pro- 
fits. 


of  twenty-one  years  or  die  under  that  age  leaving  issue  inherit* 
able  under  such  estate  tail  or  estates  tail  respectively  And  I  do 
hereby  declare  that  if  any  of  the  hereditaments  to  be  purchased 
as  aforesaid  shall  be  held  by  lease  or  leases  for  lives  or  for  years 
provisions  shall  be  inserted  in  the  settlements  to  be  made  thereof 
as  aforesaid  to  renew  the  same  from  time  to  time  as  occasion  shall 
require  And  that  the  fees  fines  and  expenses  of  such  renewal 
or  renewals  shall  from  time  to  time  be  defrayed  out  of  the  rents 
and  profits  of  the  hereditaments  so  to  be  purchased  and  of  which 
such  renewals  are  to  be  made  respectively  Provided  always  and  I 
do  hereby  direct  that  in  the  mean  time  and  until  the  monies  to  arise 
by  such  sale  or  sales  or  to  be  received  for  equality  of  exchange 
[or  partition]  as  aforesaid  shall  be  laid  out  and  invested  in  a 
purchase  or  purchases  in  the  manner  hereinbefore  mentioned  it 
shall  and  may  be  lawful  to  and  for  the  said  (trustees)  and  the 
survivor  of  them  his  executors  and  administrators  shall  from 
time  to  time  place  out  and  invest  such  monies  in  the  pablic 
stocks  or  funds  or  at  interest  upon  government  or  real  securities 
in  England  and  Wales  and  from  time  to  time  alter  vary  sell 
transfer  and  dispose  of  the  same  for  or  into  other  stocks  funds  or 
securities  of  the  like  nature  as  often  as  they  shall  think  proper 
and  pay  the  interest  and  dividends  arising  from  such  stocks 
funds  or  securities  to  such  person  or  persons  or  to  such  uses  in-^ 
tents  and  purposes  as  the  rents  and  profits  of  the  hereditaments 
to  be  purchased  therewith  would  go  and  be  payable  in  case  such 
purchase  or  purchases  were  actually  made. 
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CXXXIX. 

POWERS. 


CXXXIX. 

Provided  always   And  I  do  hereby  further  direct  that  it  shall  f  ^'^f '  ^  *^ 

•'  ^  ^  tees  to  repair 

be  lawful  for  the  said  (trustees)  or  the  survivor  of  them  his  ex-  or  rebuild  and 
ecutors  and  administrators  and  as  they  or  he  shall  think  fit  to  suranoe. 
apply  the  (a)  [rents  and  profits  of  the  said  {manors}  and  here- 
ditaments] or  so  much  thereof  as  to  them  or  him  shall  seem  pro- 
per in  or  about  the  repairing  or  rebuilding  the  said  messuages  or 
buildings  hereby  devised  or  such  of  them  or  such  part  thereof 
as  shall  for  the  time  being  require  repairing  or  rebuilding  and  in 
or  about  affecting  an  insurance  against  any  loss  or  damage  to  be 
sustained  by  $re  upon  such  of  the  said  messuages  and  pre- 
mises as  they  or  he  shall  think  proper. 


(a)  Or  if  personal  estate  be  given  as  a  trust  fund,  say.  Variation  for 

"  interest  dividends  and  annual  produce  of  the  said  trust  monies  perwntieaute. 
stocks  funds  and  securities.'^ 


VOL.    II. 
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CXL. 

POWKU. 


CXL. 


money. 


Power  to  en-         (Commencements,  ante  CXXXVII.  p.  315.  and  VoL  I.  XCVI. 

copyhold*.  P-  264.)  To  enfranchise  and  for  that  purpose  by  any  deed  or 
deeds  to  be  sealed  and  delivered  by  him  or  them  in  the  presence 
of  two  or  more  credible  witnesses  to  grant  bargain  sell  release  and 
confirm  all  or  any  of  the  {messuages  &c.}  holden  by  copy  of 
court  roll  of  all  or  any  of  the  manors  hereinbefore  devised 
for  such  price  or  prices  in  money  as  the  said  {trustees)  or  the 
survivor  of  them  his  heirs  or  assigns  shall  think  reasonable 
and  also  upon  payment  of  the  money  to  aris^  by  any   such 

Power  to  (pve   enfranchisement  or  enfranchisements  to  give  a  proper  receipt 

comtMeration  ^^  receipts  for  the  consideration  money  thereof  such  receipt  or 
receipts  to  be  an  effectual  discharge  or  effectual  discharges 
to  any  pei*8on  or  persons  paying  the  same  for  so  mach 
money  as  shall  be  expressed  to  be  received  therein  and  the 
person  or  persons  paying  such  money  as  aforesaid  shall  not  be 
bound  to  see  to  the  application  of  the  same  monies  or  be  respon- 
sible for  the  loss  misapplication  or  nonapplication  of  the  same 
or  any  part  thereof  And  I  hereby  further  declare  that 
when  any  of  the  said  premises  shall  be  so  enfranchised  and 
such  proper  receipt  or  receipts  be  given  for  the  consideration 
money  on  such  enfranchisement  the  freehold  of  all  and  every  the 
{messuages  &c.}  so  enfranchised  shall  be  and  remain  for  ever 
from  thenceforth  freed  and  absolutely  discharged  of  and  from 
all  and  every  the  uses  trusts  limitations  powers  provisoes  decla- 
rations and  agreements  hereby  limited  declared  and  expressed 
and  also  of  and  from  all  fines  heriots  suits  customs  and  cus- 


CXL.]  WILLS.  323 

tomary  services  from  thenceforth  to  grow  due  or  which  other-        cxL. 

wise  would  grow  due  to  the  lord  or  lords  lady  or  ladies  of  the 

said  mauor  yet  so  that  upon  every  such  enfranchisement  grant 
bargain  sale  release  and  confirmation  there  shall  be  reserved  and 
made  payable  to  the  lord  or  lords  lady  or  ladies  of  the  said 
manor  for  the  time  being  such  yearly  rents  and  payments  by 
way  of  chief  rents  or  quit  rents  as  by  them  the  said  {trustees) 
or  the  survivor  of  them  or  the  heirs  and  assigns  of  such  survivor 
shall  be  deemed  to  be  as  good  and  beneficial  as  the  yearly 
rents  customary  or  annual  payments  suits  or  services  and  privi- 
leges which  are  now  paid  or  rendered  to  or  enjoyed  by  the  lords 
and  ladies  of  the  said  manor  for  the  time  being. 


Y   2 


324  WILLS.  [CXLI. 


CXLt. 

POWERS. 


CXLI. 


Power  to  lease       {Commencements,  see  ante  CXXXVII.  p.  315.  and  Vol.  I.  Clan 
yearB.(c)  I V.  XC  VI .  p,  264.)     By  any  indenture  or  indentures  either  refer- 

ring or  not  referring  to  this  present  power  to  be  sealed  and  deli- 
vered by  him  her  or  them  respectively  iu  the  presence  of  and 
attested  by  two  or  more  credible  witnesses  to  limit  or  appoint  by 
way  of  demise  or  lease  all  or  any  part  or  parts  of  the  said 
{manors  &c.}  hereinbefore  devised  with  their  rights  members 
and  appurtenances  to  any  person  or  persons  for  any  term  or 
terms  of  years  not  exceeding  twenty-one  years  to  take  effect  in 
possession  and  not  in  reversion  or  by  way  of  future  interest  so 
as  there  shall  be  reserved  in  every  such  limitation  or  appoint- 
ment by  way  of  demise  or  lease  the  best  or  most  approved  yearly 
rent  or  rents  to  be  incident  to  the  immediate  reversion  of  the 
hereditaments  so  to  be  limited  or  appointed  that  can  be  reason- 
ably had  or  gotten  for  the  same  without  taking  any  fine  or 
premium  or  foregift  or  any  thing  in  the  nature  thereof  And  so 
that  the  lessee  therein  named  do  thereby  covenant  for  the  due 
payment  of  the  rent  or  rents  thereby  reserved*  And  so  that  there 
be  contained  in  every  such  limitation  or  appointment  a  clause 
in  the  nature  of  a  condition  of  re-entry  for  nonpayment  of  the 
rent  thereby  reserved  by  the  space  of  twenty-one  days  next  after 
the  same  shall  become  due  And  so  that  the  lessee  therein 
named  do  execute  a  counterpart  thereof  And  be  not  by  any 
clause  or  words  exempted  from  punishment  for  committing 
waste  any  thing  hereinbefore  contained  to  the  contrary  thereof 
notwithstanding. 


(a)  For  other  leasing  powers,  see  Vol.  I.  Division  J. 


CXLII.]  wjLLs.  325 


CXLII. 

POWERS. 


CXLII. 

(Conwiencements,  see  ante  CXXXVII.  p.  316.  and  Vol.  I.  Class  ^,"[^1^  J^ 
IV.  XCVI.  p.  264.)  By  any  indenture  or  indentures  [or  by  copy 
or  copies  of  court  roll]  to  be  sealed  and  delivered  by  bim  [her 
or  them]  in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  to  limit  or  appoint  by  way  of  demise  all  or  any  part 
or  parts  of  the  said  {manors  &c.}  hereinbefore  devised  with 
their  appurtenances  to  any  person  or  persons  for  one  two  or 
three  lives  or  for  any  term  or  number  of  years  determinable  on 
the  death  or  deaths  of  one  two  or  three  person  or  persons  in 
possession  or  in  reversion  but  so  that  there  be  not  at  any  one 
time  more  than  three  lives  in  being  whereon  such  appointments 
shall  respectively  depend  and  to  accept  or  take  any  fine  or 
premium  for  the  making  or  granting  of  every  such  limitation  or 
appointment  And  so  that  upon  every  such  limitation  or 
appointment  the  usual  and  accustomed  rents  heriots  and  services 
at  the  least  or  proportional  rents  heriots  and  services  where  a 
greater  or  smaller  part  of  any  farm  or  farms  tenement  or  tene- 
ments shall  either  separately  or  together  with  any  other  part  or 
parcel  of  the  same  premises  or  other  lands  be  limited  or 
appointed  or  rents  heriots  or  services  amounting  in  the  aggre- 
gate  to  the  usual  rents  heriots  or  services  where  two  or  more 
farms  or  tenements  shall  be  granted  or  leased  together  be 
reserved  and  made  payable  during  the  continuance  of  such 
limitations  or  appointments  And  so  that  the  lessee  therein 
named  do  thereby  x^ovenant  for  the  due  payment  of  the  rent  or 
rents  thereby  reserved  And  so  that  there  be  in  every  such  grant 
or  lease  [other  than  upon  grants  or  leases  by  copy  of  court  roll] 
a  clause  in  the  nature  of  a  condition  of  re-entry  for  the  non- 
payment of  the  rent  thereby  reserved  by  the  space  of  twenty-one 
days  next  after  the  same  shall  become  due  And  so  as  the  lessee 
therein  named  do  execute  a  counterpart  thereof  And  be  not  by 
any  clause  or  words  exempted  from  punishment  for  committing 
waste. 
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Power  to  (Commencements,  see  ante  CXXXVII.  p.  315.  and  Vol  L 

grant  baild-  ,       *^ 

ing  leases.         Class  IV.  XCVI.  p.  264.)     By  any  indenture  or  indentures 

either  referring  or  not  referring  to  this  present  power  to  be 
sealed  and  delivered  by  bim  her  or  them  respectively  in  the 
presence  of  and  attested  by  two  or  more  credible  witnesses  to 
limit  or  appoint  by  way  of  demise  or  lease  all  or  any  part  of  the 
said  {manors  Sec.}  hereinbefore  devised  with  their  rights  mem- 
bers and  appurtenances  to  any  person  or  persons  who  shall  be 
wiUing  to  improve  the  same  by  erecting  or  building  thereon  any 
new  house  or  houses  erections  or  buildings  or  to  repair  or  rebuild 
any  of  the  messuages  tenements  or  buildings  whatsoever  which 
now  are  or  hereafter  shall  be  standing  or  being  on  the  same 
hereditaments  or  any  part  thereof  or  to  expend  such  sum  and 
sums  of  money  in  the  improvement  thereof  respectively  as  shall 
be  thought  adequate  with  liberty  to  take  or  pull  down  any 
messuages  tenements  erections  or  buildings  then  standing  or 
being  on  the  hereditaments  so  to  be  limited  or  appointed  by  way 
of  demise  or  lease  for  the  purpose  of  rebuilding  or  new  building 
for  any  term  of  years  not  exceeding  ninety-nine  years  to  take 
e£Pect  either  in  possession  or  immediately  after  the  determination 
of  the  subsisting  leases  for  the  time  being  of  the  same  here- 
ditaments So  that  in  every  such  limitation  or  appointment  by 
way  of  demise  or  lease  there  be  reserved  the  best  and  most 
improved  yearly  rent  or  rents  the  nature  and  circumstance  of 
the  case  being  considered  to  be  incident  to  the  immediate 
reversion  of  the  hereditaments  so  to  be  limited   or  appointed 
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by  way  of  demise  or  lease  as  aforesaid  without  taking  any  fine      cxliii. 

premium  or  foregift  for  the  making  thereof  or  any  thing  in  the  

nature  thereof  And  so  that  the  lessee  or  lessees  therein  named 
do  thereby  covenant  for  the  due  payment  of  the  rent  or  rents 
thereby  reserved  and  for  the  repairing  rebuilding  or  keeping 
in  repair  the  messuages  or  tenements  erections  and  buildings 
thereon  or  to  be  erected  thereon  as  aforesaid  And  so  that  there 
be  contained  in  every  such  limitation  or  appointment  a  clause 
in  the  nature  of  a  condition  of  re-entry  for  nonpayment  of 
the  rent  or  rents  thereby  reserved  by  the  space  of  twenty-one 
days  next  after  the  same  shall  become  due  And  so  that  the 
lessee  therein  named  do  execute  a  counterpart  thereof. 
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^'^^to  1^  *'"*"  ^'^^  '  declare  that  if  the  said  {messuages  or  tenements}  here- 
freeboids  or  ditaments  and  premises  hereinbefore  devised  and  bequeathed  or 
til  they  are  ^^7  <>f  them  or  any  part  thereof  shall  at  any  time  before  the 
*^^^'  same  shall  be  sold  as  aforesaid  become  untenanted  it  shall  be 

lawful  for  the  said  (trustees)  or  the  survivor  of  them  or  the  bein 
executors  administrators  or  assigns  of  such  survivor  by  deed  to 
demise  or  lease  the  premises  which  shall  for  the  time  being  be 
untenanted  to  any  person  or  persons  whomsoever  for  any  term 
or  number  of  years  not  exceeding  [seven]  years  to  be  computed 
from  the  making  thereof  so  that  there  be  contained  in  every 
such  lease  or  demise  a  condition  for  re-entry  on  nonpayment  of 
the  rent  or  rents  thereby  reserved  for  the  space  of  twenty-ooe 
days  next  after  the  same  shall  become  payable  And  so  that  the 
lessee  named  therein  do  thereby  covenant  for  payment  of  the 
said  rent  and  do  execute  a  counterpart  thereof. 
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Provided  always  And  I  hereby  declare  that  [{a)  if  my  said 
[daughters]  Mary  and  Jane  or  the  survivor  of  them  shall  at  any  tees  [if  it  shall 
time  whilst  they  or  she  shall  be  so  entitled  to  the  rents  issues  and  ^J^^^^i^ 

•*  persons  enti- 

profits  of  the  said  [copyhold]  {messuages}  and  hereditaments  be  tied  to  rents] 
desirous  to  have  the  same  sold  and  shall  signify  such  desire  in  tate. 
writing  to  the  said  {trustees)  or  the  survivor  of  them  or  the  exe- 
cutors administrators  and  assigns  of  such  survivor  then  and  in  * 
that  case]  the  said  {trustees)  or  the  survivor  of  them  or  the  exe- 
cutors administrators  and  assigns  of  such  survivor  do  (&)and 
shall  with  all  convenient  speed  absolutely  sell  the  said  [copy- 
hold] {messuages}  and  hereditaments  either  together  or  in  par- 
cels and  either  by  public  auction  or  private  contract  and  for  such 
price  or  prices  as  to  them  or  him  shall  seem  fit  and  reasonable 
with  liberty  for  them  or  him  to  buy  in  and  resell  the  same  at  any 
future  auction  and  to -convey  and  assure  the  same  unto  the  pur- 
chaser or  purchasers  thereof  or  as  he  or  they  shall  direct  and  to 
receive  the  monies  arising  from  the  sale  or  sales  thereof  and  give 
effectual  discharges  for  the  same  and  exonerate  the  sdd  pur- 
chaser or  purchasers  from  all  liability  in  respect  of  the  applica- 
tion thereof  And  do  and  shall  lay  out  8ic.  {trust  to  invest  and 
vary  ante  p.  208)    And  do  and  shall  stand  possessed  of  and  in-  ^°^"^  ^P^    ^ 

^7  r  /  1^  vary  and  stand 

terested  in  the  said  stocks  funds  and  securities  upon  which  the  possessed  of 
same  shall  be  invested  upon  and  for  the  trusts  intents  and  pur-  t^^tra!^. 
poses  hereinafter  declared  (that  is  to  say) 


(a)  If  the  property  is  to  be  sold  at  all  events,  omit  this  part  pj^cUcai  di. 

of  the  clause.  rections. 

{b)  Where  copyholds  are  to  be  sold,  they  should  never  be  de- 
vised to  trustees  ror  that  purpose,  but  a  power  to  sell  should  be 
given  them,  in  order  to  avoid  the  liability  to  a  double  admittance, 
first  of  the  trustees,  and  then  of  the  purchaser.  See  Holder  v. 
Preston,  2  Wils.  400.  Trusts  for  sale,  as  ante,  p.  196.  (1).  are 
generally  more  advantageous  for  other  kinds  of  property. 
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Direction  that  And  I  hereby  direct  that  until  the  said  [copyhold]  {mes- 
TCoeivTrenu**  ^uages}  and  hereditaments  shall  be  so  sold  under  the  power 
until  premises  hereinbefore  contained  the  said  (trustees)  or  the  survivor  of  them 

are  sold  for  tlie 

benefit  of  per-  his  heirs  and  assigns  shall  receive  the  rents  and  profits  thereof 
to^terest.%^  for  the  benefit  of  the  person  or  persons  to  whom  and  to  be  ap- 
plied for  the  purpose  or  purposes  for  which  the  interest  dividends 
•  and  annual  produce  of  the  monies  to  arise  from  the  sale  of  the 
said  [copyhold]  premises  would  be  payable  if  the  same  were  ac- 
tuaUy  sold  and  the  monies  invested  as  hereinbefore  is  directed. 


CXLVU. 


CXLVIL 


Power  to  A  B 
to  cut  timber 
to  a  certain 
amount,  fbj 


Heir-at-law. 


Provided  always  And  I  do  hereby  declare  that  it  shall  be  law- 
ful for  the  said  A  B  from  time  to  time  of  his  own  authority  to 
fell  cut  down  and  dispose  of  and  convert  into  money  for  his  own 
use  and  benefit  so  much  of  the  timber-trees  pollards  and  other 
trees  for  the  time  being  standing  and  being  upon  the  said  here- 
ditaments and  which  shall  be  at  their  full  growth  and  height  of 
improvement  or  in  a  state  of  decay  as  shall  produce  or  amount  to 
the  sum  of  pounds  and  no  more. 


(a)  It  is  hardly  necessary  to  insert  this  direction,  as  without 
it  the  heir  at  law  will  be  a  trustee  for  the  persons  interested 
under  the  will.  See  Yates  v,  Compton,  2  P.  Wms.  308,  6th  edit 
and  the  cases  there  cited  by  the  editors. 

(b)  See  trusts  of  term  to  authorize  trustees  to  cut  timber, 
ante,  p- 199.  (13). 
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(1)  Provided  also  that  it  shall  be  lawful  for  [the  said  A  B  Power  to  A  B, 
(a)  as  .and  when  by  virtue  of  my  will  he  shall  be  in  the  actual 
possession  of  the  said  {manors}  and  hereditaments  hereinbefore 

devised  or  entitled  to  the  rents  and  profits  thereof]  by  any  deed 
or  instrument  in  writing  sealed  and  delivered  by  him  [respec- 
tively] in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  or  by  his  last  will  and  testament  in  writing  or  by  any 
codicil  thereto  signed  and  published  by  him  [respectively]  in  the 
presence  of  and  attested  by  three  or  more  credible  witnesses  (but 
subject  to  the  uses  and  estates  antecedent  to  the  use  of  the  per- 
son for  the  time  being  making  such  charge  and  the  powers  an- 
nexed to  such  antecedent  uses  and  estates  and  also  subject  to 
the  uses  or  estates  to  be  limited  in  exercise  of  the  said  powers) 

(2)  To  charge  the  said  {manors}  and  hereditaments  or  any  To  charge  pre- 
part  thereof  with  the  payment  of  any  annual  sum  not  exceed-  jointure,  with 
ing  pounds  but  clear  of  all  deductions  whatsoever  to  any  ft^*^„ri^t"t. 
woman  whom  he  shall  marry  for  her  natural  life  for  the  jointure 

of  such  woman  to  be  payable  yearly  or  half-yearly  with  usual 
powers  of  distress  and  entry  and  detention  of  possession  and 
perception  of  rents  and  profits. 


(a)   Or  it  may  be,  Variations  for 

'*  my  said  son  and  every  other  male  person  who  shall  be  te-  ?°y  tenant  for 
nant  for  life  of  the  said  {manors}   and  hereditaments  under  the    '  ^' 
limitations  hereinbefore  mentioned." 

Or  it  may  he, 
"  any  tenant  for  life  of  the  said  {manors  &c.}  hereinbefore  de- 
vised under  the  limitations  hereinbefore  contained  at  any  time 
or  times  from  time  to  time  whether  he  shall  be  in  the  actual  pos- 
session of  the  said  hereditaments  or  not" 
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And  appoint 
premitet  for  a 
term  of  yean 
for  farther  le- 
cttring  joint- 
ure. 


(3)  And  also  (but  subject  as  aforesaid)  to  limit  and  appoint 
the  said  {manors}  and  hereditaments  so  to  be  charged  as  afore- 
said to  any  person  or  persons  for  any  term  or  terms  of  years 
Upon  the  usual  trusts  for  securing  the  payment  of  the  annual 
sum  to  be  charged  so  that  every  such  term  of  years  be  made  to 
cease  on  payment  of  the  annual  sum  thereby  respectively  se- 
cured .and  all  expenses  to  be  incurred  by  the  nonpayment  thereof 
respectively*  (a) 


To  charge  with 
portions  for 
yoon^r  chil- 
dren. 


If  but  one  the 
sum  of 

pounds,  if  two 
the  sum  of 
pounds,  and  if 
three  or  more 
the  sum  of 
pounds. 


(4)  [And  also  (but  subject  as  aforesaid)]  {or  commence  as 
above  1)  to  charge  the  said  {manors}  and  hereditaments  or 
any  part  thereof  with  any  sum  of  money  for  the  portion  or  por- 
tions of  any  child  or  children  of  his  body  (other  than  or  besides 
an  eldest  or  only  son  for  the  time  being  entitled  to  the  said 
{manors}  and  hereditaments  for  an  estate  in  tail  male  in  posses- 
sion or  in  remainder  immediately  expectant  on  the  decease  of 
his  parent  exercising  this  present  power)  not  exceeding  in  the 
whole  the  (6)  sums  hereinafter  mentioned  (that  is  to  say)  If  but 
one  such  child  the  sum  of  pounds  If  two  such  children  and 
no  more  then  the  sum  of  pounds  and  if  three  or  more  such 

children  then  the  sum  of  pounds  and  with  interest  for  the 

same  respectively  at  any  rate  not  exceeding  five  pounds  for  the 
one  hundred  pounds  by  the  year  the  said  sums  of  pounds 

pounds  and  pounds  as  the  case  shall  happen  to  be 

vested  in  and  payable  to  such  child  or  children  [respectively]  at 
such  age  or  respective  ages  days  or  times  and  if  more  than  one 
in  such  shares  and  portions  or  to  one  or  more  exclusively  of  the 
other  or  others  and  with  such  conditions  and  limitations  over  for 
the  benefit  of  any  other  or  others  of  the  said  child  or  children 
respectively  and  in  such  manner  as  the  said  [person  for  the  time 
being  exercising  the  said  power]  ^hall  think  proper  and  shall  by 


Variation  for 
one  sum. 


(a)  For  proviso  that  a  larger  sum  than 
be  charged,  see  Vol.  I.  Class  IV.  p.  270. 

(&)  Or  if  one  certain  sum  is  to  be  raised 
number  of  the  children,  say, 
'^  the  sum  of  pounds  the  said  sum  of 

smaller  sum  as  shall  be  charged  under  this 
vested  in  &c."  as  above. 


pounds  shall  not 
And  see  p.  333. 
independently  of  the 

pounds  or  such 
present  power  to  be 
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any  deed  or  deeds  instrument  or  instruments  in  writing  so  sealed      cxLVin. 
and  delivered  and  attested  as  aforesaid  or  by  his  last  will  and      '^^"^'^' 
testament  in  writing  or  any  codicil  thereto  so  signed  and  pub- 
lished and  attested  as  aforesaid  appoint    And  also  (but  subject  and  secure  the 
as  aforesaid)  to  appoint  all  the  said  {manors}  and  hereditaments  of  yean, 
or  any  part  thereof  so  to  be  charged  as  last  hereinbefore  is  men- 
tioned to  any  person  or  persons  for  any  term  or  terms  of  years 
without  impeachment  of  waste    Upon  trust  to  raise  the  monies 
so  to  be  charged  by  sale  or  mortgage  or  by  or  out  of  the  rents 
and  profits  of  the  same  hereditaments  in  the  mean  time  and 
until  such  sale  or  mortgage  shall  be  made  or  by  both  the  aforesaid 
means  but  so  that  the  term  or  terms  of  years  so  to  be  appointed 
be  made  to  cease  (a)  or  be  made  redeemable  on  full  payment  of 
the  money  so  to  be  charged  and  the  interest  thereof  and  all  costs 
and  charges  incident  thereto  by  means  of  such  sale  or  mortgage 
as  aforesaid  by  the  person  or  persons  for  the  time  being  en- 
titled to  the  freehold  or  inheritance  of  the  premises  so  to  be  ap- 
pointed or  by  any  other  means  whatsoever. 

(5)  Provided  always  and  I  do  hereby  declare  that  the  said  Proviio  that 
{manors}  and  hereditaments  hereinbefore  devised  shall  not  by  onw^iia^' 
virtue  of  the  aforesaid  powers  [of  jointuring]  and  charging  with  *o  the  pay- 
portions  be  liable  to  the  payment  of  more  than  [the  principal  sum  [pounds  for 
of         pounds  for  jointures]  and  more  than  the  principal  sum  of  ^^^  "^^ds 

pounds  for  portions  at  any  one  time  And  therefore  if  by  vir-  ^"^  portions, 
tueor  in  exercise  of  any  of  the  aforesaid  powers  the  said  heredita- 
ments or  any  part  thereof  shall  be  charged  with  [a  greater  annual 
sum  for  jointures  than  pounds  or  with]  a  greater  sum  for 

the  portions  of  younger  children  than  pounds  and  the 

interest  thereof  then  the  payment  of  the  sums  respectively  occa- 
sioning such  excess  or  such  part  thereof  respectively  as  shall 


(a)  Or  it  may  be, 
**  cease  as  to  all  the  premises  therein  comprised  (except  such  of  Variation. 
them  as  may  be  sola  or  mortgaged  under  the  trusts  to  be  de- 
clared thereof)  on  the  performance  of  the  said  trusts  or  on  their 
becoming  unnecessary  or  incapable  of  taking  effect  and  on  satis- 
faction of  all  costs." 


IVILLS. 


[CXLVIII.  6,  7 


cxLViii.     occasion  the  excess  shall  during  the  time  of  such  excess  be  sas- 

POWERS.  J     1 

pended. 


Proviso  that  (g)  But  I  hereby  declare  that  if  any  tenant  or  tananis  for 

shall  take  ef-  life  under  the  limitations  hereinbefore  declared  shall  at  any  time 

ro^^kiJ^  or  times  hereafter  before  they -respectively  shall  be  in  the  actual 

shall  oome  into  possession  or  entitled  to  the  actual  receipt  of  the  rents  and  pro- 

poMCisiop,  '  , 

fits  of  the  {manors}  and  hereditaments  hereby  devised  shall  in 
exercise  of  the  power  hereinbefore  enabling  them  respectively  in 
that  behalf  limit  or  appoint  to  any  woman  or  women  whom  he  or 
they  may  marry  any  annual  sum  or  annual  sums  by  way  of  jointure 
as  aforesaid  Thep  and  in  every  such  case  the  said  annual  sum  or 
annual  sums  shall  not  take  effect  upon  or  charge  the  said  heie- 
ditamaits  or  be  payable  unless  and  until  the  person  or  persons 
so  limiting  or  appointing  the  same  respectively  as  aforesaid  shaU 
become  or  if  living  would  have  become  under  the  UmitatioDs 
hereinbefore  declared  entitled  to  the  actual  receipt  of  the, rents 
and  profits  of  the  same  hereditaments  any  thing  hereinbefore 
contained  to  the  contrary  notwithstanding. 


ProTiso  that 
no  char^  of 
portkms  shall 
take  eikct  un- 
til person 
makings  it  shall 
come  into  pos- 
session. 


(7)  But  I  do  hereby  declare  that  if  any  tenant  or  tenants  for 
life  under  the  limitations  hereinbefore  declared  shall  at  any  time 
or  times  hereafter  before  they  respectively  shall  be  in  the  actual 
possession  or  entitled  to  the  actual  receipt  of  the  rents  and  profits 
of  the  said  {manors}  and  hereditaments  hereby  devised  in  ex- 
ercise of  the  power  hereinbefore  enabling  them  respectively  in 
that  behalf  subject  and  charge  the  said  {manors}  and  heredita- 
ments or  any  of  them  or  any  part  thereof  to  and  with  the  pay- 
ment of  any  sum  of  money  for  a  portion  or  portions  Then  and 
in  every  such  case  the  said  sum  or  sums  of  money  shall  not  be 
a  hen  or  charge  upon  the  said  hereditaments  or  become  vested  in 
or  payable  to  any  person  or  persons  whomsoever  unless  and 
until  the  person  or  persons  so  charging  the  same  hereditaments 
as  aforesaid  or  some  one  or  more  of  his  or  their  issue  re- 
spectively shall  under  the  limitations  hereinbefore  declared 
become  entitled  to  the  actual  possession  or  to  the  receipt  of  the 
rents  and  profits  of  the  same  hereditaments  any  thing  herein- 
before contained  to  the  contrary  thereof  notwithstanding. 
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CXLIX. 


Provided  also  and  I  hereby  further  declare  that  it  shall  be  Powertoj^rant 

•;  life  estate  or 

lawful  for  each  and  every  of  my  daughters  v^ho  under  the  reot-charge  to 
limitations  hereinbefore  contained  shall  be  tenant  for  life  of  the 
said  {manors}  and  hereditaments  whether  covert  or  sole  at  any 
time  or  from  time  to  time  by  any  deed  or  deeds  to  be  sealed 
and  delivered  by  her  in  the  presence  of  and  to  be  attested  by 
two  or  more  credible  witnesses  or  hy  her  last  will  and  testament 
in  writing  or  any  writing  in  the  nature  of  a  last  will  and  testa- 
ment or  any  codicil  or  codicils  thereto  to  be  respectively  signed 
and  published  by  her  in  the  presence  of  three  or  more  credible 
witnesses  to  limit  or  appoint  to  the  use  of  or  in  trust  for  any  hus- 
band whom  she  may  marry  [or  whom  she  shall  have  married]  all  or 
any  part  of  the  said  {manors}  and  hereditaments  hereinbefore  de- 
vised for  the  life  of  such  husband  or  for  any  less  estate  (subject  to 
the  then  subsisting  charges  on  the  said  premises)  or  any  annual 
sum  or  rent-charge  not  exceeding  the  sum  of  pounds  of  lawful 
money  of  Great  Britain  and  Ireland  during  his  life  to  be 
issuing  out  of  all  or  any  part  of  the  said  {manors}  and  heredita- 
ments and  to  be  paid  quarterly  at  such  place  or  places  with  such 
powers  of  distress  and  entry  and  such  terms  of  years  for  better  se- 
curing the  said  rent-charge  and  perception  of  the  rents  and  profits 
of  the  said  {manors  &c.}  and  in  such  manner  as  my  said  daugh- 
ter or  daughters  shall  think  fit  and  such  life  estate  or  rent-charge 
to  take  effect  immediately  after  the  decease  of  my  daughter  or 
daughters  respectively  limiting  or  appointing  the  same  But  I 
direct  that  no  such  limitation  or  appointment  shall  be  made  to  take 
effect  in  possession  unless  my  said  daughter  or  daughters  re- 
spectively making  the  same  shall  then  be  in  possession  of  the 
said  {manors}  and  hereditaments  or  unless  or  until  she  or  some 
issue  of  hers  shall  afterwards  come  intb  possession  of  the  said 
{manors}  and  hereditaments  hereinbefore  devised  or  be  entitled 
to  the  rents  issues  and  profits  thereof. 
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Power  to  trus- 
tees duriog 
minority  to 
appoint  stew- 
ards. 


Provided  always  And  I  do  hereby  declare  that  it  shall  be 
lawful  for  the  said  {trustees)  and  the  survivor  of  them  and  the 
executors  and  administrators  of  such  survivor  during  such  time 
and  from  time  to  time  as  any  person  for  the  time  being  en- 
titled under  this  my  will  to  the  actual  possession  or  to  the 
receipt  of  the  rents  and  profits  of  the  {manors  messuages}  here- 
ditaments and  premises  hereinbefore  devised  or  any  part  thereof 
shall  be  under  the  age  of  twenty-^me  years  and  unmarried  to 
appoint  such  person  or  persons  as  they  or  he  shall  think  pro- 
per for  the  purpose  of  managing  overseeing  and  improving 
the  said  {manors  8ic.}  and  of  collecting  and  getting  in  the 
rents  and  profits  thereof  or  such  part  thereof  to  which  such  per- 
son shall  be  entitled  as  aforesaid  And  to  allow  to  such  person 
or  persons  to  be  so  appointed  as  aforesaid  such  salary  or  salaries 
as  to  the  said  (trustees)  or  the  survivor  of  them  or  the  executors 
or  administrators  of  such  survivor  shall  seem  proper. 
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I  do  hereby  furUier  direct  that  if  any  of  my  sons  now  or  here*  power  to  trus- 
aflter  to  be  bom  shall  wish  to  engage  in  any  trade  or  business  a^^  of  mo^ 
in  which  a  sum  of  money  in  addition  to  his  or  their  portion  or  "^7  ^  ^^7  o^ 

•'.  .  *  the  said  testa- 

portions  under  this  my  will  shall  be  necessary  it  shall  be  lawful  tor's  sons  to 

for  the  said  (trustees)  or  the  survivor  of  them  and  the  executors  tra^e^^  ^^ 
administrators  and  assigns  of  such  survivor  at  their  or  his  discre- 
tion to  advance  to  such  son  or  sons  from  and  out  of  my  personal 
estate  any  sum  or  sums  of  money  not  exceeding  in  the  whole  the 
sum  of  pounds  either  on  landed  security  or  upon  the  security 
of  his  or  their  bond  or  bonds  Provided  always  and  I  hereby  ex- 
pressly direct  that  such  sum  shall  not  be  advanced  by  my  said 
(trustees)  or  the  survivor  of  them  or  the  executors  administrators 
and  assigns  of  such  survivor  unless  they  or  he  shall  think  the 
trade  or  business  in  which  such  of  my  sons  shall  desire  to  engage 
a  safe  and  desirable  speculation  and  likely  to  enable  such  son  to 
repay  the  sum  so  to  be  advanced  in  a  reasonable  time  after 
it  shall  be  lent 


VOL.  II. 
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Power  to  tr«».  J  do  hereby  further  direct  that  if  the  said  A  B  my  «on-ia-law 

law  Bbaii  need  hereinbefore  mentioned  shall  either  from  distress  or  for  the  cany- 

DeytoadvaDoe  ^^  ^^  ^^^  trade  have  occasion  (or  a  sum  of  money  it  shall  be 

it  out  of  the  lawful  fw  the  said  (trustees)  and  the  survivor  of  them  and  the 

portion  be-  ^  ^ 

queatbed  to      executoTs  administrators  and  assigns  of  sudi  sunriv<H'  if  they  or 

he  shall  think  fit  from  time  to  time  to  lend  and  advance  a  sum 
or  sums  of  money  not  exceeding  at  any  one  time  the  sum  of 
pounds  or  altogether  the  sum  of  pounds  to  the 

said  A  B  on  the  security  of  his  bond  or  obligation  such  sum 
or  sums  to  be  paid  and  payable  from  and  out  of  the  portioo 
or  portions  hereinbefore  respectively  bequeathed  by  me  to  my 
said  daughter  E  the  wife  of  the  said  A  B  for  her  sole  and  separate 
use  if  my  said  daughter  E  shall  consent  to  such  loan  in  writing 
And  I  declare  that  the  said  {trustees)  and  the  survivor  of  them  and 
the  executors  administrators  and  assigns  of  such  survivor  shall 
stand  and  I^e  possessed  of  and  interested  in  the  sum  or  sums  which 
shall  be  so  lent  and  advanced  to  my  said  son-in-law  as  aforeBaid 
and  the  security  or  securities  for  the  same  upon  and  for  the 
same  trusts  intents  and  purposes  as  are  hereinbefore  expressed 
of  and  concerning  the  said  trust  monies  stocks  funds  and  secu- 
rities out  of  which  such  loan  or  loans  shall  be  so  made. 
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(1)  Provided  always    And  I  do  hereby  declare  that  it  shall  Power  to  tru$- 
be  lawful  for  the  said  A  B  at  any  time  or  times  during  her  life(a)  pointment  of 
by  any  deed  or  deeds  or  by  her  last  will  and  testament  in  writ-  ^f gum^f  ** 
ing  or  any  codicil  thereto  to  direct  the  said  trustees  or  trustee  for  pounds  as  she 

.  .  .  ...  •hall  think 

the  time  being  to  levy  and  raise  at  any  time  or  times  either  in  proper, 
her  lifetime  or  after  her  decease  out  of  the  said  trust  monies 
stocks  funds  and  securities  any  sum  or  sums  of  money  not  ex- 
ceeding in  the  whole  the  sum  of  pounds  of  lawful  money 
of  Qreat  Britain  and  Ireland  and  to  pay  apply  and  dispose  of 
the  sum  or  sums  which  shall  be  so  raised  to  or  for  the  benefit  of 
such  person  or  persons  and  in  such  manner  as  she  the  said  A  B 
shall  think  proper  And  I  do  hereby  direct  the  said  trustees  or 
trustee  for  the  time  being  to  levy  and  raise  and  pay  apply  and 
dispose  of  such  sum  or  sums  accordingly. 

(2)  Provided  nevertheless  that  if  the  said  A  B  shall  marry  ^^^^  ^^^  ^^^ 
after  my  decease  no  such  sum  or  sums  shall  be  raised  by  the  ^  ^  ^^^^  i° 

.  .  case  of  second 

said  trustees  or  trustee  for  the  time  being  notwithstanding  any  inarriase.(6) 
appointment  made  by  her  for  that  purpose  during  her  widowhood. 


(a)  If  this  power  is  confined  to  the  widowhood  of  a  female^  Wife. 
say, 

"  during  her  widowhood." 

(b)  This  proviso  is  seldom  applicable  to  any  other  person  than  wif^. 
the  wife  of  the  testator. 
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Power  to  the        Provided  always    And  I  do  hereby  declare  that  if  my  said 

trustees  to  ^  "  r      j  * 

raiie  the  sum  son  A  B  shall  attain  the  age  of  twenty-one  years  Land  sunrive 
for  Ab!^""^  my  said  wife  C  B]  then  and  in  such  case  the  said  (Jtrmtees)  shall 
when  and  so  soon  as  the  said  A  B  shall  so  attain  the  said  age  of 
twenty-one  years  or  my  said  wife  shall  depart  this  life  which 
shall  last  happen  levy  and  raise  out  of  the  said  trust  monies 
stocks  funds  and  securities  the  sum  of  pounds  and  pay  the 
same  to  the  said  A  B  his  executors  administrators  and  assigns 
[in  addition  to  the  other  provision  made  for  him  by  this  my 
wiU.] 


CLV.  CLV. 


Power  to  trus-  Provided  always  And  I  do  hereby  further  declare  that  if 
l^^oT^**"*  my  said  daughter  M  B  shall  attain  the  age  of  twenty-one  yeare 
pounds  for       or  marry  under  that  ase  with  the  consent  of  her  guardian  or 

daughter,  or  ^  ^  .  **        .         , 

any  other  wo-  guardians  [and  shall  survive  my  said  wife  E  B]  then  and  m  sucii 
°^°'  case  the  said  {truitees)  shall  when  and  so  soon  as  the  said  H  B 

shall  so  attain  the  said  i^  of  twenty-one  years  or  many  under 
that  age  which  shall  first  happen  in  case  my  said  wife  shall  be 
then  living  then  when  and  so  soon  as  my  said  wife  shall  depart 
this  life  levy  and  raise  out  of  the  said  trust  monies  stocks  funds 
and  securities  the  sum  of  pounds  and  pay  the  same  to  the 

said  M  B  her  executors  administrators  or  assigns  [in  addition  to 
the  other  provision  made  for  her  by  this  my  will.] 
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(I)  Provided  always  And  I  hereby  declare  that  if  the  tnis-  ^*etni«- 
tees  appointed  in  this  my  will  or  to  be  appointed  under  this  pre-  tea. 
sent  provision  or  any  of  them  or  their  or  any  of  their  heirs 
executors  administrators  and  assigns  shall  die  or  be  desirous  of 
being  discharged  from  or  refuse  or  decline  or  be  incapable  to  act 
in  the  trusts  hereby  in  them  respectively  reposed  as  aforesaid 
before  the  same  shall  be  fully  executed  then  and  in  every  such 
case  it  shall  and  may  be  lawful  to  and  for  [the  (Jb)  said  A  B 
during  his  life  and  after  his  decease  to  and  for]  the  said  trustees 
or  the  surviving  or  continuing  trustee  appointed  by  this  my  will 
whether  they  or  he  shall  accept  the  trusts  thereof  or  shall  (c)  re- 
nounce the  same  or  for  the  trustees  or  the  surviving  and  continu- 
ing trustee  to  be  appointed  under  this  present  provision  or  the  ex- 
ecutors or  administrators  of  such  last  surviving  or  continuing 
trustee  [by  any  deed  or  deeds  instrument  or  instruments  in  writ- 
ing to  be  by  them  him  or  her  sealed  and  delivered  in  the  pre- 
sence of  and  attested  by  two  or  more  credible  witnesses  {d)']  from 
time  to  time  to  nominate  and  appoint  any  fit  person  or  persons 
to  be  a  trustee  or  trustees  in  the  stead  or  j^lace  of  the  trustee  or 
trustees  so  dying  or  desiring  to  be  discharged  or  becoming  un- 


(a)  If  the  clause  making  trustees  receive  sufficient  discharges  practical  di- 
has  not  been  inserted  before,  it  should  be  placed  here.  rectioDs. 

(b)  This   power  must  depend  on  the  circumstances  of  the 
case.    See  Vol.  I.  Division  J.  p.  77. 

(c)  %e%  Sharp  v.  Sharp,  2  B.  &  A.  406. 

\d)  This  may  be  omitted  if  brevity  is  particularly  desired. 
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CLVi.        willing  or  incapable  to  act  as  aforesaid     And  when  and  so  ofWn 

as  any  new  trustee  shall  be  nominated  and  appointed  as  afore- 

Tbc  trust  pre-   said  all  the  trust  estates  monies  and  premises  or  such  of  them 

roues  to  be  ... 

ooDveyed  to     as  shall  then  be  subject  to  the  trusts  and  provisions  aforesaid 

tees  with  the    ^hich  shall  have  vested  in  such  trustees  or  trustee  so  dying  de- 

^  like  powers,      siring  to  be  discharged  or  becoming  unwilling  or  incapable  to 

act  as  aforesaid  shall  be  thereupon  with  all  convenient  speed 
conveyed  assigned  and  transferred  so  and  in  such  manner  as 
that  the  same  shall  and  may  be  legally  and  effectually  vested  in 
the  person  or  persons  so  to  be  appointed  as  aforesaid  either  solely 
or  jointly  with  the  surviving  or  continuing  trustees  or  tmstee 
as  occasion  shall  require  To  the  uses  and  upon  and  for  the 
trusts  intents  and  purposes  hereinbefore  expressed  and  declared 
or  aooh  of  them  as  shall  be  then  subsisting  undetermined  and 
capable  of  taking  effect  and  the  person  or  persons  so  to  be  ap- 
pointed as  afwesaid  shall  have  and  be  entitled  to  exercise  the 
same  powers  and  authorities  as  if  he  or  they  had  been  appointed 
a  trustee  or  trustees  of  this  my  will. 

Trustees  to  be  (2)  Provided  (a)  always  And  I  do  hereby  further  declare 
only  fOr  tbe  that  the  trustees  of  this  my  will  hereby  appointed  and  to  be  ap- 
reoeiye.^^^^      pointed  as  aforesaid  and  each  and  every  of  them  and  each  and 

every  of  their  heirs  executors  and  administrators  shall  be  charged 
and  chargeable  for  such  monies  only  as  they  respectively  shaD 
actually  receive  by  virtue  of  the  trusts  hereby  in  them  reposed 
notwithstanding  their  or  any  of  their  giving  or  joining  in  giving 

tra^ees^bau^  ^^J  f^<^®ip^  ^^  receipts  for  the  sake  of  conformity  And  I  direct 
oDiy  be  re-       ^|^|;  ,}qj|q  Qf  them  shall  be  answerable  or  accountable  for  anj 

spoDSible  for  ... 

their  own  acts,  banker  or  broker  with  whom  the  said  trust  monies  and  premises 


ciausetk  (^)  "^^^  clause  is  universally  inserted  in  wills.    It  is  however, 

of  little  utility,  as  a  court  of  equity*  will  equally  protect  trustees, 
whether  it  is  inserted  or  not.  Such  clauses,  however,  areofteni 
very  serviceable  in  inducing  trustees,  ignorant  of  their  equitable 
protection,  to  act  under  the  trusts  of  the  will. 
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shall  be  placed  for  safe  custody  or  for  any  default  or  neglect  of       CLVi. 
the  others  or  other  of  them  or  for  involuntary  losses    And  also  .— - 


that  it  shall  and  may  be  lawful  for  them  with  and  out  of  the  ^^^  ^^^  ^^*'' 

.  ,  tees  shall  re- 

monies  which  shall  come  to  their  respective  hands  by  virtue  of  tain  all  cosu. 
the  trusts  aforesaid  to  retain  and  reimburse  themselves  respec- 
tively akid  also  to  allow  their  respective  co-trustees  or  co-trustee 
all  costs  chaises  damages  expenses  and  fees  to  counsel  for  advice 
which  they  or  any  of  them  shaH  or  may  sustain  expend  or  dis- 
burse in  or  about  the  execution  of  the  aforesaid  trusts  or  in  rela- 
tion thereto. 
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CLVII. 


PROVISOES  AND  DECLARATIONS. 


Proviso  tbat 
every  person 
taking  under 
the  limitations 
hereinbefore 
mentioned, 
and  the  hus- 
bands of  such 
as  are  females 
shall  take  and 
bear  a  certain 
name  and 
arms,  and  do 
all  acts  neces- 
sary for  that 
purpose. 


Provided  alwoys  And  I  hereby  declare  that  every  penoa 
and  persons  who  by  virtue  of  the  limitations  hereinbefore  con- 
tained or  of  this  proviso  or  of  any  proviso  hereinafter  contained 
shall  become  entitled  to  the  possession  or  to  the  receipt  of  the 
rents  and  profits  of  the  said  {manor  8cc.}  hereby  devised  and 
the  husbands  of  such  of  them  as  shall  be  females  [and  who  fcur 
the  time  being  shall  not  be  a  peer  or  heir-apparent  or  heir-pre- 
sumptive of  a  peer]  shall  apply  for  and  endeavour  to  obtain  an  act 
of  parliament  or  proper  licence  from  the  crown  or  take  such  other 
ways  or  means  as  may  be  requisite  or  proper  to  enable  or  autho- 
rise him  to  take  the  surname  of  only  and  no  other 
surname  and  to  quarter  the  arms  of  with  his  own  family 
arms  within  the  space  of  three  calendar  months  next  after  they 
respectively  shall  become  entitled  to  the  possession  of  the  rents 
and  profits  thereof  And  also  that  every  other  person  who  under 
or  by  virtue  of  the  limitations  hereinbefore  contained  or  of  these 
presents  shall  be  entitled  to  the  receipt  of  the  rents  and  profits 
of  the  said  {manors  &c.}  and  hereditaments  hereby  devised 
shall  within  one  year  after  he  shall  become  so  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  said 
{manors  &c.}  and  hereditaments  apply  for  and  endeavour  to 
obtain  an  act  of  parliament  or  proper  licence  from  the  crown  or 
take  such  other  ways  or  means  as  shall  be  requisite  or  proper 
to  enable  or  authorise  him  to  take  and  use  the  surname  of 
and  no  other  surname  and  to  quarter  the  arms  of  with 
his  own  family  arms    And  that  in  case  any  such  person  or 
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and  to  take  or  use  the  ways  or  means  which  may  be  requisite         and 
or  proper  to  enable  or  aathorise  him  or  them  so  to  do  by  the  P"p''^^'"owg 
space  of  one  year  to  be  computed  as  aforesaid  then  if  the  person  ^^^  ^^^py 

,  .  person  shaU 

SO  refusing  or  neglecting  shall  be  the  husband  of  such  female  so  refuse  so  to  do, 
entitled  as  aforesaid  under  the  limitation  hereinbefore  contained  to\bem  sfaaii*^ 
to  the  use  of  such  female  and  the  heirs  of  her  body  whose  hus«  ^  ^^^' 
band  shall  so  refuse  or  neglect  and  his  heirs  male  shall  cease 
determine  and  be  absolutely  void  and  in  case  the  person  so 
neglecting  or  refusing  shall  be  any  other  person  than  such  hus- 
band as  aforesaid  the  limitation  hereinbefore  contained  to  the 
use  of  such  person  and  the  heirs  male  of  his  body  shall  be  ab- 
solutely void  and  the  said  {manors  &c.}    and    hereditaments  ^^^  ^^  ^^^ 

.        .  .  .  shaU  go  over, 

shall  in  either  of  such  cases  immediately  thereupon  go  to  the  as  if  such  per- 
person  next  beneficially  entitled  in  remainder  under  the  limita*  wUhoaT  issue 
tions  hereinbefore  contained  in  the  same  manner  as  if  the  person  y.>*'>o«*  P^^- 

^  dice  to  any 

or  persons  whose  estate  or  estates  shall  so  cease  determine  and  charge  created 
become  void  being  tenant  or  tenants  in  tail  was  or  were  dead  aer. 
without  issue  inheritable  under  such  entail  without  prejudice 
nevertheless  to   any   jointure  or  jointures  portion  or  portions 
-sum  or  sums  of  money  lease  or  leases  which  previously  to  such 
cesser  or  determination  shall  have  been  charged  made  or  created 
by  virtue  or  under  exercise  of  any  of  the  powers  hereinbefore 
contained    And  I  hereby  further  declare  that  the  cesser  or  de-  Declaration 
termination  of  any  estate  or  estates  of  any  tenant  or  tenants  for  of  any  life 
life  by  virtue  of  the  proviso  hereinbefore  contained  shall  not  JJ>^*pTej^*ce 
operate  to  exclude  prevent  or  prejudice  any  of  the  contingent  anyconUngent 
remainders  hereinbefore  limited  to  the  son  or  sons  daughter  or  the  trustees 
daughters  of  such  tenant  or  tenants  for  life  or  any  other  person  ^  if  tenan't  for 
or  persons  but  that  the  remainder  hereinbefore  limited  to  the  ^}^^.^  ^' 

.  ...  fusing  were 

said  trustees  and  their  heirs  during  the  life  of  every  such  tenant  dead, 
for  life  shall  after  such  cesser  or  determination  take  effect  and 
continue  for  preserving  such  contingent  remainders  and  giving 
them  effect  as  they  may  arise  and  that  immediately  from  and 
after  such  cesser  or  determination  of  such  preceding  estate  or 
estates  for  life  or  lives  and  during  the  suspense  and  contingency 
of  such  their  expectant  remainder  the  said  {trustees)  and  their 
heirs  shall  receive  pay  and  apply  the  rents  and  profits  of  the  said 
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or  tenants  for  life  if  such  cesser  or  determination  had  not  taken 
place  nnto  the  person  or  persons  for  the  intents  and  purposes 
and  in  the  manner  to  for  and  in  which  the  same  rents  and  pro- 
fits would  be  or  would  hate  been  payable  or  applicable  under  or 
by  virtue  of  the  limitations  and  provisions  hereinbefore  contamed 
in  case  such  tenant  or  tenants  for  life  was  or  were  actually  dead 
so  that  from  and  immediately  after  such  cesser  or  determinatioD 
the  issue  of  each  such  tenant  or  tenants  for  life  entitled  for  tk 
time  being  under  the  limitations  aforesaid  to  the  said  manor  aad 
other  hereditaments  in  remainder  immediately  expectant  npoo 
the  decease  of  such  tenant  or  tenants  for  life  may  be  entitled  to 
the  rents  and  profits  of  the  said  manors  and  other  hereditameBti 
for  his  and  their  own  use  and  benefit  during  the  life  of  the  pa- 
rent as  if  such  parent  were  dead  and  in  case  no  such  issue  be  in 
existence  then  during  the  non-existenee  or  contingency  of  aodi 
issue  the  person  next  beneficially  entitled  for  the  time  being 
under  the  Umitations  aforesaid  to  a  vested  remainder  in  the  said 
{manors  &c.}  and  hereditaments  expectant  upon  the  decease 
of  such  tenant  or  tenants  for  hfe  and  failure  of  his  her  or  their 
issue  shall  and  may  be  entitled  to  the  said  rents  and  profits  (v 
his  and  their  proper  use  and  benefit  respectively  but  without  an; 
exclusion  of  or  prejudice  to  the  estate  interest  or  right  of  any 
such  issue  afterwards  coming  into  existence  but  only  from  tke 
time  of  the  birth  of  such  issue  respectively,  (a) 


(a)  As  to  this  clause,  see  ante  p.  174.  n*  (r). 
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(1)  Provided  always  that  if  by  virtue  of  any  (a)  of  the  limi-  Pro^itionfor 
tations  hereinbefore  contained  my  said  son  (&)  A  B  or  the  issue  esute  on^the 
male  of  his  body  shall  become  actually  entitled  to  the  posses-  aSISSr  at^ 
sion  or  to  the  receipt  of  the  rents  and  profits  of  my  said  estate  ^^* 
in  the  county  of  C  and  any  other  of  my  younger  sons  or  any 
issue  male  of  any  such  younger  son  shall  be  then  living  or  shall 
thereafter  come  into  existence  then  and  in  that  case  and  from 
time  to  time  the  uses  hereinbefore  limited  in  favour  of  the  said 
A  B  and  his  issue  male  of  and  in  my  said  estate  in  the  coun- 
ty of  W  shall  absolutely  cease  and  determine  as  if  such  said 
A  B  were  dead  without  issue  male  of  his  body  But  my  will  is 
that  if  by  virtue  of  this  proviso  my  said  estates  in  the  said  coun- 
ty of  W  shall  have  shifted  from  my  s^id  son  A  B  or  from  his 
issue  male  and  there  shall  afterwards  be  a  failure  of  issue  male 
of  all  my  younger  sons  entitled  under  the  limitations  here- 
inbefore contained  then  and  in  that  case  my  said  estate  in 
the  said  county  of  W  shall  return  to  remain  and  be  to    the 
use  of  my  said  son  A  B  for  his  life  without  impeachment  of 
waste  and  after  his  decease  to  his  sons  successively  according  to 


(a)  Or  it  may  be, 
"  by  virtue  of  any  of  the  limitations  in  the  said  hereinbefore  re-  Vanation*. 
cited  settlement  contained/' 

(6)  Or  it  may  be,  according  to  the  circumstances,  VariatioD  for 

"the  second  or  any  other  son  of  the  said  AB  or  the  issue  ^--^^ 

male  of  the  second  or  any  other  son  of  the  said  A  B." 


second  or  other 
sons. 
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CLvn  a.  their  respective  seniorities  in  tail  male  but  so  that  my  said  eBtate 
in  the  said  county  of  W  shall  be  still  subject  to  this  pronM  b 
case  any  such  issue  shall  be  thereafter  bom. 


PROVBOB 
AND 
DBCLARATIONS 


Direction  that       (2)  And  I  hereby  direct  that  if  my  said  son  A  B  or  any  other 

if  a  Moond  •  ,  , 

estate  ibaiide-  of  my  said  SOUS  shall  become  tenant  for  life  in  possessioa  of 

he  iTtobaye'    ^Y  ^^  estate  in  the  county  of  C  before  he  shall  have  ezer- 

the  nme  ^jg^j  ^^  powers  hereinbefore  given  and  limited  of  charging  the 

it  as  are  given   said  estate  in  the  county  of  W  with  jointures  and  portions  the 

first.  said  powers  shall  cease  and  determine  and  the  said  AB  and  mj 

said  other  sons  so  respectively  becoming  entitled  as  aforesaid  ahal 

have  such  and  the  same  powers  over  my  said  estate  in  the  nid 

county  of  C  as  are  hereinbefore  given  and  limited  over  my  sail 

estate  in  the  said  county  of  W  And  if  my  said  son  A  B  or  any 

otherof  my  said  sons  shall  become  tenant  for  life  in  possesdoooT 

the  said  estate  in  the  said  county  of  C  after  he  or  they  shiD 

have  exercised  the  said  powers  or  either  of  them  thenandinthit 

case  the  jointures  and  portions  which  shall  have  been  so  charged 

by  him  or  them  respectively  on  my  said  estate  in  the  said  coan- 

ty  of  W  and  the  powers  remedies  and  term  and  terms  of  years 

which  shall  have  been  given  and  created  for  securing  the  saioe 

shall  absolutely  cease  determine  and  be  of  no  effect  and  the  said 

estate  in  the  county  of  C  shall  be  charged  with  the  same. 
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And  I  hereby  declare  that  the  devise  and  bequest  hereinbefore  that  devise 
made  by  me  to  or  in  favour  of  the  said  A  B  and  his  issue  male  ABai«madV^ 
are  upon  this  condition  that  he  the  said  AB  and  his  issue  male  onthecoodi- 

tioD  that  he 

do  acquiesce  in  the  devises  hereinbefore  made  by  me  of  the  said  acquiesce 
{manors}  hereditaments  and  premises  at  C  and  that  he  and  ^^'nmeln- 
they  do  all  such  acts  as  shall  be  necessary  or  expedient  for  giv-  ^  ^^^<^ 
ing  effect  to  the  same    And  if  he  or  they  shall  neglect  or  refuse 
80  to  do  then  Ldevise  thesaid  hereditaments  and  premises  situate 
atf  D  to  the  said  (^rtM/ee«).  their  heirs  and  assigns  upon  the  trusts 
hereinbefore  expressed  and  contained  of  and  concerning  the  same 
that  is  to  say 
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Declantion 
that  trustees 
shall  lay  out 
money  iu  free- 
bold,  copy- 
bold,  or  lease- 
bold  estates. 


(1)  And  I  do  hereby  direct  that  the  said  A  B  and  C  D  and  the 
survivor  of  them  and  the  executors  adminiBtratorB  and  aa«igm 
of  such  survivor  do  and  shall  laj  out  and  invest  the  (a)  {monejr 
arising  from  such  sale}  in  the  purchase  of  freehold  copyhold  or 
leasehold  manors  messuages  lands  tenements  and  hereditamenti 
in  England  or  Wales  and  settle  and  assure  the  estates  so  to  be 
purchased  to  the  uses  upon  and  for  the  trusts  intents  and  pur- 
poses and  with  under  and  subject  to  the  powers  provisoes  and 
declarations  hereinafter  expressed  and  contained  or  as  near  thereto 
as  the  nature  and  quality  of  the  estate  and  the  deaths  of  the  par- 
ties will  then  admit  of. 


Power  of  sale  (2)  And  in  the  said  settlement  to  be  made  as  aforesaid  of  the 
to befn^ed  ^^^^^^^  ^^^  hereditaments  so  to  be  purchased  as  aforesaid 
in  settlement,    shall  be  contained  a  power  to  enable  the  said  (tmstees)  and  the 

survivor  of  them  his  heirs  and  assigns  at  the  request  in  writii^ 
of  any  person  who  shall  be  tenant  for  life  or  tenant  in  tail  male 
or  tenant  in  tail  of  the  said  estates  to  sell  and  exchange  the  same. 


And  powers         (3)  And  also  the  usual  clauses  and  powers  enabling  each  sor- 
for  l«.ing,       ^i^„g  ^^^^  fo,  life  ^,,^„  i„  possession  and  for  my  said  trustees 

during  their  respective  minority  to  grant  leases  for  twenty-one 
years  under  the  proper  restrictions. 

jointuring,and       (4)  And  also  powcrs  for  enabling  the  respective  tenants  for  life 

portioning.  .  *  ,   .  !•         i 

when  m  possession  to  jointure  not  exceeding  the  sum  of 


(«)  Sec  ante  p.  208,  n.  {a,) 
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pounds  per  annum  for  each  jointure  and  so  that  there  be  not  more       cux. 
than  two  jointures  at  the  same  time  And  also  to  charge  the  said         ^m, 

estates  with  portions  for  younger  children  not  exceeding  the  sum  ^'°^^*^™"^ 
of  pounds. 

(5)  And  I  hereby  direct  that  in  the  said  settlement  there  shall  And  all  usual 
be  inserted  such  limitations  for  preserving  contingent  remaind-  ^^  ^^ 
ers  such  provisions  for  cesser  of  the  terms  thereby  created  such  contained  ia 
other  powers  of  leasing  such  powers  to  grant  liberty  to  work 
mines  and  collieries  such  provisions  for  the  appointment  of  new 
trustees  and  for  their  indemnity  and  such  other  clauses  powers 
provisoes  agreements  and  declarations  not  inconsistent  with  the 
general  scope  and  true  intent  and  meaning  of  this  my  will  as 
the  said  (trustees)  or  the  survivor  of  them  his  heirs  executors 
administrators  and  assigns  or  their  or  his  counsel  in  the  law 
shall  think  it  advisable  to  insert  for  the  advantage  of  the  per- 
sons beneficially  interested  under  the  said  settlement  or  for  ex- 
plaining the  same  or  effectuating  the  general  object  and  purpose 
thereof. 
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CLX. 

TBUnSOF 
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CLX. 


TRUSTS    OP   RESIDUE. 


Derise  and 
bequest  of  re* 
sidueof  real 
and  personal 
estate  to  trus- 
ices* 


(I)  And  as  to  all  the  rest  and  residue  of  my  real  and  personal 
estates  whatsoever  and  wheresoever  (except  such  estates  as  may 
be  vested  in  me  upon  trust  or  by  way  of  mortgage)  I  give  devise 
and  bequeath  the  same  unto  the  said  (trustees)  their  heirs  execu- 
tors administrators  and  assigns  according  to  the  tenure  and  qua- 
lity respectively  Upon  and  for  the  trusts  intents  and  purposes 
hereinafter  mentioned  (that  is  to  say) 


Devise  of  all 
residoarj 
real  estate 
to  ABin 
fee. 


(2)  And  as  to  all  the  rest  and  residue  of  my  real  estate  what- 
soever and  wheresoever  not  hereinbefore  devised  [as  well  in  rever- 
sion (a)  as  in  possession  and  as  well  contingent  as  vested  J  with 
the  appurtenances  I  give  and  devise  the  same  unto  A  B  of  &c. 
his  heirs  and  assigns  for  ever. 


Devise  of 
estates  which 
shal!  lapse  or 
become 
void.  (Jb) 


(3)  And  if  any  devise  of  lands  tenements  or  hereditaments 
hereinbefore  mentioned  shall  lapse  by  the  death  of  the  devise 
or  xdevisees  thereof  in  my  lifetime  or  shall  otherwise  become 
void  then  I  devise  such  lands  tenements  and  hereditaments  the 


PradUcaidi-  (a)  These  words,  when  consistent  with  the  intention,  should 

rection.  |^  inserted  to  obviate  the  doubt  which  occurred  in  Wheeler  v. 

Waldrom,  3  P.  W.  63  n.  Doe  dem.  Wells  v.  Scott,  3  Mau.  and 
Sel.  300,  and  other  cases. 
Lapsed  estates.  (6)  The  devise  of  a  residue  of  real  estate  only  includes  the 
property  not  before  disposed  of  in  the  will ;  if  it  be  intended, 
therefore,  that  the  residuary  devisee  should  take,  and  not  the 
heir,  the  above  expression  should  be  used.  See  Wright  v.  Hall, 
Fortes.  182.  Roe  v.  Fludd,  Fortes.  184. 
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devise  whereof  shall  so  lapse  or  become  void  unto  A  B  his  heirs        CLX. 

-.  t»  TRUSTS  OP 

and  assigns  for  ever.  bbbidub. 


(4)  And  as  to  all  the  rest  and  residue  of  the  said  trust  monies  Declaration  of 
which  shaU  remain  after  answering  and  satisfying  the  trusts  and  ^ue. 
purposes  hereinbefore  declared  of  and  concerning  the  same  I 
hereby  declare  that  the  said  (trustees)  and  the  survivor  of  them 
his  executors  and  administrators  do  and  shall  stand  possessed 
thereof  upon  trust 

(5)  And  as  to  all  mv  goods  chattels  and  other  personal  estate  Bequest  of  re- 

•'  ®  ^  ,  sidue  of  perso- 

whatsoever  not  hereinbefore  specifically  bequeathed  I  give  and  nai  estate  to 
bequeath  the  same  to  A  B  and  C  D  their  executors  administra-  ^'^^^* 
tors  and  assigns  upon  the  trusts  intents  and  purposes  hereinafter 
mentioned  (that  is  to  say) 

(6)  And  as  to  all  the  residue  (a)  of  my  personal  estate  I  give  Bequest  of  re- 
and  bequeath  the  same  unto  A  B  and  his  assigns  for  his  and  their  nai  estate. 
absolute  use  and  benefit. 

i  (7)  And  do  and  shall  apply  and  dispose  of  the  residue  of  the  Tr<»^*  of  the 

» ■  •/  »  -^  ^  ^     residue. 

I         said  trust  monies  {stock  funds  and  securities}  as  follows  (that  is 
i         to  say) 

(8)  And  do  and  shall  pay  assign  and  make  over  the  residue  P&y  over  resi- 
•     of  the  said  monies  estate  and  efifects  unto  my  dear  wife  her  exe- 

(         cutors  administrators  and  assigns  for  her  and  their  own  absolute 
I         use  and  benefit. 

(9)  And  I  hereby  direct  that  if  no  person  shall  under  the  if  no  pers^^n 

.  "^  ^  shall  become 

trusts  hereinbefore  declared  become  entitled  to  the  said  trust  enUUed, 
monies  and  the  stocks  funds  and  securities  upon  which  the  same  ^^^ik^ii^trre- 
shall  be  invested  and  the  accumulations  thereof  the  same  shall  *i<^a^* 
sink  into  and  form  a  part  of  the  residue  of  my  personal  estate. 

(a)  The  word  "  residue^*  will  include  all  the  personal  estate  « Residue." 
of  which  the  testator  dies  possessed,  and  therefore  all  that  hjis 
lapsed  or  become  void  since  the  date  of  the  will.    See  Jackson  v. 
Kelly,  2  Ves.  286,  Brown  v.  Higgs,  4  Ves.  708, 

VOL.  II.  A  A 
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TBums  or 

AIUDUB. 


CLXI. 

Dcvueandbe-      And  I  give  devise  and  bequeath  to  the  said  (trustees)  iiim 
and  mortgai^   heirs  esrecutors  administrators  and  assigns  all  the  estates  which  it 
^  the  time  of  my  decease  shall  be  vested  in  me  upon  any  tmsts  or  Ij 

way  of  mortgage  with  their  rights  members  and  appurtenaneei  to 
hold  the  said  estates  unto  the  said  (trustees)  their  heirs  execaton 
administrators  and  assigns  according  to  the  nature  and  qraKty 
thereof  respectively  upon  trust  to  dispose  of  the  said  tnist  es- 
tates in  the  manner  in  which  they  ought  to  be  held  or  dispoied 
of  pursuant  to  the  said  trusts  and  upon  payment  of  the  mow; 
secured  on  mortgage  to  convey  or  assign  the  estates  in  mor^ge 
to  the  person  or  persons  entitled  thereto  for  the  time  being  [Bat 
the  money  secured  by  or  upon  any  such  mortgages  shall  be  con- 
sidered and  taken  as  part  of  my  personal  estate.] 


Practical  di-         (a)  It  is  always  prudent  to  insert  this  clause ;  as  notwithatand- 
rection.  ing  the  case  of  Lord  Braybroke  v.  Insldp,  8  Ves.  417,  it  is  stil 

open  to  doubt  whether  trust  or  mortgage  estates  pass  uaderi 

general  devise  of  lands. 
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CLxn. 

TRUSTS  OP 
RBSIDUE. 


CLXIL 

And  I  do  hereby  declare  that  the  receipt  or  receipts  of  the  said  ^^^si^^ 
(trtistees)  or  the  survivor  of  them  or  the  executors  or  administra-  receipt*  shall 

be  sufficient 

tors  of  such  survivor  for  any  sum  or  sums  of  money  payable  to  di8charses.(a) 
them  or  him  under  or  by  virtue  of  the  trusts  of  this  my  will  shall 
be  tt  sufficient  and  effectual  discharge  or  sufficient  or  effectual 
discharges  for  the  same  [respectively]  or  so  much  thereof  [re- 
spectively] as  in  such  receipt  or  receipts  thereof  [respectively] 
shall  be  expressed  or  acknowledged  to  be  received  And  that  the 
persons  or  person  to  whom  the  same  shall  be  given  his  her  or 
their  executors  or  administrators  shall  not  afterwards  be  answer- 
able or  accountable  for  any  losses  misapplication  or  non-applica- 
tion or  be  obliged  or  concerned  to  see  to  the  application  of  the 
money  therein  mentioned  and  acknowledged  to  be  received  or 
any  part  thereof  [(&)And  that  no  person  purchasing  or  ad* 
vancing  money  on  a  mortgage  of  the  said  hereditaments  and 
premises  (c)  or  any  part  thereof  shall  be  bound  or  obliged  to  as- 
certain or  inquire  into  the  necessity  propriety  or  expediency  of 
any  such  sale  or  mortgage.] 


{d\  Instead  of  inserting  several  special  clauses  of  this  nature  Trustees*  re- 
for  tne  particular  purposes  of  the  will,  this  general  clause^  which  ceipt  clause, 
should  be  placed  immediately  before  the  usual  trustee  clauses,  will 
be  sufficient  for  all  ordinary  purposes.    There  are  very  few  wills  in 
which  trustees  are  appointed  in  which  it  will  not  be  found  ser- 
viceable, and,  as  a  general  rule,  it  should  be  always  inserted. 

(&)  This  part  of  the  clause  must  be  inserted  or  not  according  Practical  di- 
to  the  circumstances.  rection. 

(c)  If  there  is  a  term  created,  say.  Term. 

"  premises  comprised  in  the  said  term  of  years." 


A  a2 
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[CLXIII.  1^. 


CLXin. 

APPOINTMBNT 
OP  EXECUTORS 
AND 
GUAR  DUNS. 


CLXIII. 


APPOINTMENT   OF   EXECUTORS   AND   GUARDIANS. 


Appointment        (1)  And  I  appoint  the  said  A  B  and  C  D  executors  of  thb 
(o)  my  will  {for  legacy  to  executors  see  atUe  168,  (16  a.) 

Appointment        /2)  I  appoint  my  said  wife  during:  her  life  [and  until  she  shall 

of  wife,  and  ^  •  t     /.       i 

after  ber  de-     many  agam]  and  after  her  decease  [or  marriage] 

cease, 

CD  ua^tant       ^^^  ^  appoint  the  said  A  B  and  C  D  and  the  survivor (h)  of 

of  cblldren.        them 

(4)  Guardians  and  guardian  of  the  person  and  estates  of  mj 
child  and  children  during  his  her  or  their  minority  or  respectiie 
minorities. 


Executors. 


Survivor. 


(a)  It  is  most  usual  to  place  the  appointment  of  executors  at 
the  end  of  a  will.  It  would  seem,  however,  to  be  more  consist- 
ent with  a  good  arrangement  to  name  them  at  the  beginning. 

(&)  The  office  of  guardian  would  go  to  the  survivor  although 
not  named.  Eyre  v.  Countess  of  Skqfiesbury,  2  P.  Wms.  103. 
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CLXIV. 

EZBCUnON 

AND   ATTBSTA- 

TION. 


CLXIV. 


EXECUTION  AND  ATTESTATION. 


(1)  In  witness  whereof  I  the  said  A  B  the  testator  have  to  signature, 
this  my  last  will  and  testament  [and  to  a  duplicate  of  the  same 
respectively]  contained  in  this  [and  the  preceding]  sheets 

of  paper  set  my  hand  [and  seal  (a)  ]  (that  is  to  say)  my  hand  to 
each  (6)  of  the  said  sheets  and  my  hand  [and  seal]  to  this  last 
sheet  [and  (c)  my  seal  at  the  top  of  the  said  sheets  where  they 
are  fixed  together]  this        day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 

AB{d)  (testator's  signature), 

(2)  In  witness  whereof  I   the    said  A  B  the  testator  this  Signature 
day  of  to  this  ray  last  will  and  testament  contained  in  form  J 

this  and  the  preceding  sheets  of  paper  have  set  my  hand. 

AB. 


(a)  Sealing  is  not  a  necessary  to  any  will.  Sealing. 

(6)  This  is  the  usual  form,  but  it  would  seem  that  one  signa-  Signature. 
ture  would  be  sufficient    See  Winsor  v.  Pratt,  2  B.  &  B.  650. 

(c)  The  sheets  need  not  be  joined  together,  1  Show.  69. 
Comb.  174. 

(d)  If  it  can  be  clearly  proved  that  a  will  of  personal  estate 
is  according  to  the  intentions  of  the  testator,  it  need  not  be 
signed,  Ross  v.  Ewer,  3  Atk.  162 ;  nor  is  signature  essential  to 
a  will  of  copyholds. 
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[CLXIV.  3. 


CLXiv.  (3)    Signed  [and  sealed]  published  (a)  and  declared  by  tbe 

,A.  above-named  A  B  (the  testator)  as  and  for  his  last  will  aod 


AND   ATTEST. 

noN. 


_  testament  in   the  presence  {b)  of  us  who  have  at  his  reqaest 
AttestatioD.      hereunto  subscribed  our  names  as  witnesses  in  his  presence  {b) 
and  in  the  presence  (c)  of  each  other.(d) 

C  D  (e). 

E  F  {witnesses  signature.) 

GH. 


Publication. 


Si^tture  in 
tbe  pretence 
of  three  wit« 


Witnesses. 


Necessary 
formalities. 


Witnesses. 


(a)  Publication  was  formerly  thought  to  be  an  essential  part 
of  a  will.  Ross  v.  Ewer,  3  Atk.  161 ;  but  this  opinion  seems 
now  to  be  exploded.    See  ante  p.  160  n.  (a) 

(b)  It  is  very  usual  for  the  testator  to  sign  the  will  in  the 
presence  of  the  witnesses ;  but  it  is  not  essential  to  the  validity 
of  the  will  that  he  should  do  so,  if  there  be  an  acknowledmoQent 
by  him  to  the  witnesses  that  the  signature  is  in  his  hand- 
writing. Grayson  v.  Atkinson,  2  Yes.  sen.  454 ;  but  the  wit- 
nesses must  sign  in  his  presence.  See  Shires  v.  Glasscock,  2 
Salk.688. 

(c)  It  is  not  essential  to  the  validity  of  the  will  that  the  wit- 
nesses should  sign  it  in  the  presence  of  each  other.  Ellis  v. 
Smith,  1  Ves.  J.  11 .  Westbeech  v.  Kennedy,  1  Ves.  &  Bea.  362. 
Addy  Y.  Grije,  8  Ves.  604. 

(d)  If  all  the  necessary  formalities  do  not  appear  recorded  on 
the  face  of  the  will,  evidence  will  be  let  in  to  prove  that  they 
were  really  complied  with.  See  Lord  Radctiffe  v.  Lady  Parkyns, 
6  Dow.  2u2.  And  see  Hands  v.  James,  Com.  Rep.  53  L  Willes  L 
Croft  V.  Pawlet,  2  Stra.  1109. 

(e)  Wills  of  all  real  estate,  except  copyholds,  require  three 
witnesses,  by  the  Stat,  of  Frauds,  29  Car.  II.  c.  3.  s.  5. 
Wills  of  personal  estate,  and  of  copyholds,  are  valid  without 
any  witnesses ;  but  it  is  always  the  safer  and  more  prudent  plan 
for  the  testator  to  have  his  will  witnessed  with  the  usual  forma- 
lities whatever  be  the  property  to  be  affected  by  it.  It  may  also 
be  noticed  here  that  an  appointment  of  a  guardian  to  the  tes* 
tator's  children  by  will  requires  two  witnesses,  12  Cha.  II.  c.  24. 
s.  8.     Reddall  v.  Leddiard,  3  Phillim.  256. 

The  attestation  of  a  marksman  is  sufficient*  Harrison  v. 
Harrison,  8  Ves.  185. 
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CLXV. 

CX)DICIIJB. 


CLXV. 


CODICILS. 


(1)  This  is  a  codicil  to  the  last  will  and  testament  of  me  A  B 
of  &c.  which  will  bear  dates  the         day  of  Whereas  I  Recital  that 

have  in  and  by  my  said  will  appointed  A  B  of  and  C  D  of  ^Xn\  S"-  *" 

to  be  trustees  thereof  and  have  devised  and  bequeathed  queatbea  pro- 

P«rty  to  two 

to  them  their  heirs  executors  administrators  and  assigns  such  trustees, 

part  of  my  real  and  personal  estate  as  therein  is  mentioned  upon 

the  trusts  therein  declared  c<mceminfr  the  same  and  I  have  by  ^^^  ^^^  ^^ 

has  gfiven 

my  said  will  given  unto  each  of  them  the  said  A  B  and  C  D  the  each  of  them  a 

sum  of  pounds  as  a  token  of  my  respect  and  as  an  ^^^^* 

acknowledgment  for  the  trouble  they  may  have  in  the  execution 

of  the  trusts  of  my  said  will    And  whereas  the  said  AB  de-  Death  of  one 

trustee. 

parted  this"  life  on  or  about  the        day  of  Now  I  do  by  Reyocation  of 

this  my  codicil  revoke  and  make  void  the  said  appointment  ^«^^»^; 

^  ,  .  •  •  quest,  and 

devise  bequest  and  gift  in  my  said  will  contained  as  aforesaid  legacy. 
And  I  do  hereby  nominate  and  appoint  X  Y  of  and  Y  Z  ^^^  appoint- 

•^  ,        ,     ,  mentofnew 

to  be  the  trustees  of  my  said  vnll  in  the  place  and  st^ad  of  the  trustees, 
said  A  B  and  C  D  and  I  do  hereby  devise  and  bequeath  unto  and  demise  and 
the  said  X  Y  and  Y  Z  their  executors  administrators  and  assigns  p^^y^o 
the  said  real  and  personal  estate  which  in  and  by  my  said  will  is  !***"  "?*JJ^* 
devised  and  bequeathed  to  the  said  A  B  and  C  D  their  executors  wiiL 
administrators  and  assigns  as  aforesaid  to  have  hold  receive  and 
take  the  same  unto  the  said  X  Y  and  Y  Z  their  executors  admi- 
nistrators and  assigns  for  the  same  term  and  interest  and  upon  the 
same  trusts  and  with  under  and  subject  to  the  same  powers  pro- 
visoes and  declarations  for  upon  with  under  and  subject  to  which 
the  same  real  and  personal  estate  is  so  devised  and  bequeathed  by 
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CLXV.       my  said  will  as  aforesaid    And  I  direct  that  the  said  X  Y  and 
1_  Y  Z  shall  have  the  same  powers  and  authorities  as  the  said  A  B 


and  C  D  so  named  in  my  said  will. 

Legacy  to  new      (2)  And  I  do  hereby  give  unto  the  said  X  Y  and  Y  Z  the  aom  of 

pounds  each  as  a  token  of  my  respect  and  an  acknow- 
ledgment for  the  trouble  they  may  have  in  the  execution  of  the 
trusts  of  my  said  will  or  of  my  said  codicil  And  I  do  hereby 
ratify  and  confirm  my  said  will  in  all  respects  in  which  the  same 
is  not  hereby  altered  and  revoked. 

8ignatare»^«)       (3)  In  witness  whereof  I  have  this  day  of  to  this 

codicil  to  my  will  set  my  hand  [and  seal]. 

AB. 

Attestation.(a)  (4)  Signed  and  sealed  by  the  above-named  A  B  and  by  him 
published  and  declared  as  and  for  a  codicil  to  his  will  in  the 
presence  of  us  who  have  hereunto  in  his  presence  and  in  the 
presence  of  each  other  subscribed  our  names  as  witnesses. 

[witnessei.] 


Cbdtci). 


(a)  A  codicil  must  be  made»  executed,  and  attested  with  the 
same  formalities  as  are  required  for  a  will  of  the  property  to  be 
afiected  by  it.  See  Acherley  v.  Vernon,  9  Mod.  68.  And  see  the 
notes,  ante  p.  368. 


CLXVI.]  WILLS.  361 


CLXVI. 


CLXVI. 


This  is  a  codicil  jof  me  A  B  of  &c.  which  will  bears  date  the  Godini  de- 
day  of  Whereas  since  the  execution  of  my  said  will  contcacted  for 
I  have  contracted  with  X  Y  of  8cc.  for  the  purchase  of  a  mes-  'f^J^e  wiiL  ^^ 
suage  or  tenement  and  hereditaments  in  the  parish  of  in 
the  county  of           for  the  sum  of           pounds     Now  I  do  by 
this  my  codicil  give  and  devise  the  said  messuage  and  tenement 
and  hereditaments  so  contracted  for  by  me  as  aforesaid  unto 
my  second  son  Thomas  his  heirs  and  assigns  for  ever    And  I  do 
hereby  ratify  and  confirm  my  said  will  in  all  respects  in  which 
the  same  is  not  hereby  altered  and  revoked  (tiignaturt  and  exe- 
cution as  in  CLXV.  4). 
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[CLXVIL 


CLXVII. 

CX>DiCIUL 


CLXVII. 


Noocttpative 
wills. 


A  B  of  8cc.  did  on  the        day  of  at*       in  the  county 

of  in  the  presence  of  us  whose  names  are  hereunder  writ- 
ten declare  his  will  to  be  as  fellows  (that  is  to  say)  {b)  he 
gave  the  sum  of  pounds  to  C  D  and  he  gave  all  the  interest 
of  his  personal  estate  to  X  Y  &c.  And  he  appointed  O  O  and 
W  W  executors  of  his  will  Witness  our  hands  this  day  of 

AB 

C  D  [witnesses.] 

EF. 


Noncupfttive 
wills. 


{a)  The  requisites  of  noncupative  wills  are  prescribed  in  the 
29  Car.  IL  c.  8.  From  the  extended  knowledge  of  writing  and 
other  causes,  they  are  now  almost  entirely  out  of  use. 

(b)  The  very  words  should  if  possible  be  mentioned. 
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CLXvra. 

■NTIRB  FORM, 

CHUFI.T  OF 

REAL  IBTATK. 


CLXVIIL 


ENTIRB  FORM^  CHIEFLY  OP  REAL  ESTATE. 


This  is  the  last  will  and  testament  of  me  A  B  of 

I  do  hereby  revoke  all  former  wills  and  codicils  made  by  me  Revocation  of  . 
And  if  my  personal  estate  shall  be  insufficient  for  the  payment  of  ,^"""  '^*"'' 

.  ,  If  personal  e«- 

my  debts  and  legacies  then  I  declare  my  will  to  be  that  it  shall  be  tate  insuffi- 
lawful  for  A  B  of  &c.  and  C  D  of  &c.  and  the  survivor  of  them  and  STniiardefi- 
the  executors  administrators  and  assigns  of  such  survivor  to  raise  c*«>cybyiaie 

°  or  mortgage. 

sufficient  to  pay  the  same  by  sale  or  mortgage  of  a  competent  part 
of  my  real  estates  hereinafter  devised    /  give  and  bequeath  my  Bequest  of 
leasehold  house  or  tenement  situate  at        in  the  county  of  h^iJ^tlftma- 

with  the  appurtenances  unto  the  said  (trustees)  their  executors  tees  upon  trust 

to  Dermit  wife 

administrators  and  assigns  for  and  during  all  the  estate  and  in*  to  occupy  the 
terest  which  I  shall  have  therein  at  the  time  of  my  decease  widowhood^ 
Upon  trust  that  they  the  said  (trustees)  and  the  survivor  of  them 
his  executors  administrators  and  assigns  do  and  shall  permit  my 
wife  Mary  B  to  occupy  and  enjoy  the  same  during  her  widow- 
hood she  paying  observing  and  performing  the  rent  covenants 
and  agreements  respectively  reserved  and  contained  in  the  lease  of 
the  said  house  or  tenement  and  after  her  decease  or  marriage  the  and  after  her 
said  house  or  tenement  with  the  appurtenances  shall  form  part  j^^^g^^ 
of  the  residue  of  my  personal  estate  and  effects    J  give  and  house  to  form 

t  .^  partofper- 

bequeath  unto  each  of  them  the  said  (trustees)  the  trustees  and  sonai  estate. 
executors  of  this  my  will  the  sum  of         pounds  as  an  acknow-  Bequest  to  ex- 

^  ,  *  ecutors. 

ledgment  for  the  trouble  they  may  have  in  the  execution  of  the 

trusts  of  this  my  will      /  give  and  bequeath  unto  my  servant  Legacies  to 

A  B  the  sum  of  pounds  as  a  slight  reward  for  his  faith-  ^^^^^* 


364 


WILLS. 


[CLXVIIL 


cLXvni. 

BNTnUEPORMy 
CHIBFLY  OF 
REAL  BSTATB. 

Bequett  of 

pounds  for 
mourning. 

Bequeit  of  va- 
rious other 
legacies. 


Direction  that 
a  legacy  shall 
be  vested  on 
decease  of 
testator. 


General  devise 
of  real  estate 
to  uses. 


To  the  use  of 
trustees  for  a 
term  upon  cer** 
tain  trusts. 


To  the  use  that 
wife  shall  re- 
ceive an  an- 
nuity in  bar 
of  dower  and 
jointure. 


ful  conduct  in  my  seryice  /  give  and  bequeath  the  sum  of 
pounds  to  every  of  the  servants  who  shall  be  living  with 
me  at  the  time  of  my  decease  over  and  above  the  wages  which 
may  then  be  due  to  them  respectively  /  give  and  bequeatk 
unto  all  my  children  and  grandchildren  living  at  the  time  of  m; 
decease  the  sum  of  pounds  each  for  mourning     /  gioe  and 

bequeath  to  the  following  persons  the  sums  hereinafter  named 
(that  is  to  say)  to  A  B  of  &c.  the  sum  of  pounds  of  lawful 

money  of  Great  Britain  and  Ireland  to  X  Y  of  8cc.  the  sum  of 
pounds  of  like  lawful  money  to  Mary  the  wife  of  TLof 
&c.  the  sum  of  pounds  of  like  lawful  money     And  I  direct 

that  the  said  legacy  of  pounds  hereinbefore  given  to  the 

said  A  B  shall  become  an  interest  vested  in  the  said  A  B  imm^ 
diately  upon  my  decease  but  I  direct  that  the  payment  thereof 
shall  be  postponed  till  he  shall  attain  the  age  of 
years  I  give  and  devise  all  those  my  messuages  lands  and  here- 
ditaments situate  at  in  the  county  of  and  all  other 
my  freehold  and  copyhold  messuages  lands  and  hereditaments 
whatsoever  and  wheresoever  with  their  and  every  of  their  appur- 
tenances To  and  for  the  uses  intents  and  purposes  and  subject 
to  the  powers  provisoes  and  declarations  hereinafter  declared 
concerning  the  same  (that  is  to  say)  To  the  use  of  A  B  and 
C  D  their  executors  administrators  and  assigns  for  and  during 
the  term  of  five  hundred  years  to  be  computed  from  the  day  of 
my  decease  and  thenceforth  next  ensuing  and  to  be  fully  com- 
plete and  ended  without  impeachment  of  waste  But  neverthe- 
less upon  the  trusts  and  subject  to  the  provisoes  hereinafter  de- 
clared and  contained  concerning  the  same  and  subject  thereto 
To  the  use  and  intent  that  my  said  wife  (in  case  she  shall  sumVe 
me)  and  her  assigns  may  yearly  receive  and  take  during  her  life 
so  long  as  she  shall  continue  my  widow  an  annual  sum  or 
yearly  rent-charge  of  pounds  of  lawful  money  of  Great 
Britain  and  Ireland  clear  of  all  deductions  whatsoever  and  to  be 
issuing  out  of  the  said  messuages  and  hereditaments  here- 
inbefore devised  and  to  be  paid  by  four  equal  quarterly  pay- 
ments (that  is  to  say)  on  the  twenty-fifth  day  of  March  the 
twenty-fourth  day  of  June  the  twenty-ninth  day  of  September 
and  the  twenty-fifth  day  of  December  in  every  year  the  first 
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quarterly  payment  thereof  to  be  made  on  such  of  the  said  days  pLXViii. 

as  shall  first  happen  after  my  decease  and  I  direct  that  such  chiefly  of' 

annual  sum  or  yearly  rent^harge  shall  be  in  full  of  the  jointure  ^^^^^^'^^' 

of  my  said  wife  and  in  bar  of  all  her  dower  and  thirds     And  I  Y^}^  power  of 

•^  distress. 

hereby  give  to  my  said  wife  and  her  assigns  such  powers  of 
entry  and  distress  and  sale  upon  the  said  messuages  and  here- 
ditapents  for  recovering  the  said  annual  sum  or  yearly  rent- 
charge  of  pounds  if  the  same  or  any  part  thereof  shall  be 
in  arrear  for  the  space  of  twenty-one  days  next  after  any  of 
the  said  quarterly  days  of  payment  as  are  usually  given  to  hud- 
lords  for  recovering  rents  reserved  by  lease  or  on  common  demise 
And  (subject  thereto)    To  the  use  of  my  eldest  son  William  and  To  eldest  son 
his  assigns  during  his  life  without  impeachment  of  waste    And  ' 
after  the  decease  of  my  said  son  William     To  the  use  of  the  and  after  his 
first  and  every  other  son  of  my  said  son  William  severally  and  g^JHn  tdi  ^ 
successively  and  one  after  another  according  to  his  respective  ™^®- 
seniority  and  priority  of  birth  in  tail  male    And  in  default  of 
such  issue      To  the  use  of  my  second  son  Thomas  and  his.  To  second  son 
assigns  during  his  life  without  impeachment  of  waste  and  after   ^' 
the  decease  of  my  said  son  Thomas     To  the  use  of  the  first  and  to  his  sons  in 
every  other  son  of  my  said  son  Thomas  severally  and  successively  *"^  "^®' 
and  one  after  another  according  to  his  respective  seniority  and 
priority  of' birth  in  tail  male    And  in  default  of  such  issue 
To  the  use  of  my  third  and  every  other  subsequently  born  son  to  third  and 
and  his  assigns  severally  and  successively  and  one  after  another  ^^^^  ^^  ^^' 
according  to  his  respective  seniority  and  priority  of  birth  duripg 
his  life  without  impeachment  of  waste  and  after  his  respective 
decease     To  the  use  of  his  respective  first  and  every  other  son  xo  their  sons 
severally  and  successively  one  after  another  according  to  his  re-  "  ***^  '^*^* 
spective  seniority  and  priority  of  birth  in  tail  male    And  so  that 
the  respective  son  or  sons  of  the  elder  of  my  said  subsequently 
born  sons  and  his  or  their  issue  male  shall  always  take  before  and 
be  preferred  to  the  respective  son  or  sons  of  the  younger  of  my 
said  subsequently  bom  sons  and  his  or  their  issue  male  And  in 
default  of  such  issue   To  the  use  of  all  and  every  my  daughters  to  ^.^  dauehtert 
be  divided  equally  between  or  among  them  as  tenants  in  common  ^  tenants  in 

•  .  ...     common  in  tail. 

in  tail  with  cross  remainders  between  or  among  them  in  tail  and  if 
all  my  said  daughters  shall  die  without  issue  save  one  or  if  there 


> 


366  WILLS.  [CLXVIII. 

CLXVI1I.     ahtll  be  but  one  daughter  to  tlie  use  of  that  one  or  ooly  daa^ 

cflun.v  op'   ii^  ^     And  in  default  of  such  issue     To  tke  uw  of  the  fint 

BB*i.  wrtT«.    gj,^  erery  other  soa  of  every  bod  of  my  body  now  bom  or  htre- 

ToioDiiirioDi  after  to  be  bora  severally  and  suocesaively  one   after  anotber 

according  to  hie  respeotive  aeniori^  and  priority  of  tHrth  in  tiil 

but  so  that  the  respective  bod  or  sons  of  the  eider  of  such  uu 

of  my  body  and  soch  his  or  their  respective  issue  as  atotmii 

shall  alwaya  take  before  and  be  preferred  to  the  respecUve  sod  cr 

sons  of  the  younger  of  such  sons  of  my  body  and  such  hito> 

their  respective  issue  aa  aforesaid     And  for  default  of  such  icM 

Totbe  uMof  To  the  tue  of  my  own  right  heirs  for  ever  And  to  preicm 
tcataloi'ibein.  ,  ■  i  i.  ■  .  i.  i  ■  .  ^  i  ■  i 
Gennai  dcriie  *°^  (^(>°'iigd^  remainderB  hereinoetore  devised  irom  being  in- 
to tnuten  to  troved  I  devise  the  hereditaments  hereinbefore  devistd  to  m 
preieTTethe  ■  ■  .  t  i  ■  ^-r  ■  ,  \  ■  t 
contlDgent  re-  person  dunug  the  term  of  his  life  with  their  appurtenances  tSa 

the  determination  of  that  estate  by  forfeiture  or  otherwise  in  te 
respective  Ufetime  unto  and  to  the  use  of  the  said  {trvttea)  uJ 
their  heirs  during  the  life  of  the  tenants  for  life  whose  estate  sbdl 
so  determine  In  trnst  for  him  and  by  the  usual  ways  to  preaem 
the  contingent  remainders  expectant  or  depending  tberenpos  ifi 
I  do  hereby  direct  that  if  any  person  for  the  time  being  entitU 
under  this  my  will  to  the  actual  possessicm  or  to  the  receipt  c^tb 
rents  and  profits  of  the  said  messuages  and  hereditaments  bera^ 
before  devised  or  any  part  thereof  shall  be  under  the  age  of 
twenty-one  years  and  unmarried  the  said  {trustefs)  and  tlie  sD- 
vivor  of  them  and  the  executors  or  administrators  of  snch  ■urri' 
'  vor  sbaU  so  long  as  the  person  entitled  as  aforesaid  ahsH  be 
under  the  age  of  twenty-one  years  and  unmarried  (but  snbject  fi 
without  prejudice  to  the  powers  hereinbefore  contained  and  ll" 
uses  and  estates  to  be  created  thereby)  receive  and  take  the  rtnli 
and  profits  of  the  said  messuages  and  hereditaments  or  of  ^ 
part  thereof  to  which  such  person  shall  be  entitled  and  applf  * 
competent  part  thereof  fw  his  or  her  maintenance  and  edvcaDW 
d  invest  Uk  A.nd  lay  out  and  invest  the  residue  of  the  said  rents  and  piw" 
"'^^''  in  the  names  or  name  of  Uiera  the  said  {trusteei)  or  the  suniior 

of  them  or  the  executes  or  administrators  of  such  surrivorov 
government  or  real  securities  in  England  or  Wales  and  alter  aw 
vary  the  same  as  occasion  shall  require  bo  that  the  same  ao) 
accumulate  in  the  nature  of  compound  interest     And  I  •h 
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hereby  direct  that  at  the  end  of  such  period  of  aeeuinulatioii  or     clxviii. 
sooner  if  they  the  said  (truaieti)  tar  the  survivor  of  them  or  the  ^^^^^'^' 
executors  administrators  and  assigns  of  such  survivor  think  pro-  ^^^  mbtatb. 
per  they  or  he  shall  call  in  and  convert  the  said  accnmuhited  fund  ^^^  discharge 
into  money  and  apply  the  same  in  satisfaetion  and  discharge  of  on  the  estate. 
the  principal  sums  of  money  which  shall  then  affect  the  heredita- 
ments from  tfie  rents  of  which  such  accumulations  shall  have 
been  produced  either  affecting  the  said  premises  at  the  time  of 
my  decease  or  by  virtue  of  any  charge  made  or  to  be  made 
thereon  by  this  my  will  or  in  pursuance  of  any  of  the  powers 
contained  in  this  my  will    And  shall  lay  out  and  invest  the  And  invest  the 
residue  of  the  said  money  (if  any)  in  the  purchaBO  of  freehold  ^JM^ofLnds 
or  copyhold  estates  to  be  situated  in  England  or  Wales  and  shall  '^  "^^^  ^^ 
settle  the  estates  so  to  be  purchased   to  the  uses  and  in  the  the  will; 
manner  in  which  I  have  by  this  my  will  devised  the  heredita* 
menti  from  the  rents  and  profits  of  which  such  accumulations 
shall  have  proceeded  or  as  near  thereto  as  the  deaths  of  parties 
and  other  circumstances  will  then  admit  of    But  if  any  such 
investment  shall  be  made  during  the  continuance  of  the  period 
of  accumulation  the  rents  and  profits  of  the  estates  so  to  be  pur- 
chased shall  to  the  end  of  the  period  of  accumulation  be  accu* 
mutated  in  the  manner  and  for  the  purposes  hereinbefiDie  men- 
tioned   And  do  and  shall  stand  and  be  possessed  of  the  said  and  stand  poe- 
accumulations  and  the  stocks  funds  and  securities  upon  which  ^^^ons^^^^' 
the  same  shall  be  invested  and  the  interest  and  dividends  thereof  "p^°  ^r^* 

aforemd. 

upon  and  for  such  trusts  intents  and  purposes  as  regard  being 
had  to  the  diflSsrence  in  the  nature  and  quahty  of  the  respective 
estates  will  best  or  nearest  correspond  with  the  uses  tmsts  in- 
tents and  purposes  herdnbefbre  expressed  of  and  concerning  the 
said  messuages  and  hereditaments  or  as  near  thereto  as  dream* 
stances  will  then  admit  of  And  I  do  hereby  declare  that  the  Declaration  of 
said  messuages  and  hereditaments  are  hereinbefore  devised  to  trostoof  tenn. 
the  use  of  the  said  (trustees)  their  executors  admintstrators  and 
assigns  for  the  term  of  five  hundred  years  as  aforesaid  upon 
the  trusts  intents  and  purposes  hereinafter  expressed  and  declared 
of  and  concerning  the  same  (that  is  to  say)     Upon  trust  that  ^^ 


secure  an 


if  the  said  annual  sum  or  yearly  rent-charge  shall  be  in  arrear  annuity  to 
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CLXvni.     for  the  space  of  forty  days  next  after  any  of  the  days  hereinbe- 

cHiEFLY  of'  fore  appointed  for  the  payment  thereof  then  and  so  often  as  the 

REAL  ESTATB.  ^^^^  gjjj^y  happen  the  said  {trustees)  and  the  survivor  of  them 

and  the  executors  or  administrators  of  such  survivor  do  and  shall 
out  of  the  said  rents  and  profits  of  the  said  messuages  and 
hereditaments  or  by  sale  or  mortgage  of  the  said  messuages 
and  hereditaments  or  a  competent  part  thereof  for  the  whole 
or  any  part  of  the  said  term  of  five  hundred  years  or  by  other 
other  ways  and  means  which  they  or  he  shall  think  proper 
levy  and  raise  the  said  annual  sum  or  yearly  rent«cfaarge 
or  so  much  thereof  as  shall  be  so  in  arrear  and  all  expenses 
which  my  said  wife  her  executors  administrators  or  assigns 
or  the  said  {trustees)  or  the  survivor  of  them  or  the  execoton 
administrators  and  assigns  of  such  survivor  shall  sustain  or 
be  put  unto  by  reason  of  the  nonpayment  thereof  or  otherwise 
in  the  execution  of  the  said  trusts  (And  subject  thereto) 
Toraiiepoi^  ^pon  trust  that  they  the  said  {trustees)  and  the  survivor  of 
tionsfor  them  and  the  executors  administrators  and  assigns  of  suchsar- 

younger  chil- 

dren.  vivor  do   and  shall  by  sale    or   mortgage  of  the  said  mes- 

suages and  hereditaments  or  any  part  thereof  for  the  whole  or 
any  part  of  the  said  term  of  five  hundred  years  or  by  such  other 
ways  and  means  as  they  the  said  (trustees)  or  the  survivor  of 
them  and  the  executors  administrators  or  assigns  of  such  sur- 
vivor shall  think  fit  Levy  and  raise  for  the  portion  or  pordons 
of  all  and  every  the  child  and  children  (other  than  or  besides  the 
child  who  under  this  my  will  shall  for  the  time  being  be  entitled 
to  the  said  messuages  and  hereditaments  in  remainder  immedi- 
ately expectant  on  the  said  term  of  five  hundred  years)  the  som 
of  pounds  of  lawful  money  of  Great  Britain  and  Ireland 

and  apply  the  same  in  the  manner  hereinafter  mentioned  (that 
is  to  say)  If  there  shall  be  but  one  such  child  living  at  mj 
decease  the  said  sum  of  pounds  to  be  for  the  portion  of 

that  one  child  and  to  be  paid  to  such  child  being  a  son  at  his 
age  of  twenty-one  years  and  being  a  daughter  at  her  age  of 
twenty-one  years  or  on  the  day  of  her  marriage  under  that  age 
with  the  consent  of  her  guardian  or  guardians  for  the  time 
being  which  shall  first  happen    And  if  there  shall  be  two  or 
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more  such  children  living  at  my  decease  then  the  said  sum  of     CLXViii. 

ENTIRE   FORM 

pouuds  to  be  divided  between  or  amongst  tbem  in  equal    chiefly  op  ' 
shares  the  share  and  shares  of  such  of  them  as  shall  be  a  son  or   ^^^  gsTATE. 
sons  to  be  an  interest  vested  or  interests  vested  in  him  or  them 
respectively  at  his  or  their  age  or  respective  ages  of  twenty-one 
years  and  if  a  daughter  or  daughters  at  her  or  their  respective 
ages  of  twenty-one  years  or  on  the  day  or  respective  days  of 
marriage  under  that  age  with  such  consent  as  aforesaid     And  Proviiionfor 
in  case  and  so  often  as  any  of  my  child  or  children  being  a  ship  and  ac- 
younger  son  shall  depart  this  life  or  being  a  son  shall  become  *^''^®'°^8'**re*' 
an  eldest  or  only  son  so  entitled  as  aforesaid  before  the  share 
hereby  intended  for  him  her  or  them  respectively  shall  have  be- 
come vested  as  aforesaid    Then  and  in  every  such  case  as  well 
the  share  hereby  originally  provided  for  the  said  child  or  children 
so  dying  or  becoming  an  elder  or  only  son  as  aforesaid  as  the 
share  or  shares  which  by  virtue  of  this  present  provision  shall 
have  survived  or  accrued  to  him  her  or  them  shall  go  remain  and 
be  to  the  others  or  other  of  the  said  children  and  if  more  than  one 
in  equal  shares  as  tenants  in  common  or  to  the  others  and  other  of 
the  said  children  in  like  manner  as  his  her  or  their  original  share 
or  shares    Provided  always  And  I  do  hereby  declare  that  it  shall  ProvisioD  for 
be  lawful  for  the  said  (trustees)  or  die  survivor  of  them  or  the  ex-  nana  of*chii- 
ecutors  administrators  and  assigns  of  such  survivor  after  my  de-  *^'*"  out  of  the 
cease  with  and  out  of  the  rents  and  profits  of  the  said  messuages  • 
and  hereditaments  comprised  in  the  said  term  of  five  hundred  years 
to  levy  raise  and  apply  for  the  maintenance  and  education  of 
such  of  my  children  for  whom  a  portion  is  or  are  hereinbefore 
intended  to  be  provided  as  aforesaid  in  the  meantime  and  until 
his  her  or  their  portion  or  respective  portions  shall  become  paya- 
ble such  yearly  sum  or  sums  of  money  as  they  or  he  shall  think 
propernot  exceeding  in  any  one  year  for  any  one  such  child  what 
the  interest  after  the  rate  of  five  pounds  for  one  hundred  pounds 
on  his  her  or  their  presumptive  portion  under  the  trusts  of  the  said 
term  of  five  hundred  years  would  amount  to  Provided  always  and  Provision  for 
I  do  hereby  declare  that  it  shall  be  lawful  for  the  said  (trustees)  ment^jTchT^ 
and  the  survivor  of  them  and  the  executors  administrators  and  ^*^"* 
assigns  of  such  survivor  at  any  time  or  times  after  my  decease 
to  raise  and  levy  by  the  ways  and  means  aforesaid  or  any  of  them 
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CHIBPLY    OP 

REAL  ESTATE. 


Declaration 
that  subject  to 
the  tenn  re» 
mainder-nan 
shall  receive 
the  renu. 


ProTiso  for 
cesser  of  term. 


Power  to  any 
tenant  for 
life  if  twenty- 
one,  and  to 
the  trustees 
doring  mino- 
rity of  tenants 
for  life  and 
tenants  in 
tail,  to  lease 
for  twenty-one 
years. 


and  to  ap|dy  for  the  advancement  or  prefermeDt  in  the  world  or 
otherwise  for  the  benefit  of  any  of  my  sons  (other  than  or  b^ 
sides  the  son  for  die  time  being  entitled  as  aforesaid)  any  sum  or 
sums  of  money  not  exceeding  in  the  whole  for  any  one  of  nch 
sons  the  moiety  or  equal  half  part  of  his  then  presumptive  portion 
under  the  trusts  of  the  said  term  of  five  hundred  years  and  die 
same  shall  be  considered  and  taken  as  part  of  the  said  portion 
Provided  always  and  I  hereby  declare  that  the  said  {tm^m) 
and  the  survivor  of  them  and  the  executors  administraton  ind 
assigns  of  such  survivor  do  and  shall  (subject  to  the  trusts  aftre- 
said)  from  time  to  time  permit  the  rents  and  profits  of  the  nid 
messnages  and  hereditaments  or  so  much  of  the  said  rents  and  pro* 
fits  as  shall  remain  after  answering  the  trusts  aforesaid  to  be  re- 
ceived by  the  person  or  persons  who  for  the  time  being  shailbe 
entitled  to  the  said  messuages  and  hereditaments  in  remainder 
immediately  expectant  upon  the  determination  of  the  said  teni 
Provided  always  and  I  hereby  declare  that  when  all  the  tmsli 
hereinbefore  declared  of  the  said  term  of  five  hundred  years  sbal 
have  been  performed  or  satisfied  or  become  unnecessary  or  incapa- 
ble of  taking  effect  and  all  the  costs  and  charges  incurred  by  the 
said  (trtistees)  and  each  and  every  of  them  their  execntofs 
administrators  and  assigns  in  the  execution  of  the  said  tnists 
shall  have  been  paid  (and  which  costs  I  do  hereby  authorise  and 
empower  them  and  him  to  raise  by  all  or  any  of  the  meaos 
aforesaid  and  to  retain)  then  the  said  term  of  five  hundred  yean 
of  and  in  the  said  messuages  and  hereditaments  therein  com* 
prised  or  so  much  thereof  as  shall  not  have  been  sold  or  mort- 
gaged for  the  purposes  aforesaid  shall  oease  determine  and  be  ^i' 
Provided  always  and  I  do  hereby  further  dedare  that  it  sbaU 
be  lawful  for  every  person  who  by  virtue  of  this  my  will  Aal'  1^ 
tenant  for  life  or  in  tail  in  possession  of  the  said  messoagei 
and  hereditaments  hereinbefore  devised  or  be  entitled  to  ibt  reots 
and  profits  thereof  and  who  shall  have  attained  his  or  her  age 
of  twenty-one  years  and  for  the  said-  (trustees)  and  the  surnfor 
of  them  and  the  executors  or  administrators  of  such  survivor 
during  the  minority  or  respective  minorities  of  any  ^ 
tenant  By  any  indenture  or  indentures  either  referring  or  not 
referring  to  this  present  power  to  be  sealed  and  delivered  by 


^-H 
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him  her  or  them  respectiTely  iu  the  presence  of  and  attested     CLXvm. 

BNTIRE  FORM 

by  two  or  more  credible  witnesses  to  limit  or  appoint  by  way  of  chibply  of* 
demise  or  lease  all  or  any  part  or  parts  of  the  said  messuages  ^^^  «tatr 
and  hereditaments  hereinbefore  devised  with  their  rights  members 
and  appurtenances  to  ^ny  person  or  persons  for  any  term  or 
terms  of  years  not  exceeding  twenty-one  years  to  take  effect  in 
possession  and  not  in  reversion  or  by  way  of  fatare  interest  so 
as  there  shall  be  reserved  in  every  such  hmitation  or  appoint- 
ment by  way  of  demise  or  lease  the  best  or  most  approved  yearly 
rent  or  rents  to  be  incident  to  the  immediate  reversion  of  the 
hereditaments  so  to  be  limited  or  appointed  that  can  be  reason- 
ably had  or  gotten  for  the  same  without  taking  any  fine  or 
premium  or  f<||regift  or  any  thing  in  the  nature  thereof  And  so 
that  the  lessee  therein  named  do  thereby  covenant  for  the  due 
payment  of  the  rent  or  rents  thereby  reserved  And  so  that  there 
be  contained  in  every  such  limitation  or  appointment  a  clause 
in  the  nature  of  a  condition  of  re-entry  for  nonpayment  of  the 
rent  thereby  reserved  by  the  space  of  twenty-one  days  next  after 
the  same  shall  become  due  And  so  that  the  lessee  therein 
named  do  execute  a  counterpart  thereof  And  be  not  by  any 
clause  or  words  exempted  from  punishment  for  committing 
waste  any  thing  hereinbefore  contained  to  the  contrary  thereof 
notwithstanding  Provided  oho  that  it  shall  be  lawful  for  p^^^^  to  my 
my  said  son  and  every  other  male  person  who  shall  be  te-  ^^ 
nant  for  life  of  the  said  messuages  and  hereditaments  under 
the  limitations  hereinbefore  mentioned  By  any  deed  or  in- 
strument in  writing  sealed  and  delivered  by  him  respective- 
ly in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses  or  by  his  last  will  and  testament  in  writing  or  by  any 
codicil  thereto  signed  and  published  by  him  respectively  in  the 
presence  of  and  attested  by  three  or  more  credible  witnesses  (but 
subject  to  the  uses  and  estates  antecedent  to  the  use  of  the  per- 
son for  the  time  being  making  such  charge  and  the  powers  an- 
nexed to  such  antecedent  uses  and  estates  and  also  subject  to 
the  uses  or  estates  to  be  limited  in  exercise  of  the  said  powers) 
To  charge  the  said  messuages  and  hereditaments  or  any  part  Tochar^pw- 
thereof  with  the  payment  of  any  annual  sum  not  exceeding  jointure,  with 
pounds  but  clear  of  all  deductions  whatsoever  to  any  (br^uriDg^it 

B  B   2 
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CLXViii.      woman  whom  he  shall  marry  for  her  natural  life  for  the  joinbiic 
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cHiEFLT  OP '  of  such  woman  to  be  payable  yearly  or  half-yearly  with  usual 
RBAL  BBTATE.  pQ^g^g  ^f  distress  and  entry  and  detention  of  possession  and 
And  appoint     perception  of  rents  and  profits    And  also  (but  subject  as  afore- 

premises  for  a  •  ,v         i«  j  •         i  -i  i  t  i-. 

term  of  years  Said)  to  limit  and  appoint  the  said  messuages  and  hereditaments 
cu^fn^joint-"  ^  ^^  ^  charged  as  aforesaid  to  any  person  or  persons  for  any 
ure.  term    or  terms  of   years    Upon   the   usual  trusts  for  securing 

the  payment  of  the  annual  sum  to  be  charged  so  that  every  sncli 
.term  of  years  be  made  to  cease  on  payment  of  the  annual  sum 
thereby  respectively  secured  and  all  expenses  to  be  incurred  bj  tiie 
To  charge  with  nonpayment  thereof  respectively    And  also  (but  subject  as  ate- 
youneerchii-    ^^^^)  ^^  charge  the  said  messuages  and  hereditaments  or  any 
dren.  part  thereof  with  any  sum  of  money  for  the  portion  or  por- 

tions of  any  child  or  children  of  his  body  (other  than  or  besides 
an  eldest  or  only  son  for  the  time  being  entitled  to  the  said 
messuages  and  hereditaments  for  an  estate  in  tail  male  in  posses- 
sion or  in  remainder  immediately  expectant  on  the  decease  of 
his  parent  exercising  this  present  power)  not  exceeding  in  the 
If  but  one  the  whole  the  sums  hereinafter  mentioned  (that  is  to  say)  If  bat 

pooDdSyiftwo  on®  such  child  the  sum  of        pounds  if  two  such  children 
the  sum  of        ^j^  jj^^j.^  ^.j^^jj  jjjg  gmjj  ^f  pounds  and  if  three  or  more 

pounds,  and  if  *^  ^       ^ 

three  or  more,   children  then  the  sum  of  pounds  and  with  interest  for  the 

pounds,  same  respectively  at  any  rate  not  exceeding  five  pounds  for  the 

one  hundred  pounds  by  the  year  the  said  sums  of  pounds 

pounds  and  pounds  as  the  case  shall  happen  to  be 

vested  in  and  payable  to  such  child  or  children  respectively  at 
such  age  or  respective  ages  days  or  tim^s  and  if  more  than  one 
in  such  shares  and  portions  or  to  one  or  more  exclusively  of  the 
other  or  others  and  with  such  conditions  and  limitations  over  for 
the  benefit  of  any  other  or  others  of  the  said  child  or  childrea 

• 

respectively  and  in  such  manner  as  the  said  person  for  the  tune 
being  exercising  the  said  power  shall  think  proper  and  shall  by 
any  deed  or  deeds  instrument  or  instruments  in  writing  so  sealed 
and  delivered  and  attested  as  aforesaid  or  by  his  last  will  and 
testament  in  writing  or  any  codicil  thereto  so  signed  and  pub* 
and  secure  the  Wished  and  attested  as  aforesaid  appoint  And  also  (but  subject 
same  by  a  term  as  aforesaid)  to  appoint  all  the  said  messuages  and  hereditaments 
or  any  part  thereof  so  to  be  charged  as  last  hereinbefore  is  men- 


CLXVIIL]  WILLS.  373 

tioned  to  any  person  or  persons  for  any  term  or  terms  of  years      CLXvni. 

BNTIRB  FORM 

without  impeachment  of  waste    Upon  trust  to  raise  the  monies    chiefly  op' 


REAL  ESTATE. 


80  to  be  charged  by  sale  or  mortgage  or  by  or  out  of  the  rents 
and  profits  of  the  same  hereditaments  in   the   meantime  and 
until  such  sale  or  mortgage  shall  be  made  or  by  both  the  aforesaid 
means  but  so  that  the  term  or  terms  of  years  so  to  be  appointed 
be  made  to  cease  or  be  made  redeemable  on  full  payment   of 
the  money  so  to  be  charged  and  the  interest  thereof  and  all  costs 
and  charges  incident  thereto  by  means  of  such  sale  or  mortgage 
as  aforesaid  by  the  person  or  persons  for  the  time  being  en- 
titled to  the  freehold  or  inheritance  of  the  premises  so  to  be  ap- 
pointed or  by  any  other  means  whatsoever     Provided  always  p  ^^.^^  ^.  ^ 
and  I  do  hereby  declare  that  the  said  messuages  and  heredi-  premises  shall 
taments  hereinbefore  devised  shall  not  by  virtue  of  the  afore-  to  the  pay- 
said  powers  of  jointuring  and  charging  with  portions  be  liable  ^q^^^  fo^ 
to  the  payment  of  more  than  the  principal  sum  of  pounds  jointures  and 

for  jointures  and  more  than  the  principal  sum  of  pounds  for  portions. 

for  portions  at  any  one  time  And  therefore  if  by  virtue  or  in 
exercise  of  any  of  the  aforesaid  powers  the  said  hereditaments 
or  any  part  thereof  shall  be  charged  with  a  greater  annual  sum 
for  jointures  than  pounds  or  with  a  greater  sum  for  the 

portions  of  younger  children  than  pounds  and   the 

interest  thereof  then  the  payment  of  the  sums  respectively  occa- 
sioning such  excess  or  such  part  thereof  respectively  as  shall 
occasion  the  excess  shall  during  the  time  of  such  excess  be  sus- 
pended   But  I  hereby  declare  that  if  any  tenant  or  tenants  for  «  ^^j    ^^. 
life  under  the  limitations  hereinbefore  declared  shall  at  any  time  no  jointure 
or  times  hereafter  before  they  respectively  shall  be  m  the  actual  feet  until  per- 
possession  or  entitled  to  the  actual  receipt  of  the  rents  and  pro-  Jhaiicomefnto 
fits  of  the  messuages  and  hereditaments  hereby  devised  shall  in  possession. 
exercise  of  the  power  hereinbefore  enabling  them  respectively  in 
that  behalf  limit  or  appoint  to  any  woman  or  women  whom  he  or 
they  may  marry  any  annual  sum  or  annual  sums  by  way  of  jointure 
as  aforesaid  Then  and  in  every  such  case  the  said  annual  sum  or 
annual  sums  shall  not  take  effect  upon  or  charge  the  said  here- 
ditaments or  be  payable  unless  and  until  the  person  or  persons 
so  limiting  or  appointing  the  same  respectively  a^  aforesaid  shall 
become  or  if  living  would  have  become  under  the  limitations 
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CLXVin.  hereinbefore  declared  entitled  to  the  actual  receipt  of  the  rente 

cHiBPLT  op'  ^^^  profits  of  the  same  hereditaments  any  thing  bereinbefoR 

REAL  BCTATE.  containcd  to  the  contrary  notwithstanding    And  I  do  hweby 

Proviso  that  declare  that  if  any  tenant  or  tenants  for  life  under  the  limita- 

porUoD?ii»u  ^i^^^  hereinbefore  declared  shall  at  any  time  or  times  here- 

uke  efiect  an-  |^f|^f  before  they  respectively  shall  be  in  the  actual  posaessian 

making  it  shall  or  entitled  to  the  actual  receipt  of  the  rents  and  profits  of  the 

come  iDto  DOS-        .,  ««i*  ^iii«j- 

iCMion.  sAid  messuages  and  hereditaments  hereby  devised  m  exercise 

of  the  power  hereinbefore  enabling  them  respectively  in  that 
behalf  subject  and  charge  the  said  messuages  and   heredita- 
ments or  any  of  them  or  any  part  thereof  to  and  with  the  pay- 
ment of  any  sum  of  money  for  a  portion  or  portions    Then  and 
in  every  such  case  the  said  sum  or  sums  of  money  shall  not  be 
a  lien  or  charge  upon  the  said  hereditaments  or  become  vested  in 
or  payable  to  any  person  or  persons  whomsoever  unless  and 
until  the  person  or  persons  so  charging  the  same  hereditaments 
as  aforesaid  or  some  one  or  more  of  his  or  their  issne  re- 
spectively shall  under    the    limitations  hereinbefore    declared 
become  entitled  to  the  actual  possession  or  to  the  receipt  of  the 
rents  and  profits  of  the  same  hereditaments  any  thing  herein- 
before contained  to  the  contrary  thereof  notwithstanding     And 
Bequest  of  re-  as  to  all  the  residue  of  my  personal  estate  I  give  and  beqneatfa 
nai^ntet^"^  the  same  unto  A  B  and  his  assigns  for  his  and  their  absolate  use 
Devise  and       and  benefit    And  I  give  devise  and  bequeath  to  the  said  (/nn- 
tri»t^nd         ^^^0  ^^1^  ^^^^  executors  administrators   and   assigns  all  the 
mortgage  es-     estates  which  at  the  time  of  my  decease  shall  be  vested  in  me 

tates.  '^ 

upon  any  trusts  or  by  way  of  mortgage  with  their  rights  mem- 
bers and  appointments  to  hold  the  said  estates  unto  the  said 
(trustees)  their  heirs  executors  administrators  and  assigns  ac- 
cording to  the  nature  and  quality  thereof  respectively  upon  trust 
to  dispose  of  the  said  trust  estates  in  the  manner  in  which  they 
ought  to  be  held  or  disposed  of  pursuant  to  the  said  trusts  and  upon 
payment  of  the  money  secured  on  mortgage  to  convey  or  assign 
the  estates  in  mortgage  to  the  person  or  persons  entitled  thereto 
for  the  time  being  But  the  money  secured  by  or  upon  any  such 
mort^ges  shall  be  considered  and  taken  as  part  of  my  personal 
Power  to  estates  Provided  always  and  I  hereby  declare  that  if  the  trustees 
G^ge  rus-      ^ppQiQ^  iQ  (^)|ig  Qiy  ^i|]  Qf  iQ  }yQ  appointed  under  the  present 


CLXVIII.]                         WILLS.  375 

provision  or  any  of  them  or  their  or  any  of  their  heirs  executors  CLXVin. 

.     ,                                              ,                                ,                               .                              .              .  KNTIRB  FORMf 

adminiatrators  and  assigns  shall  die  or  be  desirous  of  being  dia-  chiefly  of 
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charged  from  or  refuse  or  decline  or  be  incapable  to  act  in  the 
trusts  hereby  in  them  respectively  reposed  as  aforesaid  before 
the  same  shall  be  fully  executed  then  and  in  every  such  case  it 
shall  and  may  be  lawful  to  and  for  my  said  wife  during  her 
life  and  after  her  decease  to  and  for  the  said  trustees  or  the 
surviving  or  continuing  trustee  appointed  in  this  my  will  whe- 
ther they  or  he  shall  accept  the  trusts  thereof  or  shall  renounce 
the  same  or  for  the  trustees  or  the  surviving  and  cdntiuuing 
trustee  to  be  appointed  under  this  present  provision  or  the  exe- 
cutors or  administrators  of'  such  last  surviving  or  continuing 
trustee  by  any  deed  or  deeds  instrument  or  instruments  in  writ- 
ing to  be  by  them  him  or  her  sealed  and  delivered  in  the  pre- 
sence of  and  attested  by  two  or  more  credible  witnesses  from 
time  to  time  to  nominate  and  appoint  any  fit  person  or  persons 
to  be  a  trustee  or  trustees  in  the  stead  or  place  of  the  trustee  or 
'  trustees  so  dying  or  desiring  to  be  discharged  or  becoming  un- 
willing or  incapable  to  act  as  aforesaid  And  when  and  so  often  Tbe  trmt  pre- 
as  any  new  trustee  shall  be  nominated  and  appointed  as  afore-  conveyed  to 
said  all  the  trust  estates  monies  and  premises  or  such  of  them  Je^^wTth'the 
as  shall  then  be  subject  to  the  trusts  and  provisions  aforesaid  ^^^^  powen. 
which  shall  have  vested  in  such  trustees  or  trustee  so  dying  de- 
siring to  be  discharged  or  becoming  unwilling  or  incapable  to 
act  as  aforesaid  shall  be  thereupon  with  all  convenient  speed 
conveyed  assigned  and  transferred  so  and  in  such  manner  as 
that  the  same  shall  and  may  be  legally  and  effectually  vested  in 
the  person  or  persons  so  to  be  appointed  as  aforesaid  either  solely 
or  jointly  with  the  surviving  or  continuing  trustees  or  trustee 
as  occasion  shall  require  To  the  uses  and  upon  and  for  the 
trusts  intents  and  purposes  hereinbefore  expressed  and  declared 
or  such  of  them  as  shall  be  then  subsisting  undetermined 
and  capable  of  taking  effect  and  the  person  or  persons  so 
to  be  appointed  as  aforesaid  shall  have  and  be  entitled  to 
exercise  the  same  powers  and  authorities  as  if  be  or  they 
had  been  appointed  a  trustee  or  trustees  of  this  my  will 
Provided  always  And  I  do  hereby  further  declare  that  the  cbai^eabie 
trustees  of   this  my  will  hereby  appointed    and*  to   be   ap-  ^Q^j^'/h/ 

receive. 
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Direction  that 
trustees  shall 
only  be  re- 
sponsible for 
their  own  acts. 


And  that  trus- 
tees shall  re* 
tain  all  costs. 


Declaration 
that  trustees' 
receipts  shall 
be  sufficient 
discharges. 


Appointment 
of  executors 
and  of  AB  and 
C  D  guardians 
of  children. 


pointed  as  aforesaid  and  each  and  every  of  thei!n  and  each  and 
every  of  their  heirs  executors  and  administrators  shall  be  cha^ 
and  chargeable  for  such  monies  only  as  they  respectively  shall 
actually  receive  by  virtue  of  the  trusts  hereby  in  them  reposed 
notwithstanding  their  or  any  of  their  giving  or  joining  in  giving 
any  receipt  or  receipts  for  the  sake  of  conformity  And  I  direct 
that  none  of  them  shall  be  answerable  or  accountable  for  any 
banker  or  broker  with  whom  the  said  trust  monies  and  premiaes 
shall  be  placed  for  safe  custody  or  for  any  default  or  neglect  of 
the  others  or  other  of  them  or  for  involuntary  losses  And  also 
that  it  shall  and  may  be  lawful  for  them  with  and  out  of  the 
monies  which  shall  come  to  their  respective  hands  by  virtue  of 
the  trusts  aforesaid  to  retain  and  reimburse  themselves  respec- 
tively and  also  to  allow  their  respective  co- trustees  or  co-trustee 
all  costs  charges  damages  expenses  and  fees  to  counsel  for  advice 
which  they  or  any  of  them  shall  or  may  sustain  expend  or  dis- 
burse in  or  about  the  execution  of  the  aforesaid  trusts  or  in 
relation  thereto  And  I  do  hereby  declare  that  the  receipt 
or  receipts  of  the  said  (trustees)  or  the  survivor  of  them  or 
the  executors  or  administrators  of  such  survivor  for  any  sum  or 
sums  of  money  payble  to  them  or  him  under  or  by  virtue  of  the 
trusts  of  this  my  will  shall  be  a  sufficient  and  effectual  discharge 
or  sufficient  or  effectual  discharges  for  the  same  respectively  or 
so  much  thereof  respectively  as  in  such  receipt  or  receipts 
thereof  respectively  shall  be  expressed  or  acknowledged  to  be 
received  And  that  the  persons  or  person  to  whom  the  same  shall 
be  given  his  her  or  their  executors  or  administrators  shall  not  af- 
terwards be  answerable  or  accountable  for  any  losses  misapplica- 
tion or  nonapplication  or  be  obliged  or  concerned  to  see  to  tbe 
application  of  the  money  therein  mentioned  and  acknowledged 
to  be  received  or  any  part  thereof  And  that  no  person  purchas- 
ing or  advancing  money  on  a  mortgage  of  the  said  heredita- 
ments and  premises  or  any  part  thereof  shall  be  bound  or  obbg- 
ed  to  ascertain  or  inquire  into  the  necessity  propriety  or  expedien- 
cy of  any  such  sale  or  mortgage  And  I  appoint  the  said  AB  and 
C  D  executors  of  this  my  will  And  I  appoint  the  said  A  B  and 
C  D  and  the  survivor  of  them  guardians  and  guardian  of  the 
person  and  estates  of  my  child   and  children  during  his  her 
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or  their  minority  or  respective  minorities  In  witness  whereof 
I  the  said  A  B  the  testator  have  to  this  my  last  wiQ  and 
testament  contained  in  this  and  the  preceding  sheets  of  paper 
set  my  hand  (that  is  to  say)  my  hand  to  each  of  the  said 
sheets  and  my  hand  to  this  last  sheet  and  my  seal  at  the  top 
of  the  said  sheets  where  they  are  fixed  together  thi^  day  of 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
A  B  (testator* 8  signature). 
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Sigfnature. 


Signed  published  and  declared  by  the   above-named  A  B  Attestation. 
(the  testator)   as  and  for  his  last  will  and  testament  in  the 
presence  of  us  who  have  at  his  request  thereunto    subscribed 
our  names  as  witnesses  in  his  presence  and  in  the  presence  of 
each  other 

CD 

E  F         (witnesses,  signature,) 

GH. 


\ 
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Appointment 
of  executors. 


General  be- 
quest of  per- 
sonal estate 
to  trustees. 
Upon  trostto 
convert  per- 
sonal  estate     ^ 
into  money. 


Trust  to  inTest 
monies. 


and  vary  the 
securities. 


Direction  that 
variation  shall 
be  with  the 
consent  of 
wife  and  af- 
ter her  decease 
at  the  discre- 
tion of  trus- 
tees. 


This  is  the  last  will  and  testament  of  me  A  B  of  &c 
thereby  appoint  A  B  of  8cc.  and  C  D  of  8cc.  trustees  and  executon 
of  this  my  will  /  hereby  give  and  bequeath  unto  the  said  {tm- 
tees)  their  executors  administrators  and  assigns  all  my  penooal 
estate  whatever  and  of  what  nature  or  kind  soever  Upon  trust 
that  they  the  said  (executors)  and  the  survivor  of  them  and  the  ex- 
ecutors administrators  and  assigns  of  such  survivor  do  and  shal 
as  soon  as  conveniently  may  be  after  my  decease  sell  and  dispose 
of  and  convert  into  money  so  much  thereof  as  shall  not  consist  of 
money  or  securities  for  money  and  as  shall  be  in  its  nature  sale- 
able and  collect  get  in  and  receive  the  residue  thereof  And  do 
and  shall  lay  out  and  invest  the  said  sum  of  pounds  and  tbe 
stocks  funds  and  securities  upon  which  the  same  shall  be  invest- 
ed be  in  their  or  his  names  or  name  in  the  parliamentary  stocks 
or  public  funds  of  Great  Britain  or  at  interest  on  govennnent  or 
real  securities  in  England  or  Wales  And  from  time  to  time  to 
alter  vary  and  transfer  the  hereinbefore  mentioned  trust  monies 
so  to  be  laid  out  and  invested  as  aforesaid  for  or  unto  other  stocks 
funds  or  securities  of  the  like  nature  when  and  as  often  as  they 
or  he  shall  think  fit  And  I  do  hereby  direct  that  every  such  call- 
ing in  sale  alteration  variation  or  transfer  shall  during  the  life  of 
my  said  wife  be  made  with  her  consent  in  writing  and  after  her 
decease  be  made  at  the  discretion  and  of  the  proper  authority  of 
the  said  (trustees)  or  the  survivor  of  them  or  the  executors  ad- 
ministrators or  assigns  of  such  survivor    And  I  do  hereby  de- 
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clare  that  the  said  (trusteei)  and  the  survivor  of  them  and  the       clxjx. 

executors  administrators  and  assigns  of  such  survivor  shall  stand  gomprising' 
and  be  possessed  of  and  interested  in  the  said  trust  monies  stocks      ^^^^^ 

funds  and  securities  and  the  interest  dividends  and  annual  pro-  " ; 

DedaiatKNi 

duce  thereof  upon  and  for  the  trusts  intents  and  purposes  and  of  triute 
subject  to  the  powers  provisoes  agreements  and  declarations  here-  ^  ?*'«>«»  y» 
inafter  expressed  and  declared  of  and  concerning  the  same  (that 
is  to  say)   Upon  trust  that  they  the  said  (trusteei)  and  the  sur-  Upon  trust  to 
vivor  of  them  and  the  executors  administrators  and  assigns  of  {^cies  pene- 
such  survivor  do  and  shall  as  soon  as  conveniently  may  be  after  ^^^' 
my  decease  by  with  and  out  of  the  same  pay  and  satisfy  all  the 
debts  which  I  shall  justly  owe  at  the  time  of  my  decease  and  my 
funeral  expenses  and  the  costs  and  charges  of  proving  and  es- 
tablishing this  my  will  and  the  carrying  the  same  into  execution 
and  the  several  legacies  given  by  this  my  will  or  which  I  shall 
give  by  any  codicil  to  this  my  will    And  (subject  thereto)  l/jpon  Upoo  trust  to 
triLst  that  they  the  said  (trustees)  and  the  survivor  of  them  and  sum  to  widow, 
the  executors  administrators  and  assigns  of  such  survivor  do    *"'°"'^*''^* 
and  shall  during  such  time  as  my  said  wife  shall  continue  un- 
married with  and  out  of  the  said  interest  and  dividends  of  the 
said  trust  monies  stocks  and  funds  and  securities  levy  and  raise 
the  annual  sum  of       pounds  of  lawful  money  of  Great  Britain 
and  Ireland  and  pay  the  same  to  my  said  wife  or  her  assigns 
by  two  equal  half-yearly  payments  on  the        day  of         and  the 

day  of  the  first  payment  thereof  to  commence  and  be 
made  at  the  expiration  of  three  calendar  months  after  my  decease 
But  if  my  said  wife  shall  marry  again  after  my  decease  then  And  if  she 
do  and  shall  after  such  marriage  with  and  out  of  the  interest  smaller  sum. 
and  dividends  levy  and  raise  the  sum  of  pounds  and  pay  the 
same  to  my  said  wife  or  her  assigns  during  the  remainder  of  her 
life  at  or  in  the  common  dining-hall  of  Lincoln's  Inn  by  two 
equal  half-yearly  payments  on  the      day  of      and  the      day  of 

the  first  of  such  last  mentioned  payments  to  commetice  and 
be  made  at  the  expiration  of  six  calendar  months  after  such 
marriage  And  I  do' hereby  declare  that  each  of  the  said  annual 
sums  of        pounds  and  pounds  shall  be  paid  without  any 

deduction  or  abatement  whatsoever  (and  subject  theretb)    The  Trust  for  all 
said  trust  monies  stocks  funds  and  securities  shall  remain  and  ^^  children. 
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CLXIX.      be  in  trust  for  all  and  every  my  present  and  future  bom  chiU 

^oraTp^RisiNo  '  ^^^  children  and  if  more  than  one  in  equal  shares  as  tenants  in 

PRBsoNAL     common    And  as  to  the  shares  of  my  son  or  sons   In  trust  for 

ESTATE.  ^ 

—  such  son  or  sons  his  and  their  executors  administrators  and  as- 

sons^bso-  signs  respectively  for  his  and  their  absolute  use  and  benefit    Bat 

lately.  [^  respect  to  the  share  or  shares  of  my  daughter  or  daughten 

ten  are  roar-  ^ho  shall  at  any  time  or  times  during  their  respective  lives  be 

ried,  sharei  to  ^^^^j^  coverture     In  trust  to  receive  the  interest  and  dividends 

be  for  their 

geparate  use.     thereof  and  pay  the  same  into  her  or  their  hands  for  the  sole 

and  separate  use  of  such  daughter  or  daughters  free  from  the 
debts  or  control    of    any   husband   or   husbands  with  whom 
she  or  they  may  intermarry  during  such  time  or  times  as  she  or 
Their,  receipts  ^^^Y  ^ball  be  under  coverture    And  I  hereby  declare  that  the 
d^schar* ^*^°'  receipt  or  receipts  of  such  daughter  or  daughters  or  of  such 
person  or  persons  as  she  or  they  shall  appoint  shall  be  a  suffi- 
cient discharge  or  sufficient  discharges  for  the  interest  dividends 
and  annual  produce  which  shall  become  due  during  her  or  their 
coverture  or  respective  covertures  in  respect  of  her  or  their  share 
or  respective  shares  in  the  said  trust  monies  stocks  funds  and 
If  no  child        securities    And  I  hereby  direct  that  if  none  of  my  children 
shall  be  en-      g^all  under  the  trusts  hereinbefore  declared  become  entitled  to 

titled,  tnist  ,  ,  /.     J       J 

monies  shall      or  interested  in  the  said  trust  monies  and  the  stocks  funds  ana 
absolutely.        securities  upon  which  the  same  shall  be  invested  and  the  ao 

cumulations  thereof  then  after  such  failure  of  issue  as  aforesaid 
the  same  shall  Remain  and  be  in  trust  for  A  B  his  executor 
administrators  and  assigns  for  his  and  their  absolute  use  and 
benefit  And  in  case  and  so  often  as  any  of  the  children  of  the 
the  survivor-  said  A  B  who  being  a  son  or  sons  shall  die  under  the  age  of 
cruer^oflhares.  twenty-one  years  or  being  a  daughter  or  daughters  shall  die 

under  that  age  without  having  been  married  with  the  consent  m 
writing  of  her  or  their  respective  guardian  Then  and  in  e^ery 
such  case  as  well  the  share  or  shares  hereby  originally  provided 
for  the  said  child  or  children  so  dying  or  marrying  as  the  share 
or  shares  which  shall  have  survived  or  accrued  to  him  her  or 
them  by  virtue  of  this  present  provision  shall  go  remain  and  be 
to  the  others  or  other  of  the  said  children  and  if  more  than  one 
Provision  for  i°  equal  shares  as  tenants  in  common  And  1  do  hereby  further 
the  mainte-       declare  that  after  the  decease  or  marriage  of  my  said  wife 
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during  such  Lme  as  the  said  childrea  or  any  of  them  being  a      clxix. 
son  or  sons  shall  be  under  the  age  of  twenty-one  years  or  being     comprising  ' 
a  daughter  or  daughters  shall  be  under  the  said  age  and  unmar-      **^^tb.^ 
ried  the  said  (trustees)  or  the  survivor  of  them  &c.  shall  appro- 

II  n    t      '  1   J-   -J       1       i?  nanceandedu- 

priate  all  or  a  competent  part  of  the  interest  and  dividends  ot  cation  of  the 
the  share  to  which  such  child  or  children  shall  be  for  the  time  *^^*^**^®"- 
being  entitled  under  the  trusts  and  provisions  hereinbefore  de- 
clared and  contained  for  or  towards  his  her  or  their  maintenance 
education  or  otherwise  for  his  or  her  benefit    And  I  do  hereby  Provision  for 
further  declare  tliat  it  shall  be  lawful  for  the  said  (trustees)  or  mentof  the* 
the  survivor  of  them  8cc.  at  any  time  or  times  during  the  life  <^ii<if«'»- 
or  widowhood  of  my  said  wife  with  her  consent  and  after  her 
decease  or  marriage  at  their  or  his  discretion  to  raise  and  ap- 
ply  the  whole  or  any  part  of  the  share  or  shares  to  which  the 
said  child  or  children  shall  for  the  time  being  be  entitled  under 
the  trusts  and  provisions  hereinbefore  declared  and  contained  for 
or  towards  his  her  or  their  preferment  advancement  or  benefit 
Provided  always  and  I  do  hereby  further  declare  that  until  the  Accumulation 
whole  of  the  said  trust  monies  stocks  funds  and  securities  shall 
become  vested  in  such  child  or  children  the  said  (trustees)  or 
the  survivor  of  them  8cc.  shall  receive  the  interest  and  dividends 
of  the  said  sum  of  pounds  and  the  stocks  funds  and 

securities  thereof  or  such  part  thereof  as  shall  be  unapplied  and 
undisposed  of  under  or  by  virtue  of  the  trusts  or  provisions 
hereinbefore  declared  and  lay  out  and  invest  the  same  in  his  or 
their  names  or  name  in  any  of  the  stocks  funds  and  securities 
hereinbefore  mentioned  so  that  the  same  may  accumulate  in  the 
way  of  compound  interest  and  shall  and  may  from  time  to  time 
alter  and  vary  the  accumulations  for  the  time  being  made  into 
other  stocks  funds  and  securities  of  the  like  nature  at  their  and 
his  discretion  and  at  the  end  of  the  period  hereby  limited  for 
such  accumulations  the  said  (trustees)  or  the  survivor  of  them 
Sec.  shall  stand  and  be  possessed  of  the  said  trust  monies  and 
the  accumulations  which  shall  have  been  made  and  the  stocks 
funds  and  securities  in  which  the  same  shall  have  been  invested 
and  the  interest  and  dividends  thereof  Upon  and  for  the  same 
trusts  intents  and  purposes  and  with  under  and  subject  to  such 
and  the  same  powers  provisoes  and  declarations  as  are  herein- 
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CLXix.  before  ezprefleed  and  declared  of  and  concerning  the  fond  Itoib 

"^^mwiSJg'  ^hich  such  accumulations    shall  have  proceeded      Prodded 

PBRsoNAL  nevertheless  and  I  do  hereby  direct  that  if  any  of   my  said 

— ; ;-  children  shall  depart  this  life  before  he  she  or  they  shall  attain 

children  shall  ^^  ^g^  0^  twenty-one  years  or  being  a  daughter  marry 

not  tak«,  their  such  consent  as  aforesaid  and  leayimr  issue  of  his  her  or 

shares  shall  go  ^ 

to  their  issue,    body  or  bodies  him  or  them  sunriving  then  and  in  every  such 

case  such  issue  shall  respectiyely  be  entitled  to  the  share  or 
shares  as  well  surviving  and  accruing  as  original  to  which  the 
parent  or  respective  parents  of  such  issue  would  have  been  en- 
titled of  and  in  the  trust  monies  stocks  funds  and  securities 
if  he  she  or  they  had  attained  the  age  of  twenty-one  years  and 
if  a  daughter  had  married  with  such  consent  as  aforesaid  sodi 
share  or  shares  to  vest  in  such  issue  respectively  as  being  a  son 
or  sons  grandson  or  grandsons  shall  attain  the  age  of  twenty- 
one  years  or  being  a  'daughter  or  daughters  grand-danghter  or 
Power  to  grand-daughters  shall  attain  that  age  or  marry  Provided  aiwtnp 
change  traa-  and  I  hereby  declare  that  if  the  trustees  appointed  in  this  my 
will  or  to  be  appointed  under  this  present  provision  or  any  of 
them  or  their  or  any  of  their  heirs  executors  administra- 
tors  and  assigns  shall  die  or  be  desirous  of  being  discharged 
from  or  refuse  or  decline  or  be  incapable  to  act  in  the  trusts 
hereby  in  them  respectively  reposed  as  aforesaid  before  the 
same  shall  be  fully  executed  then  and  in  every  such  case  it 
shall  and  may  be  lawful  to  and  for  my  said  wife  during  her 
hfe  and  after  her  decease  to  and  for  the  said  trustees  or  the 
surviring  or  continuing  trustee  appointed  by  this  my  wiD 
whether  they  or  he  shall  accept  the  trusts  thereof  or  shall  re- 
nounce the  same  or  for  the  trustees  or  the  sunriring  and  ccmtinu- 
ing  trustee  to  be  appointed  under  this  present  provision  or  the  ex- 
ecutors or  administrators  of  such  last  surviving  or  continuing 
trustee  by  any  deed  or  deeds  instrument  or  instniments  in  writ- 
ing to  be  by  them  him  or  her  sealed  and  delivered  in  the  pre- 
sence of  and  attested  by  two  or  more  credible  witnesses  from 
time  to  time  to  nominate  and  appoint  any  fit  person  or  persons 
to  be  a  trustee  or  trustees  in  the  stead  or  place  of  the  trustee  or 
trustees  so  dying  or  desiring  to  be  discharged  or  becoming  un- 
willing or  incapable  to  act  as  aforesaid    And  when  and  so  often 


CLXIX.]  WILLS.  383 

M  any  new  trustee  shall  be  nominated  and  appointed  as  afore^      CLXix. 
said  all  the  trust  estates  monies  and  premises  or  such  of  them  ^'^p^^!^' 
as  shall  then  be  subiect  to  the  trusts  and  provisions  aforesaid      psrsonal 

which  shall  have  vested  in  such  trustees  or  trustee  so  dying  de*  

sinng  to  be  discharged  or  becoming  unwilling  or  incapable  to  niiet  to  be 
act  as  aforesaid  shaU  be  thereupon  with  all  convenient  speed  ^e^^^^^^. 
conveyed  assigned  and  transferred  so  and  in  such  manner  as  ^  with  the 
that  the  same  shall  and  may  be  legally  and  effectually  vested  in 
the  person  or  persons  so  to  be  appointed  as  aforesaid  either  solely 
or  jointly  with  the  surviving  or  continuing  trustees  or  trustee 
as  occasion  shall  require    To  the  uses  and  upon  and  for  the 
trusts  intents  and  purposes  hereinbefore  expressed  and  declared 
or  such  of  them  as  shall  be  then  subsisting  undetermined  and 
capable  of  taking  effect  and  the  person  or  persons  so  to  be  ap- 
pointed as  aforesaid  shall  have  and  be  entitled  to  exercise  the 
same  powers  and  authorities  as  if  he  or  they  had  been  appointed 
a  trustee  or  trustees  of  this  my  will    Provided  4klway9  and  I  do  Trutteei  to  be 
hereby  further  declare  that  the  trustees  of  this  my  will  hereby  ^'^^^^^ 
appointed  and  to  be  appointed  as  aforesaid  and  each  and  every  moniet  they 
of  them  and  each  and  every  of  their  heirs  executors  and  adminis- 
trators shall  be  charged  and  chargeable  for  such  monies  only  as 
they  respectively  shall  actually  receive  by  virtue  of  the  trusts 
hereby  in  them  reposed  notwithstanding  their  or  any  of  their 
giving  or  joining  in  giving  any  receipt  or  receipts  f6r  the  sake  of 
conformity    And  I  direct  that  none  of  them  shall  be  answerable  Direction  that 
or  accountable  for  any  banker  or  broker  with  whom  the  said  *'"»♦««•  •i*" 
trust  monies  and  premises  shall  be  placed  for  safe  custody  or  for  sponsible  for 
any  default  or  neglect  of  the  others  or  other  of  them  or  for  invo-     *"  **^^  **^* 
luntary  losses    And  also  that  it  shall  and  may  be  lawful  for  ^^^  ^,^^  ^^^^ 
them  with  and  out  of  the  monies  which  shall  come  to  their  re-  ^^  '^^^  ^- 

tain  all  costs. 

spective  hands  by  virtue  of  the  trusts  aforesaid  to  retain  and  re- 
imburse themselves  respectively  and  also  to  allow  their  respective 
co-trustees  or  co-trustee  all  costs  charges  damages  and  fees  to 
counsel  for  advice  which  they  or  any  of  them  shall  or  may  sus- 
tain expend  or  disburse  in  or  about  the  execution  of  the  afore- 
said trust  or  in  relation  thereto  And  I  do  hereby  declare  that  the 
receipt  or  receipts  of  the  said  (trustees)  or  the  survivor  of  them  that  trosteei' 
or  the  executors  or  administrators  of  such  survivor  for  any  sum  '®**^P*'  ^^^ 
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Signature. 


AtteftatioD. 


or  sums  of  .money  payable  to  them  or  him  under  or  by 
virtue  of  the  trusts  of  this  my  will  shall  be  a  sufficient  aad 
effectual  discharge  or  sufficient  or  effectual  discharges  fa 
the  same  respectively  or  so  much  thereof  respectively  as  in 
such  receipt  or  receipts  thereof  respectively  shall  be  express- 
ed or  acknowledged  to  be  received  And  that  the  person  or 
persons  to  whom  the  same  shall  be  given  his  her  or  their  ex- 
ecutors or  administrators  shall  not  afterwards  be  answera- 
ble or  accountable  for  any  losses  misapplication  or  non-appliei- 
tion  or  be  obliged  or  concerned  to  see  to  the  application  of  tk 
money  therein  mentioned  and  acknowledged  to  be  received  or 
any  part  thereof  In  witness  whereof  I  have  this 
day  of  to  this  my  last  will  and  testament  set  my  hand 

AB 
Signed  and  sealed  by  the  above-named  A  B  and  by  him  pub- 
lished and  declared  as  and  for  his  last  will  and  testament  in  the 
presence  of  us  who  have  hereunto  in  his  presence  and  in  Ae 
presence  of  each  other  subscribed  our  names  as  witnesses. 


[wUnem.] 
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*«*The  references  to  the  Notes  not  consisting  of  Forms,  are  printed  in  italics. 


ABATEMENT, 

in  case  of  error  in  parcels,  agreement  for,  in  purchase  money,  24 
ABSTRACT, 

agreement  to  deliver,  7,  13 

it,  should  not  he  delivered  within  a  certain  time,  agreement  to  he  void,  17 

agreement  to  deUver,  of  one  set  of  premises  to  C  D  on  an  exchange,  69 

agreement  to  deliver,  of  the  other  set  of  premises,  70 
ACCIDENTS, 

hefore  completion  of  purchase  not  to  annul  agreement,  10 
ACT  OF  PARLIAMENT, 

expenses  of,  to  he  home  hj  vendor,  9 

purchaser  to  pay  expenses  of  inclosure,  20 

agreement  to  apply  for,  98 

to  contain  all  proper  clauses,  ib. 

parties  not  to  ohstruct  the  passing  of,  ib. 

out  quaere  as  to  the  validity  of  such  clause,  ib. 

every  party  to  sustain  an  equal  shore  of  expenses  of,  99 

A  B  to  he  solicitor  for  ohtaining,  ib. 
ACCUMULATION, 

clause  for  (real  estate,)  241 

for  (personal  estate,)  253 

trustees  to  stand  possessed  of  for,  242 

during  the  minority  of  an  unborn  person,  void,  ib. 

clause  for,  255 

trust  for,  of  profits  of  lands  for  twenty-one  years,  265 
of  sum  of  money,  266 

upon  trusts  for  henefit  of  children,  266,  267 

VOL.   II.  CC 


INDEX. 

ACCUMULATION— rofi/inwei/. 
term  allowed  for,  266 

trust  to  invest  profits  of  trade  in  order  that  they  may  accumulate,  311 
ADMINISTRATION, 

expenses  of,  to  be  borne  by  purchaser,  22 
ADVANCEMENT, 

provision  for  the,  of  children  out  of  the  rents,  238 

out  of  personalty,  252 

very  short,  254 
of  single  child,  256 
of  illegitimate  child,  378 
ADVOWSON, 

recital  of  seisin  of,  97 

that  Y  Y  is  the  present  incumbent,  ib. 
agreement  that  on  a  vacancy  AB  will  present  such  person  to,  as  CD  sfaaDip' 

point,  ib. 
devise  of,  upon  trusi,  203 

to  present  son  when  it  shall  become  vacant,  if  qualified,  ib, 
but  if  son  shall  not  be  qualified,  ib. 
upon  trust  to  present  son-in-law,  ib, 
preference  to  be  given  to  particular  son-in-law,  ib. 
trust  to  present  nominee  of  real  owner,  204 
provision  that  son  and  sons-in-law  shall  be  appointed  at  any  time,  ib. 
trust  to  present  a  person  to,  under  an  honorary  engagement  to  resign,  ib. 
nature  of  the  stimulation,  ib. 
AGENT, 

recital  of  agreement  to  act  &s,  for  sohcitor  in  the  country,  138 

for  bond  for,  ib. 
condition  that  if  obligor  shall  pay  all  monies  which  shall  be  due  to,  hooi  sU 
be  void,  ib. 
AGREEMENTS, 

commencement,  date,  and  parties,  1 
other  forms,  ib.  2 

between  husband  and  wife,  and  another,  ib^ 
A  B  by  attorney,  and  C  D  ib. 
A  B  C  D  and  surety,  ib. 
three,  ib. 

trustees  and  another,  ib. 
mutual  covenants  by  each  party  with  t}ie  other,  to  perfenn  the  agieemeBti  to  \^ 

performed  by  him,  ib. 
for  the  sale  and  purchase  of  property 

that  vendor  has  contracted  for  sale  of  p(>emi8ea  ib. 

testatum,  whereby  in  consideration  of  purchase  money,  vendor  eoveattts^ 

convey  the  premises  on  or  befwe  the        day  of  iA. 

covenant  by  purchaser  to  pay  purchase  money,  4 
description  of  parcels  in,  4. — See  Parcels. 
vendor  agrees  to  sell,  7 
to  deliver  abstract,  ib. 
expenses  of  abstracts  and  conveyance  to  be  equally  borne  by  vendffr  v 

purchaser,  ib. 
that  necessary  parties  shall  execute  conveyance,  8 
purchaser  agrees  to  pay  consideration  mosey,  ih. 
conveyance,  &c.  to  be  at  purchaser's  expence,  and  the  conveyance  tobe^P* 
proved  by  the  counsel  or  solicitor  of  each  party,  9 
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AGREEMENTS'-cantinued. 

and  each  to  pay  bis  own  fee,  ib. 

that  the  expenses  of  any  fines  or  recoveries,  assignment  of  terms  not  be- 
fore assigned,  shall  be  borne  by  vendor,  ib. 
expenses  of'  act  of  parliament,  shall  be  borne  by  vendor,  ib, 
agreement  respecting  arrears  of  rent,  ib, 
purchaser  to  have  possession  on,  &c,  ib. 
vendor  to  pay  rates,  &c.  to  a  given  day,  10 
buildings  to  be  insured  by  vendor  untU  completion  of  contract,  ib. 
accidents  before  completion  of  purchase  not  to  afiect  the  agreement,  ib. 
agreement  by  vendor  to  surrender  copyholds,  10 
and  covenant  for  the  title,  1 1 
that  on  surrender,  purchaser  will  pay  purchase  money,  t^. 

the  purchaser  shall  pay  expenses  of  surrender,  ib, 
and  venoor  of  fine  or  recovery^  ib. 
'    agreement  to  sell  life  estate,  ib. 

that  vendor  shall  convey  an  estate  for  life,  12 

death  of  vendor  or  nominee  shall  not  avoid  contract,  ib. 
agreement  to  sell  leaseholds,  ib. 
vendor  to  deliver  abstract,  13 
that  vendor  shall  assign,  t^. 
and  will  procure  lessor's  consent,  ib. 
purchaser  to  pay  rents  and  perform  covenants,  ib. 

to  execute  defeasance  reviving  condition,  14 
recital  that  vendor  conies  on  business,  ib. 
testatum,  that  in  consideration  of  purchase  money,  vendor  covenauts  to 

use  every  exertion  to  get  his  customers  to  employ  purchaser,  ib. 
and  will  not  set  up  the  same  trade,  ib. 
covenant  by  purchaser  to  pay  purchase  money  by  instalments  and  interest 

for  the  same.  Id 
timber  to  be  valued  by  arbitrators,  ib. 
and  if  they  disagree,  by  umpire,  16 
purchaser  not  to  pay  more  th^  a  stipulated  sum,  ib. 
provision  on  the  lailure  of  appointing  arbitrators,  ib. 
purchaser  to  pay  value  of  timber,  ib. 
and  expenses  oi  appraisement,  17 

that  piurchaser  shall  take  fixtures  and  furniture  at  a  valuation  ib, 
if  abstnct  should  not  be  delivered,  and  title  deduced  within  a  given  time, 

agreement  to  be  void,  ib. 
declaration  that  time  shall  be  the  essence  of  the  agreement,  18 
if  purchase  money  be  not  paid,  purchaser  to  pay  interest,  t^. 
agreement  that  purchaser  snail  pay  part  of  purchase  money  on  the        day 

of  and  secure  the  rest  by  a  mortgage,  19 
vendor  to  retain  title  deeds,  afid  at  ms  own  expense  covenant  to  produce 
and  deliver  purchaser  attested  copies  thereof,  19 

purchaser  to  have  title  deeds,  and  to  covenant  to  produce  them  and  give 
vendor  copies  thereof,  20 

to  be  at  the  expense  of  discharging  incumbrances,  ib. 
to  pay  a  share  of  the  expenses  of  on  inclosure  act,  ib. 
vendor  not  to  produce  remote  title  to  certain  piece  of  land,  21 
that  no  evidence  shall  be  required  anterior  to  a  certain  will,  ib. 
on  evidence  to  be  required  of  certain  (iacts,  where  there  are  recitals  thereof 

in  deeds  thirty  years  bock,  22 
expenses  of  administration  to  be  borne  by  purchaser,  ib. 

c  c  2 
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that  the  expenses  of  aawgning  a  particular  term,  fihall  be  borne  by  pordia- 

ser,  ib. 
expenses  of  evidence  of  title  to  be  borne  by  purchaser,  ih. 
that  all  deeds  relating  to  other  property  shall  be  retained  by  vendor,  wha 

shall  covenant  for  their  production,  23 
title  of  lands  given  in  exchange  not  to  be  required,  ib. 
no  title  to  be  required  anterior  to  inclosure  act,  ib. 
vendor  not  to  identify  new  with  old  description,  further  than  as  appears  br 

abstract,  ib* 
vendor  not  to  be  required  to  get  in  legal  estate,  ib, 
description  of  property  to  be  taken  as  correct,  and  no  abatement  to  be 

made,  24 
abatement  to  be  made,  ib. 

any  disputes  as  to  sale  to  be  referred  to  arbitrators,  ib. 
recital  that  title  is  defective,  ib. 

that  purchaser  should  enter  into  possession  thereof,  but  that  no  convrF- 

auce  should  be  taken,  25  • 

that  certain  deeds  are  missing,  ib. 

transfer  of  part  of  purchase  money  into  names  of  trustees,  ib. 
declaration  that  they  shall  stand  possessed  thereof  upon  certain  tmsts,  fir 

the  security  of  purchaser,  ib. 
covenant  by  vendor  to  use  every  exertion  to  procure  deeds,  ib. 
that  only  a  [28]  years  title  can  be  made  to  a  ceitain  dose,  26 
that  purchaser  should  be  indemnified,  ib. 
declaration  of  trusts  of  part  of  purchase  mcmey,  ib. 

to  keep  the  purchaser  indemnified  against  all  claims  on  accoom 

of  such  defect  for  twenty  years,  ib. 
and  if  purchaser  shall  sustain  damage,  to  repay  the  same  to 

him,  ih. 
and  subject  to  the  trusts  to  pay  interest  to  vendor,  27 
and  if  no  claim,  &c.  shall  be  made  to  transfer  the  same  to  len- 

dor,  ib. 
but  if  loss  shall  be  sustained,  to  indemnify  him  fully,  ib. 
proviso  that  if  claim  shall  be  prosecuted  beyond  twenty  yens, 
indenmity  to  continue,  27 
covenant  by  vendor,  that  if  purchaser  is  desirous  of  disposing  of  propertr, 
and  if  defect  shall  not  have  been  remedied,  vendor  wiU  purchase  the 
same  at  the  sum  of        pounds,  28. 
covenant  by  purchaser  to  convey  the  premises,  ib. 
proviso  that  agreement  shall  not  be  construed  to  be  a  mortgage,  ib. 
that  if  defect  shall  be  remedied,  agreement  shall  be  void,  29 
clause  whereby  each  of  the  parties  binds  himself  in  the  sum  of 

pounds,  ib. 
stipulation,  that  on  breach  of  covenant  by  one  party,  a  sum  to  be  paid  bj 
way  of  liquidated  damages,  29 
for  mortgages,  30 

recital  of  agreement  for  the  loan  of  a  sum  of  money,  ib. 

of  deposit  of  title  deeds,  ib. 
agreement  to  execute  mortgage,  ib. 
that  conveyance  shall  contain  all  usual  covenants,  30 
power  of  sale  to  be  inserted  in  conveyance,  31 
as  also  clauses  for  insurance  and  repairing,  ib. 
recited  contract  for  purchase,  ib. 
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and  agreement  that  part  of  the  purchase  money  should  be  paid  immedi- 
ately, which  purchaser  hath  accordingly  done,  31 
and  that  the  residue  thereof  should  he  secured  in  the  manner  hereinafter 

mentioned,  ib. 
testatum,  whereby  in  consideration  of  sum  already  paid,  and  of  sum  to  be 
paid,  vendor  agrees  to  stand  possessed  of  premises  subject  to  proviso,  t^. 
provision  that  if  purchaser  shall  pay  residue  of  purchase  money  by  three 
half  yearly  instalments  and  interest,  vendor  will  make  over  the  premises 
to  purchaser,  32. 
covenant  by  vendor  for  title,  33 
that  the  lease  is  good,  ib, 
good  right  to  assign,  34 
lor  quiet  enjoyment,  ib. 
free  from  incumbrances,  34 
and  for  further  assurance,  35 
provision  that  it  shall  be  lawful  for  purchaser  to  enter  and  enjoy  the  premises 

until  default  shall  be  made,  ib, 
covenant  by  purchaser  to  pay  the  residue  of  the  purchase  money,  36 
and  that  if  default  shall  be  made  in  payment  of  residue,  it  shall  be  lawful 
for  vendor  to  enter  and  to  hold  the  premises,  ib. 
for  annuities 

agreement  to  grant  annuity,  37 
to  deliver  abstract,  ib. 

recital  of  agreement  by  grantee  to  pay  consideration  money,  38 
if  grantor  should  die,  agreement  to  be  void,  ib. 
that  grantor  shall  covenant  to  insure  his  life,  ib. 
and  a  covenant  to  insm'e  premises,  ib. 
and  a  proviso  for  repurchase,  ib. 
costs  of  agreement  to  be  paid  by  grantor,  ib. 
expenses  to  be  borne  by  grantor,  39 
to  deliver  title  deeds,  ib. 
covenant  to  pay  annuity,  39 
for  leases, 

that  lessor  contracted  to  build  a  house,  40 
and  agreement  for  lessee  to  finish  it,  ib. 
agreement  to  let  and  take,  41 

where  lessor  has  only  a  term  for  years,  ib.  n. 
to  grant  a  lease,  ib. 
by  husband  and  wife  to  grant,  ib.  n.  . 
covenant  that  when  lessee  shall  have  built  a  house,  lessor  will  demise,  ib. 
where  lessor  has  only  a  term,  ib.  n. 

that  when  certain  works  shall  be  finished,  lessor  will  grant  a  lease,  42 
where  lessor  has  only  a  term,  ib.  n. 
for  years,  months,  or  weeks,  ib. 
rent  to  be  payable  quarterly  in  advance,  t^. 
to  be  payable  monthly  or  weekly,  43 
peppercorn  rent,  43.  n. 

lessee  to  hold  the  same  for  years  at  a  certain  rent,  ib. 
to  hold  the  same  paying  the  rent  of,  ib. 
to  hold  a  fiinn,  ib. 
that  lessee  may  hold  until  notice  to  quit,  44 
lessee  to  leave  premises  in  good  condition,  ib. 
to  replace  crocKery,  &c.  ib, 
lessor  to  pay  taxes,  &c.  ib. 
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and  keep  pxemises  in  repair,  45 

replace  tumiture,  ib. 

that  in  indenture  of  lease  shall  be  contained  covenants  by  the  lessee,  ib. 

to  pay  rent,  ib, 

and  taxes,  ib, 

to  repair,  ib. 

to  paint  outside  once  in  three  years,  ib, 

for  painting  inside,  Stc,  once  in  seven  years,  46. 

pay  share  of  expenses  of  drain,  ib. 

and  not  to  suffer  fixtures  to  be  removed,  ib* 

not  to  assign  without  license,  ib, 

a  condition  giving  re-entry  on  bankruptcy  or  insolvency  of  lessee,  47 

covenant  to  permit  lessor  to  enter  upon  premises  and  make  athM 
of  fixtures,  ib. 

not  to  carry  on  trade  of  any  kind,  ib, 

not  to  carry  on  particular  trades,  ib, 

proviso  for  suspension  of  rent  in  case  of  fire,  ib. 
insurance,  48 

lessor  to  enter  and  give  notice  to  repair,  ib, 

proviso  for  re-entry  on  the  premiaes  on  nonpayment  of  rent,  ih. 

that  the  term  shall  be  determinable  at  seven  or  fourteen  ymn,  ti. 
covenant  by  lessee  to  accept  lease,  49 
and  pay  costs  of  the  agreement  and  of  the  lease,  and  employ  person  tbt 

lessee  chooses,  ib. 
that  if  the  house  shall  be  destroyed  before  the  execution  of  agreemeDt^it 

shall  still  be  binding,  ib. 
lessor  not  to  be  required  to  shew  his  title,  t6. 

to  produce  title,  ib. 
that  lessor  shall  only  be  obliged  to  produce  lease  to  himself,  60 
and  indemnify  lessee  fix>m  loss  by  reason  of  covenants  in  lease,  ib. 
that  lessor  shall  covenant  to  produce  deeds,  ib. 
covenant  by  lessor  to  endeavour  to  procure  renewal,  ib, 
that  lessee  will  not  expose  goods  outside  premises,  ib, 
will  paint  premises  of  a  certain  colour,  61 
and  not  to  remove  doors,  &c.  ib. 
repair  chancel  and  indemnify  vendor  therefrom,  ib. 
power  of  distress  on  lands  of  lessee,  ib, 

covenant  by  lessor  that  he  will  build  a  house  or  houses  according  to  a  spto 
fication,  52 

where  there  is  a  surety,  52.  n. 
to  expend  pounds  therein,  ib. 

that  bricks  shall  not  be  made  or  gravel  dug,  53 
that  lessee  will  employ  lessee's  surveyor,  ib. 
pay  architects  per-centage,  ib. 
pay  a  proportion  of  expenses  for  cutting  drains,  ib. 
power  for  lessee  to  erect  a  mews,  ib. 
paper  rooms  on  three  floors,  ib. 
and  shall  set  up  dresser,  54 
and  complete  premises,  ib, 

when  buildings  finished,  lessee  to  have  separate  leases  of  every  house,  w- 
and  that  leases  shall  contain  covenants,  ib. 
by  lessee  to  complete  house,  ib. 
to  repair,  55 
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expend  a  certain  siun>  66 
covenants  by  the  lessor,  ib. 
for  quiet  enjoyment  of  lessee,  ib, 
to  rebuild  in  case  of  fire,  ib, 

covenant  by  lessor  to  procure  lord's  astent  to  lease,  66 
lessee  to  take  beer,  &c.  of  lessor,  t^. 
lessor  to  provide  good  beer,  &c.  ib, 
as  to  course  of  husbandry,  &c.  67 
to  maintain  bams,  &c.  t6. 
cleanse  hed^g,  ib. 
not  to  destroy  trees,  ib. 
not  to  sow  two  white  crops,  ib. 
preserve  trees,  ib, 

consume  hay  which  shall  srow  on  premises,  and  spread  manure,  ib. 
permit  lessor,  &c.  to  enter  m  the  spring  before  the  expiration  of  term,  58 
preserve  firuit  trees,  i6* 

lessee  to  take  a  way-going  crop  off  one  third  of  land,  ib, 
lease  to  contain  all  covenants  contamed  in  an  indenture  of  lease,  ib. 
and  all  other  usual  covenants,  ib. 

usual  covenants  of  the  neighbourhood,  59 
clauses  required  by  statute,  ib. 
clauses  contained  in  leases  of  houses  in  London,  ib. 
but  so  that  no  covenant  shall  cause  a  forfeiture,  ib, 
for  building, 

recital  of  indentures  of  lease  and  release  whereby  premises  are  conveyed, 
&c.  ib. 

agreement  to  erect  buildings  immediately,  and  that  owners  have 
appointed  architect^  60 
that  architect  has  prepared  plans,  ib. 
agreement  to  build,  ib. 

where  the  undertaking  is  small,  60.  n. 
that  builders  will  erect  the  buildings,  t^. 
architect  allowed  to  make  alteration,  61 
where  there  is  a  mutual  architect,  61.  n. 

that  no  altemtion  shall  be  made  without  the  written  authority  of  the  archi- 
tect, ib. 
that  the  value  of  the  alteration  shall  be  ascertained,  ib. 
time  of  completion,  t^. 

agreement  as  to  time  of  completing  alterations,  62 
that  if  buildings  are  not  completed  by  the  time  fixed,  builders  shall  pay 
pounds  a  week  until  they  are  completed,  t6. 
materials  to  be  provided  by  builders,  ib. 

that  no  materials  shall  be  removed  without  the  consent  of  architect,  ib. 
and  the  directions  of  such  person  as  architect  shall  appoint  to  be  foUowed,  63 
superintendent  to  furnish  plans  to  builders  to  be  signed  by  architect,  ib. 
builders  to  employ  foreman  [in  each  trade],  ib. 
and  such  workmen  as  architect  shall  approve,  ib. 
incompetent  workmen  to  be  dismissed,  ib. 
no  task  work  to  be  permitted,  64 
expenses  to  be  borne  by  builders,  t^. 
power  given  to  architect  to  reject  materials,  ib. 
and  to  require  alterations  to  be  made  by  bmlders,  ib. 
if  builders  shall  not  make  the  necessary  alterations,  architect  may  employ 
another  builder,  66 
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that  if  alterations  shall  be  made  by  other  builders,  expenses  shall  be  paid 
by  builders,  64 

builders  to  make  good  all  damages  except  damages  by  fire,  65 

sum  to  be  paid  to  builders,  66 

pay  price  of  building  at  one  time,  i6. 

pay  workmen's  wages,  ib. 

price  of  buildings  to  be  paid  by  instalments,  67 

that  if  architect  shall  not  certil^,  owners  shall  pay  sum  by  way  of  liqui- 
dated damages,  and  interest  on  the  several  sums,  ib. 

arbitration  clause,  68 
for  exchanges, 

recital  of  agreement  to  exchange,  69 

that  A  B  will  dehver  abstract  of  one  set  of  premises  to  C  D,  ib. 

and  execute  necessary  conveyance,  ib. 

where  the  property  is  leasehold,  ib.  n. 

covenant  by  C  D  to  deliver  abstract  to  A  B  of  the  other  set  of  parcels,  70 

and  execute  conveyance,  71 

clause  to  rebut  right  of  entry,  ib. 

agreement  as  to  costs  of  conveyance,  t6. 

as  to  costs  of  fines,  recoveries,  &c.  ib. 

referees  to  determine  whether  any  money  should  be  paid  for  equahty  of 
exchange,  t6. 

agreement  to  pay  equality  money,  ib 

costs  of  commissioners  to  be  equally  paid,  ib. 
for  partition, 

recital  of  seisin  of  partners,  72 

possession  of  leaseholds,  t6. 
agreement  to  efi^t  partition,  ib. 

agreement  that  one  party  shall  take  certain  premises^  and  anodier  certain 
other  premises,  ib. 

referees  to  be  appointed,  73 

to  determine  equality  of  partition  with  full  powers,  ib. 

provision  for  appointment  of  umpire,  ib. 

equality  money  to  be  paid  within  three  months,  ib. 

referees  to  determine  which  of  the  parties  shall  pay  rent,  74 

that  referees  shall  make  survey,  ib. 

referees  to  determine  who  shall  have  title  deeds,  ib. 

that  deeds  relating  to  any  one  part  shall  be  deUvered  to  the  party  en- 
titled thereto,  and  all  other  deeds  to  a  third  person  who  shall  covenant 
to  produce  them,  ib. 

when  the  money  to  be  paid  for  equality  shall  be  settled,  parties  shall  cany 
partition  into  efiect,  75 

agreement  to  procure  lord's  assent,  ib. 

that  expenses  of  agreement,  &c.  to  be  incurred  in  effecting  partition  shall 
be  equally  divided,  but  costs  of  separate  conveyances  to  be  borne 
by  each  party,  ib. 

power  to  appoint  new  referees  or  commissioners,  ib. 

agreement  mat  partition  shall  be  made  by  commissioners,  76 

parties  to  draw  lots  for  the  privilege  of  the  first  choice,  ib. 

that  commissioners  shall  decide  the  allotments  of  the  parties,  77 
for  reference  to  arbitration, 

that  differences  exist,  ib. 

that  disputes  shall  be  referred  to  arbitrator,  ib. 
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provision  for  the  appointment  of  an  umpire,  77 
reference  to  be  made  a  rule  of  court,  78 
parties  to  produce  all  deeds,  &c.  ib. 

will  do  all  in  their  power  to  make  the  award  complete,  ib, 
arbitrator  to  go  into  parol  evidence,  and  examine  parties  and  witnesses 

on  oath,  ib, 
solicitor  of  each  party  to  deliver  a  statement  of  the  matter  intended  to  be 

i«feiied  by  hiiTib. 
arbitrator  to  give  days'  notice  of  his  intended  sitting,  79 

power  to  dismiss  suit,  ib, 
reference  not  to  dissolve  injunction,  ib. 
but  power  to  arbitrator  to  £ssolve  it,  ib. 
power  to  arbitrator  to  enlarge  time,  ib. 
power  to  arbitn^tor  to  proc^  exparie,  ib. 
covenant  to  keep  the  award,  80 

the  costs  of  the  arbitration  to  be  at  the  discretion  of  arbitrator,  ib. 
no  suit  to  be  brought  in  relation  to  the  premises,  ib. 
miscellaneous  agreements, 

agreement  to  enfranchise,  ib. 

and  execute  proper  conveyance,  81 

reference  to  other  clauses,  ib.  n. 

contract  for  purchase  of  cop3night,  ib. 

agreement  to  sell  the  same,  ib. 

work  to  consist  of  sheets,  ib. 

author  to  correct  sheets,  &c.  and  complete  within  months,  ib. 

and  will  assign  copyright,  82 

that  the  pubusher  shall  pay  purchase  money  by  instalments,  ib. 

and  all  expenses  of  the  puolication,  ib. 

allow  author        copies,  ib. 

exert  himself  for  sale,  ib. 

in  case  of  second  edition,  author  agrees  to  make  the  same  as  complete  as 

r^ssible,  85 
assign  the  copyright  thereof,  i^. 
publisher  to  pay  the  sum  of  pounds,  83 

if  author  should  refuse,  power  to  publisher  to  engage  another  editor,  ib. 
profits  to  be  divided  between  author  and  publisher,  ib. 
that  property  of  work  is  in  author  ib. 

publisher  shall  publish  the  work  by  commission,  84 
author  will  furnish  copy,  ib. 
publisher  will  indemmfy  author  from  all  loss,  ib. 
may  pay  expenses  out  of  proceeds  ib. 
has  lately  published  a  certain  work,  ib. 
demand  for  a  new  edition,  ib. 
that  editor  has  agreed  to  edit  same,  ib. 
testatum  whereby  in  consideration  of  the  sum  of         pounds,  editor  agrees 

to  edit,  ib. 
and  correct  the  proof  sheets,  ib. 
and  complete  the  work  by  the        day  of        ib. 
and  make  all  proper  additions  thereto,  ib. 
agreement  by  puoUsher  to  pay  remuneration  as  hereinafter  is  mentioned,  ib. 

where  it  is  payable  by  one  instalment,  85  n. 
recital  that  a  work  has  D€«n  published  abroad,  86 
and  that  publisher  is  desirous  of  having  a  transhuion,  ib. 
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agreement  to  tnuiBlate,  86 
desire  to  have  engraving,  ib. 
agreement  to  engrave,  ib, 
size  of  engraving,  ib» 
time  of  completion,  87 
number  of  impressions,  ib, 
payment  of  consideration  money,  ib. 
number  of  copies  which  engraver  is  to  have,  ib. 
recital  that  pnnoipals  earry  on  trade,  ib. 
agreement  with  factor  that  agency  shall  be  carried  on  in  street,  ib. 

by  fiictor  to  receive  au  goods  consigned  to  him  and  warehouse  tbe 
same,  88 
to  exert  himself  for  the  benefit  of  the  concern,  ib. 
that  he  shall  not  engage  in  any  other  concern,  ib. 
obey  orders  of  principals,  ib. 

and  where  no  orders  are  given,  shall  act  according  to  his  judgment,  t^. 
sell  ^oods  at  price  fixed  by  principals,  and  if  no  directions,  at  the  higbot 

Snce,  89 
eavour  to  procure  the  greatest  sale  of  the  goods,  89 
ascertain  character  of  debtors,  ib. 
shall  not  give  credit  beyond  months,  ib. 

nor  give  credit  to  a  greater  amount  than  pounds,  ib. 

and  will  accept  bills,  ib. 
and  pay  clerk,  ib.  ^ 

and  porter,  90 

shall  give  a  monthly  account  of  all  matters  relating  to  the  concern,  t6. 
that  he  will  pay  over  receipts  twice  a  year,  ib. 
and  keep  books  of  account,  ib. 
to  be  open  to  inspection  of  principals,  ib. 
factor  to  adjust  balance  twice  a  year,  91 
and  preserve  books  of  account,  ib. 
and  deliver  up  at  the  end  of  the  concern  the  goods  in  his  hands  and  all  books, 

&c,  ib. 
covenant  by  principals,  91 
to  consign  goods  at  their  own  costs,  ib. 
and  pounds  per  cent  commission,  ib. 

pay  salary,  92 

to  pay  all  expenses  incurred,  ib. 
that  factor  may  reside  in  house,  ib. 
will  not  appoint  other  agent,  ib. 

appointment  of  factor  to  be  the  attorney  of  principals,  ib. 
factor  not  to  be  answerable  for  accidents,  93 
provision  for  the  termination  of  the  agreement,  ib. 

for  referring  disputes  to  arbitration,  94 
agreement  to  charge  lands  with  ^e  repa3rment  of  the  sum  of  pounds  and 

interest,  95 

to  pay  sum  to  trustees  for  the  payment  of  debts  of  another,  ib. 

to  receive  the  said  sum  in  full  dischaige  of  all  claims  respecting  a 
legacy,  96 

to  pay  a  debt,  ib. 

to  dismiss  a  suit,  97 
that  AB  will  cause  the  same  to  be  dismissed,  ib. 
recital  of  seisin  of  advowson,  ib. 
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that  Y  Y  is  at  present  incumbent,  97 

agreement  that  on  a  vacancy  C  D  will  present  such  person  as  A  B  shall  ap- 
point, 98 
agreement  to  apply  to  parliament,  ib. 
act  to  contain  all  proper  clauses,  ib.  « 

parties  not  to  obstruct  the  passing  of  the  act,  1 6. 
every  party  to  sustain  an  equal  share  of  expenses,  99 
A  B  to  be  the  solicitor  for  obtaining  the  act,  ib. 
conclusions  of,  ib. 

where  an  attorney  signs  for  a  principal,  ib. 
by  one,  ib. 
to  sell  at  a  valuation  will  not  bi  enforced  if  the  price  fixed  be  considerably 

below  the  real  value,  17 
for  leases 

of  two  sorts,  40 

aaubt  as  to  the  propriety  of,  40 
stamps  to  be  impressed  on,  100.     See  Stamps. 
instrument  in  the  form  of  a  deed  may  operate  as  an,  101 
may  run  with  the  first  person,  101 
where  matter  in,  mil  Be  held  to  be  surplusage,  ib. 
to  charge  money  secured  by  bond,  131 
ANNUITY.    See  Trade. 

agreement  to  grant  for  life  or  lives,  37 

if  grantor  should  die  before  the         day  of         agreement  to  be  void,  38 

expenses  of  grant  of,  to  be  bom  by  grantor,  39 

provisions  in  agreement  to  grant,  38^  39 

covenant  to  pay,  39 
'    should  always  be  secured  on  some  property,  39 
recital  of  agreement  to  give  bond  on,  124 
condition  that  if  obligor  shall  duly  pay,  11^4 
and  proportional  part  thereof,  124 

or  if  obligor  shall  after  three  months'  notice  tender  the  sum  of       pounds, 
and  all  arrears  to  obHgee,  bond  to  be  void,  126. 
devise  or  bequest  of,  176 

first  time  of  payment  of,  should  be  mentioned,  176 
charge  of,  upon  lands,  ib. 
power  of  distress  for,  ib. 

provision  that  if  annuitant  shall  alien  or  become  bankrupt>  it  shall  cease,  177 
bequest  of,  178 

charge  of  several,  upon  real  estate,  ib. 
direction  that,  to  females  shall  be  for  their  separate  use,  ib. 
declaration  that  person  entitled  to  estates  may  redeem,  ib. 
trusts  for  securing,  195 
trust  to  pay,  to  AB,  199 

of  term  of  years  for  further  securing,  900 
APPRAISEMENT, 

agreement  for  purchaser  to  pay  expenses  of,  17 
APPOINTMENT, 

of  executors  and  guardians,  356 
ARBITRATION, 

clause  for,  in  building  agreement,  68 

agreement  between  principal  and  &ctor,  94 
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recital  of  agreement  to  submit  dispates  to,  148 

bond  for,  148 
ARBITRATOR, 

timber  or  funiitiire  to  be  valued  by,  16 

and  if  they  disagree,  by  umpire,  16 

provision  on  faUuie  of  iqypomting,  t6. 

UiAt  any  disputes  as  to  sue  shall  be  referred  to,  24 

agreement  tnat  disputes  shall  be  referred  to,  77 

parties  to  produce  all  deeds  before,  78 

to  go  into  parol  evidence  and  examine  witnesses  on  oath,  t^. 

solicitor  of  each  party  to  deliver  statement  of  matters  entitled  to  be  referred  lo,  H. 

to  give        days'  notice  of  his  intended  sitting,  79 

to  have  power  to  dismiss  suit,  ib. 

power  to,  to  dissolve  injunction,  «6. 
to  enlaige  time,  ib.  - 
to  j^oceed  exparte,  ib. 

expenses  to  be  in  discretion  of,  80 

no  suit  to  be  brought  against,  ib, 
ARCHITECT.    SeeBuiLDERS. 

to  be  allowed  to  make  alteration  in  buildings,  61 

that  no  alteration  shall  be  made  without  written  authority  of,  ib, 

that  no  materials  shall  be  removed  without  consent  of,  62 

and  the  directions  of  such  person  as,  shall  appoint,  shall  be  followed,  63 

superintendant  to  furnish  plans  to  builders  to  be  signed  by,  ib, 

such  workmen  to  be  employed  as,  shall  improve,  ib, 

shall  dismiss  incompetent  workmen,  ib, 

power  given  to  reject  materials,  &c.  64 

that  if,  shall  not  certify,  owners  shall  pay  sum  by  way  of  liquidated  damages^  67 
ARMS, 

request  that  the  husband  of  daughters  will  take  particular,  174 

a$  to  enforcing  iuch  request,  ib, 

proviso  that  every  person  taking,  under  certain  limitations  hereinbefore  contained, 
shall  bear  certain,  344 — 346 
ASSIGNMENT, 

as  to  whether  a  covenant  against  an,  wi^aut  license  is  a  usual  covenant,  64 
ATTESTATION, 

of  a  will,  forms  of,  358 

must  take  place  in  the  presence  of  testator^  358 

need  not  take  place  in  the  presence  of  the  other  witnesses,  ib, 

what  necessary  for  will  of  real  estate,  ib, 

of  personal  estate,  ib, 

of  a  marksman  is  sufficient,  ib, 

of  a  codicil,  360 
ATTORNEY, 

commencement  of  ^[reement  by,  2,  and  note  (a) 
AUTHOR.    See  Publisher. 

to  correct  sheets,  &c.  and  complete  within        months,  81 

and  assign  copyright,  82 

to  be  allowed        copies,  83 

in  case  of  second  or  other  editions,  will  make  the  same  as  complete  as  possible,  ih* 

and  assign  copyright  thereof,  t^. 

recital  of  property  of  work  being  in,  ib, 

that,  shall  furnish  copy,  84 
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AWARD, 

parties  will  do  all  in  their  power  to  make,  complete,  78 
agreement  to  keep,  80 
that,  shall  be  maae  a  rule  of  court,  148 
condition  that  if  obligor  shall  abide  by,  149 
.  so  that  it  be  delivered  by  a  certain  day,  bond  to  be  void,  148,  149 


B. 

BANKERS, 

bond  for  security  of,  133,  135 
recitals  in,  133 

condition  that  if  obligors  shall  settle  accounts  with  obligees,  ib. 
and  pay  balance  due  thereupon,  ib. 
and  indenmify  obligees  from  aU  claims  134 
bond  to  be  void,  ib. 

variation  where  the  securiW  is  to  extend  to  new  partners,  133,  134 
condition  that  if  principal,  or  sureties,  will  pay  all  the  sums  owing  to 

obligees,  136 
and  interest,  ib. 

and  commission  and  expenses,  ib. 
bond  to  be  void,  137. 
BANKRUPT, 

where  vendor  may  be,  recital  of  agreement  for  bond  by,  113 
condition  that  if  no  commission  of,  shall  issue  within  two  months  after  such  pur- 
chase or  mortgage,  or  if  commission  shall  issue  of,  obligees  shall  be  indemnified, 
bond  to  be  void,  t6. 
provision  guarding  against  annuitant  becoming,  177 

trust  that  until  person  shall  become,  trustees  shall  pay  interest  to  A  B  for  his 
life,  and  if  such  event  should  occur,  then  over,  219 
variation  for  real  estate,  219  n. 
BANKRUPTCY, 

a  clause  restricting  assignment  without  license,  not  broken  by,  47 
BfiER, 

covenant  by  lessee  to  take,  of  lessee,  56 
by  lessor  to  provide  good,  56 

lessee  not  bound  by  covenant  to  take,  unless  it  is  good,  56 
BELL, 

agreement  for  privilege  of  fixing,  5 
BEQUEST, 

it  is  doubtful  whether  a  condition  to  alien  is  not  broken  by,  46 

of  leasehold  house  to  trustees  upon  trust  to  permit  wife  to  occupy  the  same 

during  widowhood,  166 
and  after  her  decease  or  marriage,  to  form  part  of  her  personal  estate,  ib. 
of  next  presentation,  t^. 
housenold  goods  to      for  life,  ib. 

absolutely,  ib. 
the  whole  of  personal  estate,  167 
ferming  stock,  ib. 

sum  of  money  to  charitable  institution,  ib, 
wearing  apparel,  168 
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other  bequests,  ift.  168—170 
of  leaseholds  to  trustees,  179,  180,  181,  205. 
monies  to  arise  horn  particular  funds,  184 
sum  to  trustees  upon  trust,  t6. 
stock  to  trustees  upon  trust,  ib. 
monies  to  arise  on  contingency,  ib. 
monies  secured  by  policy,  ib, 
BILL  OF  EXCHANGE, 

recital  that  obligor  hath  drawn,  on  obligee,  152 
of  acTeement  to  give  bond  as  a  security,  t6. 

condition  that  if  obligor  shall  furnish  obligee  with  the  means  of  satisfying^,  bond 
to  be  void,  ib. 
BONDS, 

commencements, 

of  bond  horn  one  to  one,  109 

where  the  obligees  are  joint  tenants,  ib, 

tenants  in  common,  tfr, 
where  there  aie  two  obligors  <»*  obligors  and  surety,  1 10 
where  there  are  three  or  more  obligors,  ib. 
defective  title.  111 
recitals,  ib. 

agreement  to  give  bond,  ib. 
condition  that  if  lands  shall  be  quietly  enjoyed  by  obligee,  ib. 
then  the  bond  to  be  void,  ib. 
recitals,  112 
light  to  dower,  ib. 
aereement  for  bond,  ib, 
condition  that  if  premises  shall  be  held  free  from  any  claim  of  dower,  ib. 
bond  to  be  void,  ib. 
where  vendor  may  be  bankmpt,  1 13 
recitals,  ib. 

agreement  for  bond,  ib. 
conmtion  that  if  no  commission  of  bankrupt  shall  issue  within  two  months 
after  purchase  or  mortgage,  or  if  commission  shall  issue,  and  obligees 
shall  be  indemnified  from  harm  on  account  thereof,  1 13 
then  bond  to  be  void,  ib. 
where  infants  convey,  114 

recitals  that  doubts  have  been  entertained  as  to  what  interest  infanta  take  in 

part  of  the  premises,  ib. 
agreement  to  enter  into  bond,  ib. 

condition  that  if  infants  when  of  ase  shall  execute  conveyances,  t(. 
and  until  conveyances,  if  obligee  shall  peaceably  eiyoy  the  premises,  ib. 
bond  to  be  void,  115 
where  copyholds  are  conveyed,  1 16 

coooitaon  that  if  obligor  was  seized  in  fee  at  the  time  of  the  surrender,  ib. 
and  had  good  right  to  surrender,  ib. 
and  if  obligee  shall  quietly  enjoy  the  premises,  t(. 
fr^e  from  incumbrances,  117 
and  if  obligor  shall  further  assure,  ib» 
bond  to  be  void,  118 
where  good-will  is  assigned,  1 19 

recital  that  obligor  has  carried  on  business  at  ib. 
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assignment  of  busineas,  t^. 
agreement  to  enter  into  bond,  ib, 
condition  that  if  obligor  shall  not  carry  on  the  trade  of  a  within 

miles,  or  before  years,  ib, 

nor  solicit  any  custom,  ib. 

induce  his  customers  not  to  deal  with  obligee,  ib. 
bond  to  be  void,  ib. 
on  mortgage,  120 

condition  that  if  obligor  shall  pay  mortgage  money  and  interest,  ib. 

bond  to  be  void,  ib. 
recital  of  conditional  surrender  by  obligor  to  obligee  in  fee  to  secure  the  pay- 
ment of  the  sum  of  pounds,  and  interest,  121 
condition  that  if  obligor  shall  pay  the  sum  of  pounds,  and  interest 
and  all  fines,  &c.  to  obligee,  122 
and  if  he  was  seised  in  fee,  ib. 
and  had  good  right  to  surrender,  ib. 
and  if  de&ult  shall  be  made,  obligee  may  enter  and  peaceably  hold 

premises,  ib. 
free  from  incumbrances,  ib. 
and  shall  further  assure  premises,  123 
bond  to  be  void,  ib. 
on  annuity,  124 

recitals  of  agreement  to  enter  into  bond,  ib. 
condition  that  if  obligra*  shall  duly  pay  annuity,  ib. 
and  proportional  part  thereof,  ib. 
*  or  it  obligor  shall  after  three  months*  notice,  tender  the  sum  of 

pounds  and  all  arrears  to  obligee,  125 
then  bond  to  be  void,  ib. 
on  marriage,  126 

recital  that  marriage  is  about  to  be  solemnizadi  ih. 
and  that  obligor  has  agreed  to  make  a  settlement  on  intended  wife  and 
issue  of  marriage,  ib. 
condition  that  if  wife  or  issue  shall  be  living  at  the  death  of  obHcor,  his  ex- 
ecutors shall  pay  obligees  the  sum  of  pounds  to  be  apphed  by  them 
upon  the  trusts  of  a  marriage  settlement,  ib. 
recital  that  marriage  hath  been  agreed  upon,  127 

that  obligor  has  agreed  to  secure  the  sum  of  pounds  to  trustees  upon 

trust  hereinafter  declared,  ib. 
condition  that  if  nutniage  shall  not  take  effect,  or  maniage  shall  take  effect, 
and  the  sum  of  pounds  shall  be  paid  to  obligees,  tk 

then  bond  to  be  void,  ib. 

declaration  that  obligees  shall  stand  posaessed   of  sum  upon   trusts 
of  marriage  settlement,  ik 
for  payment  of  money,  128 

recital  that  sureties  have  agreed  to  join,  ib. 

condition  that  if  obligor  shall  pay  the  sum  of  pounds,  t k 

bond  to  be  void,  ib. 
where  money  is  pa3rable  by  instalments,  ib.  n.  (e) 
where  money  is  payable  oa  notice,  ib. 

condition   for  securing  the  payment  of  pounds  by  half-yearly  instal- 

ments, 129 
and  interest  for  the  same,  130 

agreement  to  chaige  sum  secured  by  bond,  131 
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testatum,  whereby  obligor  charges  the  money  mentioned  in  bond  oa  his 
real  estate,  ib, 
for  transfer  of  stock,  132 

condition  that  if  obligor  shall   transfer  stock  to  trustees   within  twelre 
months,  ib 

and  pay  interest  till  the  same  is  .transfierred,  ib, 
bond  to  be  void,  ib, 
for  security  of  bankers,  133 

recital  that  obligors  carry  on  the  business  of  a        in  the  country,  t^. 
condition  that  u  obligors  shall  settle  all  accounts  widi  obligees,  ib. 
and  shall  pay  balance  found  due  therefrom,  ib, 
and  shall  indemnify  obligees  from  all  demands,  134 
bond  to  be  void,  ib. 
variation  for  new  partners,  133,  n  (a) 
recital  that  obligees  carry  on  business,  135 
that  obligor  carries  on  business,  ib. 
that  obligees  have  opened  an  account  with  obligor  on  having  the  balance 

due  thereon  secure!  by  the  bond  of  principal  and  sureties,  ib, 
condition  that  if  principal  or  sureties  will  pay  all  the  sums  owing  to  the 
obligees,  136 

and  interest  for  the  same  after  they  shall  become  due,  ib, 
and  commission  and  expenses,  ib, 
then  bond  to  be  void,  137 
proviso  that  no  larger  sum  than        pounds  shall  be  recoverable  on  tbe 

bond,  lb, 
variation  for  new  partners,  133  n.  134  n. 
for  securi^  of  agent,  138 

recital  of  agreement  to  act  as  agent  for  solicitor  in  the  county,  ib, 

a^preement  for  bond,  ib, 
condition  that  if  obligor  shall  pay  all  monies  which  shall  be  due  bond  to  be 
void,  ib, 
for  performance  of  covenants,  139 

condition  that  if  obligor  shall  perform  covenants  contained  in  an  indenture 

of  even  date,  ib. 
bond  to  be  void,  ib, 
for  clerks,  140 

recital  of  agreement  to  take  clerk  into  service,  ib, 
agreement  to  become  sureties,  ib, 
condition  that  if  obligor  shall  pay  over  all  monies,  ib, 
and  shall  not  deface  or  waste  property,  ib, 
nor  divulge  secrets,  141  n.  (a) 
recital  of  application  to  be  taken  as  clerk,  and  agreement  thereto,  143 
that  alterations  may  take  place  in  firm,  ib, 
agreement  to  obviate  inconvenience  arisiiu;  therefrom,  ib. 
condition  that  if  obligor  shall  fidthfully  serve  obligees,  ib, 
and  if  obliffor  shall  not  embezzle  monies,  ib, 
or  act  fraudulently  or  deceitfully,  143 
bond  to  be  void,  tb. 
provision  that  the  introduction  of  new  partners  in  the  firrj  shall  not  aflect 
the  security,  ib. 
for  collector,  144 

recital  that  obUgee  is  possessed  of  chapel,  ib. 

and  hath  occasion  for  a  collector  and  superintendant,  ^. 
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that  obligee  hath  appointed  principal^  ib, 
agreement  as  to  his  per-centage,  ib, 
and  that  sureties  should  join  in  security,  ib» 
condition  that  if  principal  shall  collect  the  monies,  ib, 
and  render  an  account  thereof,  145 
pay  over  all  monies,  ib, 
deliver  over  all  books,  ib, 

in  every  respect  perform  the  duties  of  his  office,  bond  to  be  void,  ib. 
to  refund  lesacy,  146 

recital  of  hequest  of  legacy,  ib, 

that  the  amount  of  the  debts  has  not  been  ascertained,  but  belief  that  there 
are  sufficient  assets,  ib, 
agreement  to  pay  legacy,  ib, 
condition  that  if  personal  estate  shall  prove  insufficient  to  discharge  debts 

and  legacies,  ib. 
and  legatee  shall  refund  his  proportion,  ib. 
and  shall  indemnify  executor  from  all  demands,  ib. 
bond  to  be  void,  ib. 
post  obit,  147 

recital  of  contract  for  purchase,  ib. 

payment  of  consideration,  ib. 

agreement  for  bond,  ib. 

condition  that  if  obHgor  should  be  living  at  the  decease  of  his  uncle,  and 

should  pay  the  sum  advanced,  ib. 
or  should  die  in  the  lifetime  of  obligor,  ib. 
bond  to  be  void,  ib. 
for  arbitration,  148 

recital  that  disputes  exist,  and  agreement  to  refer  them  to  arbitration,  ib. 
and  in  case  of  oiiTerence  to  choose  umpire,  ib. 
and  that  the  award  shall  be  made  a  nue  of  court,  ib. 
condition  that  if  obUgor  shall  abide  by  award,  ib. 
so  that  the  award  be  deUvered  by  a  certain  day,  ib. 
and  if  umpire  be  appointed,  if  obligor  shall  alnde  by  his  award,  149 
bond  to  be  void,  io. 

agreement  that  submission  shall  be  made  a  rule  of  court,  t^. 
miscellaneous,  150 

recital  that  obligor  has  agreed  to  execute  indentures  on  having  an  indemnity,  ib. 
condition  thatif  obU^or  shaU  indemnify  obligee  from  aU  losses  to  be  sustained 

in  consequence  of  executing  indentures,  150 
bond  to  be  void,  ib. 
recital  of  agreement  to  build,  151 
agreement  to  enter  into  bond,  ib. 

condition  that  if  obligor  shall  complete  buildings  within  months, 

bond  to  be  void,  ib, 
that  obligor  has  drawn  a  bill  on  obHgee,  which  he  hath  agreed  to  accept,  152 
agreement  to  give  bond  as  security,  ib. 

condition  that  if  obligor  shall  furnish  obligee  with  the  means  of  satisfying  the 
biU,  ib. 

bond  shall  be  void,  ib. 
that  trustee  has  agreed  to  enter  into  a  bond  for  the  due  execution  of  trusts,  153. 
condition  that  if  trustee  shall  duly  apply  the  monies,  ib. 
bond  shall  be  void,  ib. 
entire  form,  154 
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commencement,  ib. 

condition  that  ijf  obligor  shall  pay  the  SHm  of        pounds,  and  interest,  ih. 
bond  to  be  void,  ib. 
of  special  resignation,  as  well  as  of  general  resignation,  void,  204 
BROTHERS, 

if  no  children,  trust  monies  to  go  to^  275 
shares  of,  without  issue,  to  go  to  the  surviving,  27d 

proviso  that  if,  and  sisters  die  in  testators  life-time,  leaving  issue,  then  the  shaie 
shall  go  to  their  issue,  276 
BUILD — Stftf  Agreement. 
agreement  to,  60 

recital  in,  ib. 
provisions  in,  60 — 68 
recital  of  asreement  to,  151 

condition,  mat  if  obligor  shall,  within        months,  a  chapel  and  other  buildings, 
bond  shall  be  void,  151 
BUILDER, 

agreement  that,  will  erect  buildings,  60 
materials  to  be  provided  by,  62 
to  employ  foreman  in  each  trade,  63 

if,  shall  not  make  necessary  alterations  architect  may  employ  another,  65 
that  if  alterations  are  made  by  other,  expenses  shall  be  paid  by,  ib. 
to  make  ffood  all  damages,  except  by  fire,  ih^ 
sums  to  be  paid  to,  66 
BUILDINGS, 

stipulation  as  to  time  of  completins,  61 

that  if,  are  not  completed  by  time  fixed,  builder  shall  pay  certain  sums,  62 
agreement  to  pay  price  of,  at  one  time,  66 
price  of,  to  be  paid  by  instalments,  67 
power  to  grant  leases  for,  328 
BURIAL, 

desire  of,  in  particular  place,  157 

c. 

of  term,  proviso  for,  201,  239 
CHAPEL, 

bond  for  the  collector  of,  144 
bond  for  building  a,  151 
CHARGE, 

agreement  to,  lands  with  the  pa3anent  of  a  sum  of  money,  95 

money  secured  by  bond,  131 
of  debts  and  legacies  on  real  estate,  162,  163 
of  annuity  upon  lands,  176,  178 
CHARITABLE  INSTITUTION, 
bequest  of  sum  to,  167 
direction  as  to  the  receipt,  167 

should  always  be  inserted,  168 
CHILDREN— Sm  Illegitimate,  Trade. 
limitations  of  real  estate  in  favour  of,  187 

to  the  use  of,  as  tenants  in  common,  with  cross  remainder   187 
rules  as  to  gifts  to,  187,  188 
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to  the  use  of  all  testator's,  in  tail  vrith  cross  remainders,  225 

such,  of  A  B  as  A  B  shall  appoint,  223 
and  in  default  of  appointment,  ib, 
to  the  use  of  all  the,  as  tenants  in  common,  223 

son  for  life,  224 
and  ater  his  decease,  ib, 
to  the  use  of  his  sons  in  tail  male,  ib. 
in  default  of  issue,  to  second  son  for  life  ib. 
to  the  use  of  trustees  to  preserve,  ib. 

third  and  other  sons  successively  for  life,  ib. 
variation  for  female  devisees,  nephews,  &c,  224,  n. 

different  estates  tail,  ib. 
and  after  their  respective  decease  to  their  sons  successively  in  tail,  225 
to  daughters  as  tenants  in  common  in  tail,  ib. 

the  use  of  trustees  for  99  years  upon  the  same  trusts  for  the  henefit  of 
daughter  and  her  issue,  as  are  declared  in  favour  of  another,  ib. 
to  all  the  sons  for  life,  ib. 

trustees  to  preserve  contingent  remainders,  226 
and  on  failure  of  such  estates,  ib. 
to  sons  for  term  of  years,  ib. 
trustees  to  preserve,  ib. 
eldest  son  for  life,  227 
and  after  his  decease  to  his  sons  in  tail  male,  ib, 
to  second  son  for  life,  ib. 
his  sons  in  tail  male,  ib. 
third  and  other  sons  for  life,  ib. 
their  sons  in  tail  male,  ib. 
eldest  daughter  for  life,  228 
her  sons  in  tail  male,  t^. 
second  and  other  daughters  for  life,  ib. 
their  sons  respectively  in  toil  male,  ib. 
sons  of  sons  m  tail  general,  ib. 

daughters  in  tail  general,  229 
daughters  ot  eldest  son  in  tail  general,  ib. 
second  son  in  tail  general,  ib. 
eldest  daughter  in  tail  general  ib. 
second  and  other  daugnters  in  tail  general,  ih. 
trustees  to  preserve,  230 
proviso  that  if  A  B  shall  have  sons  horn  in  the  life-time  of  testator,  they  shall 
take  life  estates  instead  of  estates  tail,  remainder  to  trustees,  remainder  to 
sons  in  tail,  ib. 
similar  proviso  as  to  dau^ters,  ib. 

to  the  use  of  such,  of  A  B  hy  C  D  as  AB  shall  hy  deed  or  will  appoint,  231 
trustees  to  preserve  during  the  life  of  eldest  daughter,  and  to  pay  the 
rents  to  her  separate  use,  uf. 
receipt  clause,  t6. 

to  her  sons  in  tail,  and  in  default  to  second  daughter  in  same  manner,  ib. 
trustees  during  respective  life  of  testator's  second  and  other  daughters,  to 
apply  rents  for  their  henefit,  and  remainder  to  their  sons  in  tail  male,  232 
daugnters  for  life  as  tenants  in  common,  it. 
trustees  to  preserve  contingent  remainders  of  respective  shares,  t^. 
respective  shares  to  go  to  first  and  other  sons  of  every  daughter,  and  in  de- 
fault of  issue,  as  well  the  original  as  the  accruing  share  shall  go,  ib. 

D  d2 


INDEX. 

CnihDREN--coniinued, 

accruing  share  to  go  as  original  shares,  and  in  default  of  aU  issue  except  of 

one  daughter,  as  to  entirety,  ib, 
to  daughter  fi)r  Ufe,  to  trustees  to  preserve,  ib, 

sons  in  tail,  ib. 
tnisls  of  term  of  years  in  favour  of, 

to  raise  portions  for  younger^  234 
another  fomi,  235 
provisions  relating  to  real  estate  for  the  henefit  of, 
provision  for  the  survivorship  and  accruer  of  shares,  236 
maintenance  of,  out  of  the  rents,  237 
advancement  of,  238 

that  remainder  man  shall  receive  the  rents  suhject  to  the  term,  239 
direction  that        pounds  shall  be  paid  to  sons  or  daughters  for  maintenance 
until  twelve  years,  and  pounds  after  twelve  years  till  twenty-one 

years,  240 
accumulation  clause,  241 
trustees  to  apply  sums  for  maintenance,  ib. 
and  invest  the  residue,  ib. 
and  discharge  sums  charged  on  the  estate,  ib. 
and  invest  the  residue  in  purchase  of  lands  to  he  settled  to  the  uses  of 

the  wiU,  242 
stand  possessed  of  accumulations  upon  trusts  aforesaid,  t6. 
proviso  that  an  offer  shall  be  made  to  eldest  son  to  purchase  premises  wben 
they  are  sold,  243 
trusts  of  personalty  in  favour  of, 
trusts  for  all  the,  245 
as  to  shares  of  sons  absolutely,  ib. 

but  if  daughters  are  married,  shares  to  be  for  their  separate  use,  ib. 
the  same  by  reference  for  survivorship  clause,  246 
and  after  decease  of  daughter,  stock  to  be  in  trust,  ib. 
if  daughter  shall  have  no  issue  upon  trust  to  pay  moiety  as  daughter  shall 
appoint,  and  in  dekult,  in  trust  for  such  persons  as  are  entitled  un- 
der the  statutes  of  distributions,  t^. 
and  as  to  the  other  moiety  in  trust,  247 

if  no  child  shall  be  entitled,  trust  monies  to  sink  into  residue,  ib. 
or  go  to  A  B  absolutely,  ib. 

if  no  child  shall  attain  a  certain  age  trust  monies  shall  be,  ib. 
in  trust  for  daughters,  ib. 

for  all  testators,  at  twenty-one  years  or  marriage,  or  if  any  die 
under  that  age  their  share  to  go  to  the  survivors,  ib. 

for  the  younger  equally,  and  if  but  one  to  that  one,  t^. 
in  default  of  such  issue  to  eldest  son,  248 

trusts  of  a  sum  of  money  for  the  benefit  of  the,  as  parents  shall  appoint,  249 
and  in  default  of  appointment,  ib. 
in  trust  for  all  the,  ib. 

appointed  shares  to  be  brought  into  hotchpot,  ib. 
provision  for  the  survivorship  and  accruer  of  shares,  250 

maintenance  and  education  of  the,  251 
advancement  of  the,  252 
accumulation  clause  for  personalty,  253. 
proviso  for  maintenance  (very  short)  254 
advancement  (  }  ib. 

maintenance  and  education  of,  out  of  the  interest  of  their  shares,  255 
and  accumulation  of  the  residue,  ib. 
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invest  and  vaiy  the  securities,  255 

and  stand  possessed  of  the  accumulations  upon  the  same  trusts  as  are  de- 
clared of  the  funds  out  of  which  the  accumulations  are  to  proceed,  255 
'  proviso  for  the  maintenance  of  single  child,  256 

advancement  ib. 

that  till  a  sufficient  part  of  the  trust  monies  are  invested,  trustees  sliall  pay 
wife's  annuity  and  advancement  out  of  the  sums  in  their  hands,  257 

trust  of  a  second  sum  to  invest  and  vary  (short)  258 

and  stand  possessed  thereof  upon  the  same  trusts  for  the  henefit  of  the  chil- 
dren of  MB  as  have  already  heen  declared  of  the  children  of  J  B  258 

trust  for  the,  of  daughtei*s  and  their  issue,  259 

and  if  no  child  or  issue  to  daughter  as  personal  estate,  ib. 

if  there  shall  be  no  child,  then  the  sum  to  he  upon  the  same  trusts  as  are 
declared  of  another  sum,  260 

proviso  for  double  portion  to  eldest  or  only  son,  ib. 

that  if  any  daughter  shall  marry  without  consent,   trustees  shall  stand 
possessed  of  her  portion,  261 

in  trust  for  the  other,  ib. 

for  her  separate  use,  262 

and  after  her  decease  to  her,  ib. 

and  if  no,  to  testators,  in  the  same  manner  as  their  original  shares,  ib. 

power  to  daughter  to  appoint  the  interest  of  her  shfu-e  to  her  husband,  263 

proviso  that  if  any  child  shall  die  in  testator's  lifetime  leaving  issue,  such 
issue  shall  have  child's  share,  264 

trust  to  accumulate  the  rents  and  profits  of  lands  for  twenty-one  years,  265 

for  twenty-one  years,  266 

in  trust  that  when  any  child  of  son  shall  attain  the  age  of  twenty-one  years, 
to  raise  a  sum  for  its  benefit,  ib. 

and  raise  other  sums  for  others,  until  sum  shall  be  exhausted,  267 

but  if  sum  shall  not  be  exhausted  during  that  period,  residue  to  go  to 
such,  as  shall  attain  twenty-one  years,  ib. 

trust  to  raise  the  sum  of  pounds  during  the  minority  of  children,  and 

pay  it  to  wife  for  their  maintenance  and  education,  ib. 

in  trust  for  all  the,  for  their  lives,  269 

and  after  their  decease  as  to  their  respective  shares,  ib. 

in  trust  for  their  children  respectively,  ib. 

provision  for  the  survivorship  of  shares  in  favour  of  the,  and  their,  ib. 

trust  for  particular  grandchildren  of  testator,  270 

declaration  that  portions  shall  be  in  satisfaction  of  portions  provided  by 
indenture,  ib. 

proviso  that  if,  do  not  take,  their  shares  shall  go  to  their  issue,  271 

provision  that  if  any  of  the  sons  shall  die  before  they  attain  twenty-five 
years,  shares  in  tnist  money  to  be,  272 
in  trust  for  his  issue  as  he  shall  appoint,  ib. 
and  in  default  of  appointment,  ib. 

in  trust  for  issue  at  twenty-one  years,  or  if  daughters,  at  twenty-one 
years  or  marriage,  ib. 

and  if  there  shall  be  no  issue,  the  share  shall  be  in  trust  for  all  the  others,  273 

provision  that  shares  of  daughters  sliall  be  to  their  separate  use,  ib. 

their  receipts  to  be  valid  discharges,  i6.* 

and  after  their  decease  their  shares  to  go  to  their  issue  as  they  shall  ap- 
point, 274 
in  default  of  appointment  to  all  the  children  equally,  ib. 
if  daughter  shall  die  without  issue,  their  shares  to  go  to  the  surviving,  ib. 
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CLAIMS, 

agreement  to  accept  legacy  in  discharge  of  all,  respecting  legacy,  96 
CLERK, 

reatftl  of  agreement  to  take,  into  service,  140,  142 

condition  that  if  he  shall  pay  over  all  monies,  140 

and  shall  not  deface  or  waste  property,  hondto  he  void,  140,  141 

recital  that  alteration  may  take  place  in  firm,  142 

of  agreement  to  oDvi&te  mconveniences  arising  from,  as  to,  142 

condition  that  if,  shall  faithfully  serve  ohligees,  ib. 

and  if  he  shall  not  emhezzle  monies,  ih, 

or  act  frattdulently  or  deceitfully,  143 

hond  to  he  void,  ib. 
CODICILS, 

recital  that  testator  has  in  his  will  bequeathed  property  to  two  trustees,  359 

and  that  he  has  given  each  of  them  a  legacy,  ib. 

death  of  one  trustee,  ib. 

revocation  of  devise,  bequest,  and  legacy,  ib, 

appointment  of  new  trustees,  ib. 

devise  and  bequest  of  property  to  them  upon  the  tmsts  of  the  will,  tfr. 

legacy  to  new  trustees,  360 

signature  and  attestation,  ib. 

devising  lands  contracted  for  since  the  date  of  the  will,  361 

must  be  ejteeuted  with  the  same  formalities  as  a  will,  ib. 
COGNOVIT, 

as  to  proper  stamp  on,  104 
COLLECTOR, 

recital  of  appointment  of  A  B  to  be,  144 

agreement  as  to  his  per  centage,  ib. 

and  that  surety  should  join  in  security  for,  ib. 

condition  that  if  he  shall  collect  all  monies,  ib. 

and  render  an  account  thereof,  145 
pay  over  monies,  ib. 
deuver  over  all  monies,  ib. 
perform  all  the  duties  of,  bond  to  be  void,  ib. 
COMMENCEMENT 

of  agreements,  1,  2. 

in  agreements  of  importance,  particular,  should  be  adopted,  2. 

of  bonds,  109,  1 10 
win,  157 

declaration  of  trusts,  192,  193 
powers,  315 — 317 
COMMISSIONER, 

agreement  po  pay  expenses  of,  on  exchange,  71 

provision  for  appointment  of,  on  partition,  73 

to  determine  which  of  the  parties  shall  pay  rent,  74 

make  survey,  ib. 
have  title  deeds,  ib. 

power  to  appoint  new,  75 

agreement  that  partition  shall  be  made  by,  76 

that,  shall  decide  allotment  of  parties,  77 
CONCLUSIONS 

of  agreements,  99 

of  bond,  1 12 
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CONDITION, 

to  be  contained  in  agreement  for  lease,  giving  a  re-entry  on  bankruptcy  oi 
lessee,  47 
CONSIDERATION 

money  to  be  paid  hereafter,  3  , 

statement  of  payment  of,  14 

by  instabnents,  15 
of  money  paid  and  to  be  paid,  31 
agreement  to  pay,  for  annuity,  38 
of  natural  love  and  affection,  39 
CONVERT 

trust  to,  sum  into  money,  209 
CONVEYANCE, 

agreement  to  execute  necessary,  69,  70 
COPARCENERS, 

recital  of  seisin,  as,  72 
COPYHOLDS, 

variation  in  agreement  where  they  are  purchased,  7.  n.  (e) 

agreement  to  surrender,  10 

that  on  surrender  of;  purchaser  will  pay  purchase  money,  1 1 

that  purchaser  shall  pay  expenses  of  surrender  of,  ib, 

covenant  to  procure  lessor's  assent  to  lease  of,  56 

agreement  for  exchange  of,  69,  71 

provisions  on  partition  of,  71,  72  n. — 77 

wmd  where,  are  conveyed,  containing  covenants  for  title,  117 

recital  of  conditional  surrender  of,  to  secure  payment  of  pounds  and 

interest,  121 
condition  that  if  obligor  shall  pay  the  sum  of  pounds  and  interest  and  all 

fines,  Sic.  to  obligee,  122 
and  if  he  was  seised  in  fee,  122 
and  had  good  right  to  surrender,  ib, 

and  if  default  shall  be  made,  if  obligee  may  enter  and  peaceably  hold  the  pre- 
mises, bond  shall  be  void,  123 
power  to  enfranchise,  322 

should  never  be  devised  to  trustees,  but  power  to  sell  should  be  given,  329 
COPYRIGHT, 

recital  of  contract  for,  81 
agreement  to  sell,  ib, 

to  assign,  82 
COVENANT, 

mutual,  by  each  party  with  the  other  to  perform  his  part  of  agreement,  2 

to  convey  premises  on  or  before  the        day  of  ,  3 

by  purchaser  to  pay  purchase  money,  4 

references  to  acts  of  person  for  which  vendor  is  to  covenant,  should  not  be 

inserted  in  agreement,  8 
agreement  to  enter  into,  for  title  of  copyholds,  1 1 

by  purchaser  of  leaseholds  to  perform,  15 

purchaser  to  pay  purchase  money  by  instalments,  t^. 
to  use  every  exeition  to  procure  deeds,  25 
by  vendor  that  if  piurchaser  is  desirous  of  disposing  of  property,  vendor  will 

repurchase  at  the  sum  of  pounds,  28 

by  vendor  to  convey  premises  on  repurchase,  t^. 
for  title  of  leaseholds, 
that  lease  is  good,  33 
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flood  right  to  assign,  34 
lor  quiet  enjoyment,  ib, 
free  from  incumbrances,  it. 
for  further  assurance,  35 
by  purchaser  to  pay  residue  of  purchase  money,  36 
and  that  if  default  shall  be  made  therein  vendor  may  enter,  ib. 
to  be  contained  in  grant  of  annuity,  38 
pay  annuity,  39 

grant  lease,  when  lessee  shall  have  built  house,  41 
that  when  certain  works  shall  be  finished  lessor  will  grant  lease,  42 
to  be  contained  in  lease,  by  the  lessee,  45 
to  pay  rent,  ib, 
taxes,  t^. 
repair,  ib. 

pamt  outside  once  in  three  years,  ib. 
inside  once  in  seven  years,  46 
pay  share  of  expenses  of  wiin,  ib. 
and  not  to  suffer  fixtures  to  be  removed,  ib. 
nor  assign  without  license,  47 

to  pennit  lessor  to  enter  Qpon  premises,  and  make  schedule  of  fixtures,  ib. 
not  to  carry  on  trade  of  any  kind,  ib. 

particular  trades,  t^. 
by  lessee  to  accept  lease,  49 

to  pay  expenses' of  agreement  and  of  lease,  and  employ  person  lessor  chooses,  ib. 
that  assignee  shall,  to  indemnify  lessee  firom  loss,  50 

lessor  shall,  to  produce  deeds,  ib. 
and  to  endeavour  to  procure  renewal,  ib. 

shall  be  contained  in  lease,  not  to  expose  goods  outside  the  premises,  ib. 

to  paint  premises  of  a  certain  colour,  51 
not  to  remove  doors,  ib. 
to  repair  chancel  and  indemnify  vendor  there- 
fix>m,  ib. 
by  lessor  to  build  house  or  houses  according  to  specification,  52 
to  expend  pounds  therein,  ib. 

that  no  bricks  shall  be  made  or  gravel  dug,  53 
to  employ  lessor's  surveyor,  ib. 
pay  architect's  per-centage,  ib. 

proportion  of  expenses  for  cutting  drains,  ib. 
to  paper  rooms  on  three  floors,  ib. 
set  up  dresser,  54 
complete  premises,  ib. 
to  comjplete  house,  ib. 
to  repair,  66 

expend  a  certain  sum,  ib. 
to  be  contained  in  lease  by  lessor,  ib. 

for  quiet  enjoyment,  ib. 
to  rebuild  in  case  of  fire,  ib. 
by  lessor  to  procure  lord's  assent  to  lease,  56 
lessee  to  take  beer,  &c.  of  lessor,  ib. 
lessor  to  provide  good  beer,  ib. 
to  be  contained  in  lease  of  fium  as  to  course  of  husbandry,  57,  5d 
every,  to  be  contained  in  letue  should  be  mentioned  in  agreement,  and.w^ 
left  to  the  expression  "  ustuU  covenants,"  68     ' 
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all  covenants  contain^  in  indenture  of  lease-  to  be  contained  in  indenture  of 

lease^  58 
and  all  other  usual  covenants,  ib, 
all  usual  covenants  of  the  neighbourhood,  69 

required  by  statute,  t6. 
contained  in  leases  of  houses  in  London,  ib. 
but  so  that  no,  shall  cause  a  forfeiture  ib. 
by  principals  with  factor,  91 

bond  for  the  performance  of,  139  « 

COUNSEL, 

conveyance  to  be  approved  by,  of  each  party,  9 
each  party  to  pay  tees  of  his,  ib. 
COURT, 

agreement  for  use  of,  5 

D 

DATE 

of  agreement,  1 
DAUGHTERS.    See  Children. 
DEBTS, 

agreement  to  pay  sum  to  trustees  for  the,  of  another,  96 

to  pay,  96 
not  necessary  to  recite  the  way  in  which  the,  were  contracted,  ib. 
some  consideration  must  be  expressed,  as  agreement  to  pay,  ib. 
general  charge  of,  on  real  estates,  162 

when  proper,  ib, 
charge  of,  on  real  estate,  m  case  of  deficiency  of  personalty,  ib. 
power  to  raise  sufficient  for,  by  sale  or  mortgage,  ib. 
direction  that  real  estate  may  be  resorted  to  for  the  payment  of,  before  personal 

estate  is  got  in,  163 

executors  shall  pay  such,  as  shall  be  proved,  ib. 
proviso  that  personal  estate  shall  be  the  primary  fund,  the  rents  and  profits 

of  land  the  next,  and  the  produce  of  sale  of  part  of  lands  the  ultimate  fund 

for  payment  of,  and  legacies,  164 
bequest  of,  and  discharge  therefrom,  169 
trust  to  raise  sufficient  to  pay,  out  of  real  estate,  194 
and  apply  the  money  in  payment  of,  ib. 
trust  to  pay,  and  legacies  generally,  195 
DECLARATION.    See  Proviso,  Trust,  Trade. 

that  trustees  shall  stand  possessed  of  purchase  money  upon  certain  trusts  for 

security  of  purchaser,  25 
that  obligees  shall  stand  possessed  of  sum  upon  trusts  of  marriage  settlement, 

127 
that  subject  to  term,  remainder  man  shall  receive  the  rents,  200 
that  devise  and  bequest  to  A  B  are  made  on  condition  that  he  acquiesce  therein, 

and  carry  the  same  into  effect,  349 
that  trustees  shall  lay  out  money  in  freehold,  copyhold,  or  leasehold  estates,  350 
that  trustees  receipts  shall  be  sufficient  discharges,  355 
where  this  clause  should  be  pl(u:ed  in  a  will,  ib. 
DEFEAZANCE 

that  purchaser  will  execute,  reviving  condition,  14 
as  to  proper  stamp  on,  104 


INDEX. 

DEPOSIT, 

where  part  of  the  puichafle  money  is  paid  by  way  of,  1  n,  (f) 
proper  stamp  on  memora$ulMm  of^  of  deeds,  104 
DE^^[SE 

of  a  messuage  in  fee,  166 

to  two  as  tenants  in  common,  in  fee,  ib. 

of  premises  oontracted  for,  to  purchaser,  in  fee,  t6. 

house  to  wife,  or  any  other  person  for  life,  ib. 

moiety  of  lands  in  tee,  166 
general,  of  freehold,  copyhold,  and  leasehold  estates  to  trustees,  upon  the  tmsis 

hereinafter  declared,  179 
except  a  particular  messuage,  179  n.  180 
trust  or  mortgage  estates,  179  n. 
settled  property,  t^. 
of  messuage  to,  185 
of  trust  and  mortgage  estates,  354 
DIRECTION.    See  Lbqac y.  Trade. 

^at  real  estate  may  be  resorted  to,  before  personalty  is  got  in,  162 

to  indemnify  real  estate,  163 

that  executors  shall  pay  such  debts  as  shall  be  proved,  and  settle  all  accounts,  ik 

that  particular  sum  shall  be  raised  out  of  particular  estate,  164 

that  if  title  shall  turn  out  bad,  purchase  money  shall  sink  into  residue,  165 

as  to  legacies,  171 — 175. 

that  executor  shall  regulate  what  passes  by  the  will,  175 

as  to  profits,  until  estate  is  sold,  196 

persons  entitled  to  interest  and  dividends  of  monies  to  arise  from  sale,  wiU  att» 

be  entitled  to  rents  and  profits,  before  the  sale,  ib, 
that  in  settlement,  proper  estate  shall  be  limited  to  trustees  to  preserve,  200 
that  variation  shall  oe  with  the  consent  of  wife,  and  after  her  oeceaae  at  the  dk- 

cretion  of  trustees,  208 
that  leaseholds  shall  not  vest  absolutely  in  tenant  in  tail,  218 
that         pounds  shall  be  paid  to  sons  or  daughters  until  twelve,  and         pounds 

after  twelve  till  twenty-one,  240 
that  trustees  should  receive  rents  until  premises  are  sold  for  the  benefit  of  persons 

entitled  to  interest,  330 
that  if  a  second  estate  shall  devolve  on  son,  he  shall  have  the  same  powers  ofer 

it  as  are  given  him  over  the  first,  348 
DISTRIBUTIONS, 

statute  of,  trust  for  persons  entitled  under,  214 
DOWER.    See  Wife. 
recital  of  right  to,  112 

agreement  for  bond  to  remedy  such  defect,  112 
condition  uat  if  premises  shall  be  held  free  horn  any  claim  of,  bond  shall  be 

void,  ib. 
provision  to  be  in  bar  of,  ib. 


E. 

EDITOR, 

recital  that,  has  agreed  to  edit  work,  84 

agreement  in  consideration  of  the  sum  of        pounds  accordingly,  85 
and  to  correct  proof  sheets,  ib. 


INDEX. 

I^ITOR— continued. 

and  complete  work  by  the  day  of  ,  85 

and  make  all  proper  additions  thereto,  ib. 
EDUCATION.    See  Maintenance. 
ENGRAVING, 

recital  of  d^ire  to  have,  86 
agreement  to  make,  ib. 

as  to  size  of,  ib. 

time  of  completion,  87 
nmnber  of  impressions  of,  ib. 

impressions  which  engrayer  is  to  have,  ib, 
necessity  of  stipulation  far,  ih. 
ENFRANCfHISE, 

recital  of  agreement  to,  80 

agreement  by  lord  to  execute  proper  conveyance,  81 
reference  to  other  clauses,  ib.  n. 
power  to,  copyholds,  323 
ENTIRE  FORM 

of  agreement  for  purchase  of  property,  106 — 108 
of  bond  for  payment  of  money,  154 
of  will,  chiefly  of  real  estate,  363 

of  personal  estate,  378 

ENTRY, 

right  of,  clause  to  rebut,  71 
EQUALITY.    See  Exchange,  Partition,  Powers. 

money  for,  referees  to  determine  if  any  should  be  paid  on  exchange,  ib. 
.    agreement  to  pay,  ib. 

referees  to  determine  if  any  should  be  paid  on  pardtiou,  73 
to  be  paid  within  three  months,  74 
EXCHANGE, 

that  title  of  lands  given  in,  shall  not  be  required,  23 

received  in,  under  indosure  act  shall  not  be  required,  ib. 
clauses  in  agreement  for,  69—71 
recital  of  agreement  to,  69 
where  the  property  is  leasehold,  69  n. 

copyhold,  70  n.  71  n. 
power  to  sell  and,  317-— 320 
EXECUTORS, 

direction  as  to  insertion  of,  in  agreement,  1 
commencement  of  agreement  by,  2 
appointment  of,  158,  366 

suggestion  as  to  pUice  of  appointment  of,  158,  356 
direction  that,  may  continue  money  on  security,  163 
direction  to,  to  pay  such  debts  as  shall  be  proved,  ib. 
direction  to,  to  settle  all  accounts,  tb. 
when  it  should  be  inserted,  ih. 

may  refer  matter  to  arbitration,  but  in  case  of  loss,  unU  be  guilty  of  a  devastavit,  ib. 
bequest  to,  168 

if,  are  to  have  legacy,  although  they  do  not  act,  it  should  be  so  stated,  ib. 
direction  that,  shall  regulate  any  doubt  as  to  what  passes  by  bequest,  175 
EXEMPTION 

of  personal  estate  firom  the  payment  of  debts  and  legacies,  163 

unless  real  estate  is  ample,  personal  estate  wiU  not  be  exempted  under  this^  ib.  ^ 

must  be  clearly  ej^cpressed,  164 


INDEX. 

EXPENSE, 

agreement  as  to,  of  abstracts  and  conveyances,  7 

conveyance  to  be  at  purchaser's,  9 

of  fines,  recoveries,  and  assignments  of  terms  not  before  assigned,  shall  be  haroe 

by  vendor,  it. 
of  acts  of  parliament  to  be  paid  by  vendor,  ib. 
that  purchaser  will  pay,  of  surrender,  1 1 
and  vendor,  of  fine  and  recovery,  ib, 
that  purchaser  shall  pay,  of  appraisement,  17 

that  vendor  shall  pay,  of  covenant  to  produce  deeds,  and  of  attested  copies,  19 
that  purchaser  shall  be  at,  of  discharging  incumbrances,  20 
purchaser  to  pay  share  of,  of  inclosure  act,  20 
of  administration  to  be  borne  by  purchaser,  22 
that,  of  assigning  particular  term  shall  be  borne  by  purchaser,  ib 
of  evidence  of  tiue  to  be  borne  by  purchaser,  ib, 
that,  of  agreement  to  grant  annuity,  and  of  the  grant  itself,  shall  be  borne  br 

grantor,  38,  39 
of  agreement,  and  of  lease  to  be  borne  by  lessee,  49 
to  be  borne  by  builders,  64 

of  conveyance,  and  of  fines  and  recoveries  in  exchange,  how  to  be  borne,  71 
of  partition,  how  to  be  borne,  75 
as  to,  of  arbitration,  80 


F. 

FACTOR, 

recital  of  request  to  act  as,  87 

that,  shall  carry  on  business  in  street,  ib. 

agreement  by,  to  receive  all  goods  consigned  to  him,  and  warehouse  the  same,  88 
will  exert  himself  for  benefit  of  concern,  ib. 
shall  not  engage  in  any  other  concern,  ib. 
shall  obey  orders  of  pnncipals,  ib. 

and  where  no  orders  are  given  will  act  according  to  his  judgment,  ib. 
will  sell  goods  at  price  fixed  by  principals,  and  if  no  directions  at  highest  price,  89 

endeavour  to  procure  the  greatest  sale  of  the  goods,  ib. 

ascertain  character  of  debtors,  ib. 

not  give  credit  beyond        months,  89 

to  a  greater  amount  than  pounds,  ib. 

accept  biUs,  ib. 

pay  clerk,  t6. 

and  poller,  90 

give  monthly  account  of  all  matters  relating  to  the  concern,  ib. 

pay  over  receipts  twice  a  year,  ib. 
and  keep  books  of  accoimte,  ib. 

to  be  open  to  inspection  of  principals^  ib. 
will  adjust  balance  twice  a-year,  91 

preserve  books  of  account,  ib, 

deliver  books  and  goods,  ib. 
to  reside  in  house,  92 

appointment  of,  to  be  attorney  of  principal,  ib. 
not  to  be  answerable  for  accidents,  ib. 


INDEX. 

FARM, 

description  of,  6 

habendum  in  agreement  for  lease  of,  43 

covenants  to  be  contained  in  lease  of,  57,  58 
FARMING  STOCK, 

bequest  of,  167 
FINE, 

expenses  of,  to  be  borne  by  vendor,  9,  1 1 
FOREIGN  COUNTRY, 

as  to  stamp  of  agreement  executed  in,  163 
FIXTURES, 

that  purchaser  shall  take,  at  a  valuation,  17 
FURNITURE, 

description  of,  4 

provision  for  the  valuation  of,  15,  16 

lessor  may  distrain,  whether  a  house  contain,  or  not,  42 

trusts  of,  as  heirlooms,  220,  221 

provision  as  to  repairing,  exchanging  and  altering,  221 

gift  of,  to  natural  child,  277 


G. 

GLEBE  LANDS, 

description  of,  5 
GOODS, 

what  the  proper  stamp  on  agreements  for  the  sale  o/^  105 

for  the  making  of,  ib. 
of  goods  not  in  existence,  106 
bond  as  a  security  for,  advanced  to  tradesman,  135  n.  136  n. 
household,  bequest  of,  for  life,  166 

absolutely,  ib. 
in  particular  house,  ib. 
generally,  166n. 
with  exception,  ib. 
GOODWILL, 

provision  that  sons  shall  pay  nothing  for,  290 
GRANDCHILDREN,  See  Children. 
GUARDIANS, 

appointment  of  wife,  and  after  her  decease  of  A  B  and  C  D  to  be,  356 
the  office  of,  will  go  to  survivor,  ib. 


H. 

HABENDUM, 

in  agreement  for  lease  of  house,  43 

farm,  ib. 
HEIR  LOOMS, 

trusts  of  chattels  as,  220, 222 
HEIRS, 

direction  as  to  the  insertion  of,  in  agreement,  I 

covenant  to  convey  lands,  although  they  are  not  named,  2 


INDEX. 

IJOTCHPOT 

clause,  249    ' 
HOUSE 

in  town,  description  of,  4 

in  the  country,  description  of,  ib. 
together  with  fumitore,  ib. 

part  of,  with  use  of  kitchen,  description  of,  6 

uiifinished,  description  of,  6 

if^  shall  he  destroyed  before  execution  of  agreement  it  shall  still  be  binding,  49 

mode  in  which,  should  be  built  should  be  vuniioned  in  speeifieaiion  amd  not  tt 
agreement,  52 

devise  of  in  fee,  163 
for  life,  ib, 

bequest  of,  to  trustees  upon  trust  to  permit  wife  to  occupy  same  daring  widow- 
hood, 166 

and  after  her  decease  or  maniage  to  form  part  of  personal  estate,  ib, 

bequest  of,  to  them  as  tenants  in  common,  169 

trust  to  repair,  198 

I  and  J. 
JEWELS, 

bequest  of,  to  wife  for  life,  169 

and  then  to  daughters,  ib. 

trusts  of,  as  heir  looms,  222 
ILLEGITIMATE, 

devise  of  real  estate  to,  son  in  tail,  277 
gift  of  stock  to  certain,  children,  ib. 

furniture  to,  children,  by  a  certain  woman,  ib. 
devise  of  messuage  to  trustees 

upon  trust  for,  son  for  life,  278 

and  after  his  decease, 

to  such  uses  as  he  shall  appoint^  ib. 

and  in  default,  to  the  issue  of  A  B,  ib. 

and  in  default  of  issue  to  testator's  right  heirs,  ib. 

trust  for  the  maintenance  of  child  till  twenty-one,  and  when  be  shall  attsm 
twenty-one,  in  trust  for  him,  ib. 

and  if  he  shaU  not  attain  twenty-one,  then  to  testator's  executors,  ib, 
provision  for  advancement  of,  children,  ib. 
trust  to  pay  interest  to,  children,  and  after  their  decease,  279 
to  transfer  their  resmective  shares  to  their  issue  as  they  shall  respectively  direct,  ik 
and  in  de&ult  of  direction,  unto  all  the,  children  at  a  certain  age,  ib. 
and  if  any  of  the,  children  shall  die  without  issue,  ib. 
upon  trust  to  pay  interest  of  the  share  to  the  other  children,  ib. 
and  after  their  decease  to  their  respective  children  as  above,  280 
and  if  all  the  children  die  without  issue,  over,  ib. 
upon  same  trusts  in  favour  of,  children,  as  are  declared  of  monies  to  arise  tna 

sale,  ib. 
name  of,  child  should  be  mentioned,  ib. 
how,  child  should  be  described,  ib. 

provision  for  "  my  children  "  does  not  apply  to  illegitimate,  ib. 
otherwise  where  the  provision  is  for  "  children  of  the  late  A  JB."  ib. 
whether  any  provision  can  be  made  for  unborn,  children,  281 
clauses  for  enecting  this  purpose,  281,  282 


INDEX. 

INCUMBRANCE, 

where  reference  to,  in  agreement  should  be  made,  8 
that  pmchaser  shall  he  at  the  expense  of  discharging,  20 
INDEMNITY.    See  Trust. 

agreement  as  to,  of  purchaser  on  defective  title,  25,  26 

proviso  that  if  claim  shall  he  prosecuted  heyond  20  years,  indemnity  shall  con- 
tinue, 27 
recital  that  A  B  will  execute  indentures  on  having  an,  150 
condition  that  if  ohligors  shall  indemnifv  ohligee  from  all  losses  to  he  sustained 
in  consequence  of  tne  ex^ution,  hond  to  he  void,  150 
INDENTURES.    See  Indemnity. 

recital  of,  of  lease  and  release,  wherehy  hereditaments  were  conveyed  to  trustees 
to  sell  and  to  apply  the  proceeds  as  testator  should  hy  will  appomt,  160 

of  lease  and  release,  whereby  hereditaments  are  limited  to  trustees  to 

such  uses  as  testator  should  appoint,  ib, 
whereby  stock  is  settled  in  trust  to  pay  dividends  to  testator  during  life, 
and  after  his  decease  upon  his  children  as  he  shall  appoint,  161 
INFANT, 

recital  that  doubts  are  entertained  whether  he  does  not  take  some  interest  in 
premises,  114, 

of  agreement  to  give  bond,  ib, 
condition  t£at  if,  when  of  age  shall  execute  conveyances,  ib, 
and  imtil  conveyances,  if  obligee  shall  peaceably  enjoy  premises,  Ixmd  to  be 

void,  115 
bequest  to,  to  be  delivered  at  a  certain  time,  169 
cannot  execute  collateral  power,  272 
INJUNCTION, 

reference  not  to  dissolve,  79 
but  power  to  arbitrator  to  dissolve  it,  ib, 
INSURANCE, 

agreement  for,  of  buildings,  10 
where  such  an  agreement  should  be  inserted,  10 

agreement  far,  of  lives  should  be  inserted  in  agreement  for  purchase  of  life- 
holds,  12 
agreement  that  grantor  of  annuity  shall  covenant  to  effect  an,  on  bis  life,  38 
and  also  to  effect  an,  on  the  premises,  38 
memorandum  of,  not  liable  to  duty,  108 
recital  of  policy  of,  158 
bequest  of  monies  assured  by  policy  of,  184 
power  to  trustees  to  effect  an,  321 
INTEREST. 

as  to  breach  of  payment  of,  secured  by  bond,  129 
interest  is  payable  only  from  a  year  after  testator's  death,  171,  173 
INVEST, 

monies,  trust  to,  208,  258 
INVENTORY, 

direction  that,  shall  be  made  of  chattels,  and  shall  be  signed  by  persons  using  the 

same,  174 
that  two  copies  shall  be  made  of,  ib, 
JOINT  TENANTS, 

agreement  where,  are  purchasers,  7 
recital  of  seisin  of,  as,  72 

possession  of  leaseholds  as,  ib. 


INDEX. 

JOINT  TENANTS, 

where  obligees  are,  109 

tckere  the  expresnon  "  not  a$j&ini  tenants"  it  unneeestary,  165 
JOINTURE, 

power  to,  331  * 

and  appoint  premises  for  a  term  of  years  for  further  securing,  332 
proviso  that  premises  shall  only  be  liable  to  the  payment  of        pounds  for,  ^3 
proviso  that  no,  shall  take  eflfect  until  person  charging  it  shall  come  into 
sion.  334 


K. 


KITCHEN, 

agreement  for  the  use  of,  6 


L. 


LAND, 

description  of  piece  of,  89 
LEASE, 

agreementt  for,  of  two  sorts,  40 

instead  of  formal  devise  should  never  be  relied  on,  ib. 
where  a  landlord  may  distrain  under,  ib. 
doubt  as  to  propriety  of  agreements  for,  ib. 
provision  in  agreement  for,  40 — 59 
agreement  to  grant,  41 
agreement  for,  cannot  be  assigned,  ib. 
as  to  proper  stamp  on,  104 
covenant  that  when  lessee  sludl  have  built  a  house,  lessor  will  grant,  41 

certain  works  shall  be  finished,  lessor  will  grant,  42 
of  tithes  is  implied  to  be  whilst  lessor  remains  parson,  43 
that  in  indenture  of,  shall  be  contained  certain  covenants  and  provisions  by  the 

.lessee,  45—^1 
power  to,  for  21  years,  324 
for  three  lives,  325 
to  grant  building,  326 

to  trustees  to  lease  freeholds  or  leaseholds  until  they  are  sold,  328 
LEASEHOLDS, 

for  lives  or  life,  description  of, 
agreement  to  sell,  12 

that  vendor  shall  assign,  13 
and  will  procure  lessor's  assent  thereto,  ib. 
for  exchange  of,  69 — 71 
bequest  of,  for  lives,  to  trustees,  205 

upon  trust  to  pay  the  rents  and  perform  the  covenants,  205 

to  endeavour  to  effect  renewals,  ib. 

and  insure  the  lives  of  the  cestuis  qute  vie,  206 

and  apply  money  in  effecting  a  renewal,  t6. 

and  pay  smrplus  to  persons  entitled  to  the  premises,  ib. 
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or  out  of  rent  or  by  mortgage,  raise  sufficient  to  renew,  206 
and  apply  the  money  in  effecting  renewals,  ib.  ^ 

surrenaer  and  accept  fresh  leases  of,  207 
and  stand  possessed  of  premises,  ib.  * 

upon  same  trusts  as  freeholds,  ib. 
provision  that,  shall  not  vest  for  the  purpose  of  transmission  until  twenty-one, 
207  218 
LEGACY  AND  LEGACIES.    See  Debts. 
recital  of  bequest  of,  146 

that  there  are  sufficient  assets  for  payment  of,  ib. 
condition  that  if  personal  estate  shall  prove  insufficient  to  dischai^  debts  and 
legacies,  ib. 

and  legatee  shall  refund  his  proper  proportion,  ib. 
and  shall  indemnify  executor  from  all  demands,  bond  to  be  void,  ib. 
charge  of,  on  real  estates,  162,  171 
when  proper,  162 

in  case  ot  deficiency  of  personalty,  ib. 
power  to  raise,  in  case  of  deficiency  of  personalty,  ib. 
bequest  of,  payable  by  instalments,  167 

to  one,  if  he  shall  attain  a  certain  age,  ib, 
specific,  ib. 

direction  as  to,  ib. 
bequest  of  various,  170 
as  to  currency  in  which,  are  paid,  ib. 
direction  that,  shall  carry  interest,  171 
necessity  of  this  clause,  ib. 

direction  that,  shall  be  vested  on  decease  of  testator,  ib. 
when  it  should  be  inserted,  ib. 

on  attaining  a  certain  age,  or  marriage,  ib. 
direction  that,  shall  not  lapse,  172 

should  be  clearly  expressed,  ib. 
declaration  that,  is  given  on  the  condition  that  legatee  shall  release  a  certain 

estate,  ib. 
direction  that,  shall  be  paid  directly  after  decease,  173 

legacies  to  certain  persons  shall  be  first  satisfied,  ib. 
shall  not  be  taken  m  lieu  of  debt,  ib. 
shall  be  in  addition  to  advancement  and  portions,  ib. 
there  shall  be  no  deduction  in,  on  account  of  legacy  duty,  175 
duty  the  same  when  charged  on  personal  as  real  estate,  ib. 
trust  to  pay,  generally,  195 
LEGAIi  ESTATE, 

agreement  that  vendor  shall  not  be  required  to  get  in,  23 
LESSEE, 

agreement  that,  may  hold  premises  until  notice  to  quit,  44 

shall  leave  premises  in  good  condition,  ib. 
and  replace  crockery,  ib. 
that  in  lea::^,  shall  enter  into  certain  covenants,  45--^  1 
LESSOR, 

agreement  that  he  shall  pay  taxes,  44 

and  keep  premises  in  repair,  45 

replace  furniture,  ib. 

that,  shall  only  produce  lease  to  himself,  50 

that,  shall  covenant  to  produce  deeds. 't6. 

E  E 


INDEX. 

hESSOK-^antinued. 

that,  shall  endeavour  to  procure  renewal,  dO 

asieni  of,  where  it  must  be  procured,  13 
LET, 

agreement  to,  and  take,  41 
IJETTERS, 

€U  to  proper  siampe  to  be  affixed  to,  100,  103 
LICENSE.    See  Assignment,  Bankruptcy,  Bequest. 
LIFE,  or  LIVES, 

estate  for, 

description  of,  6 
agreement  to  sell,  1 1 
that  vendor  shall  convey,  12 

that  death  of  vendor  or  nominees  shall  not  avoid  the  contract,  ib. 
LIQUIDATED  DAMAGES, 

provision  wherehy  each  party  hinds  himself  in  the  sum  of        pounds  by  way  of,  29 

agreement  hy  one  party  on  hreach  of  agreement  to  pay  sum  hy  way  of,  ib. 

as  to  construction  of  aareewunts/or,  ib» 
LORD, 

agreement  to  procure  his  assent  to  partition,  76 


M. 

MAINTENANCE.    See  Illegitimate,  Trade. 
provision  for  the,  of  children  out  of  the  rents,  237 

direction  that  pounds  shall  he  paid  to  sons  or  daughters  for,  until  twehe, 

and        pounds  afler  twelve  till  twenty-one,  from  real  or  personal  estate,  240 
provision  for  the,  of  children,  out  of  personal  estate,  251 

(very  short)  254 

out  of  the  interest  of  their  shares,  265 
of  single  child,  256 
other  provisions  for,  257 
MARRIAGE, 

recital  that,  is  ahout  to  he  solemnized,  126, 127 
and  that  oldigor  (hushand)  has  agreed  to  make  a  settlement,  126 
condition  that  if  wife  or  issue  dum  he  living  at  the  death  of  obligor,  his  executon 
shall  pay  obligees  the  sum  of  pounds,  to  be  applied  upon  trusts  of 

marriage  settlement,  ib. 
recital  that  obligor  (father)  has  agreed  to  secure  the  sum  of  pounds,  127 

condition  that  if,  sludl  not  take  e£^,  or  if,  shall  take  effect,  and  the  sum  of 
pounds  shall  be  paid  to  obligees,  bond  to  be  void,  127 
MARRIED  WOMEN, 

trust  to  pay  rents  and  profits  of  real  or  leasehold  estates  to,  198, 231 
receipt  clause,  231 

where  there  are  more  persons  than  one,  198 
trust  to  pay  rents  to  separate  use  of,  by  reference  to  former  trust,  ib. 
to  pay  dividends  of  ?um  to,  or  to  such  person  as  she  should  appoint,  209 
trust  for  the  benefit  of,  as  she  shall  appoint,  but  not  by  anticipation,  212 
MINES, 

tnist  to  work,  202 

with  full  powers,  1 6. 


INDEX. 

MOIETY, 

of  lands, 

devise  of,  in  fee,  166 
MONEY, 

bond  for  the  payment  of,  128 — 131 

condition  that  if  obligor  shall  pay  the  sum  of  ,  bond  to  be  void,  128 

where  there  are  two  or  more  obhgors,  128  n. 

obligees,  ib. 
where  the  sum  is  payable  by  instalments,  ib. 

on  notice,  129 
condition  for  securing  the  payment  of,  by  half-yearly  instalments,  t^^ 
and  interest,  130 

9Ufns  of,  should  be  excepted,  in  general  bequest  of  goods,  167 
bequest  of  particular  sums  of,  to  arise  trom  particular  funds  to  trustees,  184 
trust  to  convert  sum  into,  217 
powers  to  raise  a  sum  of,  339, 340 
MORTGAGE.    See  Copyholds. 

'  agreement  that  purchaser  shaU  secure  the  rest  of  the  purchase  money  by  a,  19 
to  execute,  30 

to  contain  all  usual  agreements,  ib. 
and  power  of  sale,  31 

and  clauses  for  repairing  and  insurance,  ib. 
condition  that  if  obligor  shaU  pay,  money,  and  interest,  bond  shall  be  void,  120 
devise  of  trust  and^  estates^  353 
MOURNING, 

bequest  of  sun  for,  168 


N. 

NAME, 

agreement  for  privilege  of  putting,  on  door,  5 
provision  for  taJdng  certain,  344 

request  that  the  husband  of  daughters  will  take  particular,  174 
where  it  is  intended  to  enforce  the  request,  ib. 
NEICE.    See  Children. 
NEPHEW.    See  Children. 
NEXT  PRESENTATION.    See  Advowson. 

re  whether  assignment  of,  should  not  run  in  the  form  of  an  agreement,  97 
luest  of,  165 
NUNCUPATIVE, 
wiU,  362 

formalities  requisite  to,  ib. 


o. 

OBLIGORS, 

where  there  are  more  than  two,  words  giving  a  power  to  sue  two  only  should  be 
introduced,  1 10 

E  E  2 


INDEX. 


P. 

PARCELS, 

description  of, 

house  in  town^  4 

house  in  the  country,  and  grounds,  ib. 

together  with  furniture,  ib. 

part  of  a  house  with  use  of  kitchen  and  yard,  5 

and  the  privilege  of  fixing  a  bell,  ib, 

putting  name  on  door,  ib. 
farm,  ib. 

piece  of  land,  ib. 
with  use  of  court,  ib. 
tithes,  ib. 
glebe  lands,  ib. 
unfinished  house,  6 
shop,  ib. 

timoer  growing,  ib. 
timber  marked  for  sale,  ib. 
and  liberty  to  cut  and  carry  it  away,  ib. 
lifeholds,  ib. 

leaseholds  for  lives  or  life,  ib. 
how  they  should  be  de$cribed  in  a^eements,  4 
that  vendor  shall  not  be  required  to  identify,  23 

that  description  of,  shall  be  taken  to  be  correct,  and  no  abatement  shall  be 
made,  24 
PARTIES 

to  agreements, 

between  two,  1,  2 

husband,  wife,  and  another,  2 
A  B  by  attorney  and  C  D,  ib. . 
A  B,  C  D,  and  surety,  ib. 
three,  ib. 

trustees  and  another  person,  ib. 
characters  of,  should  be  shortly  described  in  agreements,  ib, 
agreement  ^t  necessary,  shaU  execute  conveyance,  8 
PARTITION, 

clauses  in  agreement  for,  72 — 77 
recital  of  agreement  for,  72 

that  one  party  shall  take  certain  premises,  and  another  certain  others,  t^. 
when  equality  money  shall  be  settled  parties  will  carry,  into  effect,  75 
expenses  of,  now  to  be  borne,  ib. 
agrtement  that,  shall  be  made  by  commissioners,  76 
parties  to  draw  lots  for  the  privilege  of  first  choice,  ib. 
power  to  make,  317 — 320 
PARTNERS, 

provision  that  the  introduction  of  new,  shall  not  affect  the  security,  143 
PARTNERSHIP.    See  Trade. 

power  to  trustees  to  dissolve,  and  to  enter  into  a  new  one,  308 
PENALTY, 

courts  of  equity  relieve  against,  29 
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PENALTY— ^on^wwrf 

construction  of  courts  of  law  as  to  stipulations  by  way  of,  29 
PERSONAL  ESTATE.    Sec  Trusts. 

bequest  of  the  whole  of,  167 
PHAETON, 

bequest  of,  169 
PLATE, 

bequest  of,  to  one  for  life,  169 

ana  after  her  decease  to  three  sons  as  tenants  in  conunon,  ib» 

trusts  of,  as  heir  looms,  220,  221 

provisions  for  repairing,  exchanging,  and  altering,  221 
PORTION, 

declaration  that  legacies  shall  be  in  addition  to,  173 

trust  to  raise,  for  younger  children,  234,  235 

Siroviso  for  double,  to  eldest  son,  260 
eclaration  that  sum,  shall  be  in  satisfaction  of,  provided  by  settlement,  270 
power  to  charge  with,  332 

and  secure  the  same  by  a  term  of  years,  333 
proviso  that  premises  shall  only  be  liable  to  the  pa3mient  of  pounds  for,  ib. 

no  charge  of,  shall  take  effect  untu  person  making  it  shall  come 
into  possession,  334 
POST  OBIT, 

recital  of  contract  for  purchase  of,  147 

payment  of  consideration  for,  ib. 
agreement  for,  bond,  ib. 
condition  that  if  obligee  should  be  living  at  the  decease  of  his  uncle,  and  should 

pay  the  sum  advanced,  ib, 
or  should  die  in  the  lifetime  of  obligor,  bond  shall  be  void,  ib. 
POWER.    See  Teade. 

that,  of  distress  on  lands  of  lessee  shall  be  contained  in  lease  of  tithes,  51 
to  be  contained  in  lease,  for  lessee  to  erect  mews,  53 

given  to  architect  to  reject  materials,  64 
and  to  require  alterations  to  be  made  by  builders,  ib, 
to  raise  sufficient  out  of  real  estate  to  pay  debts  and  legacies,  162 
of  distress  for  annuity,  176.  186 

not  abwluUly  necessary,  177 
for,  entry  ib. 

exercise  of,  by  wiU,  over  real  or  personal  estate,  182 
that,  subject  to  life  estate,  ib. 
lands  shall  be  to  the  use  of,  &c.  ib. 
monies  shall  be  upon  trust,  ib, 
if  testatatrix  shall  die,  183 
trustees  shall  stand  seised  to  certain  uses,  ib. 
charge  of  sums  to  be  given  by  codicil,  ib, 
to  do  all  acts  necessary  for  working  mines,  202 
to  mortgage  premises  to  carry  on  the  work,  ib. 
to  daughter  to  appoint  the  interest  of  her  share  to  her  husband,  263 
to  trustees  to  dissolve  partnership,  308 
used  in  settlement  easily  adapted  to  wills,  315 
to  be  inserted  in  settlement,  350,  351 
to  trustees  at  the  request  of  any  person  entitled  to  rents,  and  during  minority  at 

their  discretion,  317 
to  make  partition,  ib. 
sell  and  exchange,  317 


INDEX. 

FOWERr-^antinued. 

to  revoke  the  existing  uses  and  limit  the  new  uses,  318 

and  to  give  receipts,  ib. 

application  of  monies  to  arise  from  sale,  319 

to  discharge  incumhrances,  t^. 

and  invest  residue  in  the  purchase  of  lands,  ib. 

to  he  settled  to  the  same  uses,  ih. 
invest  monies  until  purchase  is  effected, 

320 
and  pay  the  interest  to  peraons  entitled 
to  the  rents  and  profits,  ib. 
to  trustees  to  repair,  rebuild,  and  effect  insurance,  321 
enfranchise  copyholds,  322 
cive  receipts  for  consideration  money,  ib. 
lease  for  twenty-one  years,  324 
three  lives,  326 

Ct  building  leases,  326 
i  freeholds  or  leaseholds  until  they  are  sold,  328 
trustees  if  it  shall  be  desired  by  persons  entitled  to  rents,  to  sell  real  estate,  329 
invest  and  vary  and  stand  possessed  of  sums  upon  oertain  trusts,  ib, 
direction  that  trustees  should  receive  rents  untU  premises  are  sold  for  the  benefit 

of  person  entitled  to  interest,  330 
to  A  B  to  cut  timber  to  a  certain  amount,  ib. 

A  B,  &c.  to  charge  premises  with  jointure  with  usual  powers  for  securing  it,  331 
and  appoint  premises  for  a  term  of  years  for  frirther  securing  jointure,  332 
to  chaige  with  portions  for  younger  children,  ib, 
if  but  one  the  sum  of  pounds,  if  two  the  sum  of  pounds,  if  three 

or  more  the  sum  of  pounds,  t6. 

and  secure  the  same  by  a  term  of  years,  333 

proviso  that  prenuses  shall  only  be  liable  to  the  payment  of  pounds  for 

jointure,  and  pounds  for  portions,  ib, 

no  jointure  shall  take  effect  until  person  making  it  shall  c«nne  into 

possession,  334 
no  charge  of  portions  shall  take  efl^t  until  person  makii^  it  shall 
come  into  possession,  ib. 
to  grant  life  estate  or  rent  charge  to  husband,  33d 
trustees  during  minority  to  appoint  stewards,  336 

to  advance  a  sum  of  money  to  any  of  testator's  sons  to  engage  m 

trade,  337 
if  son  in  law  shall  need  a  smn  of  money  to  advance  it  out  of  tbe 

portion  bequeathed  to  his  wife,  338 
by  appointment  of  A  B  to  raise  the  sum  of  pounds  as  she  dnS 

think  proper,  339 
such  sum  not  to  be  raised  in  case  of  second  marriage,  ib. 
to  raise  the  sum  of  pounds  for  A  B,  340 

daughter  or  any  other  woman,  ih, 
to  change  trustees,  341 

the  trust  premises  to  be  conveyed  to  the  new  trustees  with  the  like  poweQ» 

342 
trustees  to,  chargeable  only  for  the  monies  they  receive,  ib. 
direction  Uiat  trustees  shau  only  be  responsible  for  their  own  acts,  ib. 
and  that  trustees  shall  retain  costs,  343 
PRESERVATION 

of  properly  in  tettaior^s  family,  how  il  may  be  done,  226 


INDEX. 

PRINCIPALS.    See  Factor. 

recital  that  ^ey  cany  on  trade^  87 
books  to  be  open  to  inspection  of,  90 
covenant  by,  91 

to  consign  goods  at  their  own  costs,  t^. 
and  pay  pounds  per  cent,  commission,  t^. 

salary,  92 
^  all  expenses  incurred,  t^. 

^  not  to  appoint  another  factor,  t6. 

PROPERTY, 
I  what  parses  by  the  word,  181 

*  where  it  i$  improperly  used,  ib. 

PROVISO.    See  Condition,  Declaration,  Trade. 

that  if  claim  shall  be  prosecuted  beyond  30  years,  indemnity  shall  continue,  27 
agreement  shall  not  be  construed  into  a  mortgage,  28 
it  purchaser  shall  pay  residue  of  pm'chase  money  by  three  hal^yearly  in- 
stalments, vendor  will  make  over  the  premises  to  purchaser,  32 
if  defect  shall  be  remedied,  agreement  shall  be  void,  29 
purchaser  may  enter  upon  and  enjoy  premises  unti^  de&ult  is  made  in  pur- 
i  chase  money,  35 

to  be  contained  in  lease, 
t  for  suspension  of  rent  in  case  of  fire,  47 

insurance,  ib. 

entry  by  lessor  to  give  notice  to  repair,  48 
i  re-eutry  on  premises  on  non-payment  of  rent,  ib. 

making  void  lease  on  non-payment  of  rent,  ib, 
the  term  being  made  determinable  at  seven  or  fourteen  years,  ib. 
for  the  termination  of  agreement  between  principal  and  factor,  93 
that  no  larger  sum  than  pounds  shall  be  recoverable  on  bond,  137 

restricting  liability  of  surety,  141 

that  the  introduction  of  new  partners  shall  not  afiect  bond,  143 
that  personal  estate  shall  be  the  primary,  rents  and  profits  the  next,  and  the 

sale  of  lands  the  last,  fund  for  the  payment  of  debts  and  legacies,  164 
that  if  annuitant  shall   alien  annuity,  or    become  bankrupt,  annuity  shall 

cease,  177 
for  cesser  of  term,  201,  239 

that  sons  and  sons-in-law  shall  be  appointed  to  a  living,  at  any  time,  204 
that  premises  shall  not  vest  for  the  purpose  of  transmission  until  twenty-one,  207 
for  repairing  furniture  and  plate,  221 
exchangmg,  &c.  ib. 

altering  222 

for  the  survivorship  and  accruer  of  shares,  236 

maintenance,  of  children  out  of  the  rents,  237,  252,  254 
advancement  of  children  out  of  the  rents,  238,  252,  254 
that  remainder  man  shall  receive  the  rents  subject  to  the  term,  238 
that  an  offer  shall  be  made  to  eldest  son  when  premises  are  sold,  243 
for  the  maintenance  of  single  child,  256 
advancement  ib. 

that  till  a  sufficient  part  of  the  trust  monies  are  invested,  trustees  shall  pay  wife's 

annuity,  and  children's  maintenance  out  of  sums  in  their  hands^  257 
for  double  portion  to  eldest  son,  260 
that  if  any  daughter  shall  marry  without  consent,  trustees  shall  stand  possessed 

of  her  portion  upon  certain  trusts,  261,  262 
what  will  satisfy  this  proviso,  261 
requisites  of  this  clause  to  be  effective,  ib. 
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that  if  aoy  child  shall  many  and  die  in  testator's  lifetime,  leaving  issue,  soA 
issue  shall  have  child's  share,  264 
if  children  shall  not  take,  their  shares  shall  go  to  their  issue,  271 
if  any  sons  shall  die  hefore  they  attain  twenty-five,  their  siuues  in  the  tnst 
monies  shall  be  in  trust  for  their  issue,  272 
share  of  daughter's  shall  he  to  their  separate  use,  273 
and  after  their  decease,  their  shares  to  go  to  their  issue  as  they  shall  appomt,274 

in  default,  to  all  equally,  ib. 
that  every  person  taking  under  the  limitations  hereinbefore  mentioned,  and  tk 
husbands  of  such  as  are  females,  shall  take  and  bear  a  certain  name  vd 
arms,  344—346 
for  shifdng  an  estate  on  the  accession  of  another  estate,  347 
PUBLICATION.    See  Author,  Pubusher,  &c. 

of  a  will,  it  not  necessary,  160, 358 
PUBLISHER, 

shall  pay  purchase  mone^,  82 

and  all  expenses  of  pubhcation,  ib* 

allow        copies  to  author,  ib. 

will  exert  himself  for  sale  of  work,  ib.  * 

to  pay  sum  of        pounds,  for  second  edition,  83 

if  auUior  shall  refuse  to  edit,  may  choose  another  person,  t^. 

profits  to  be  divided  between  author  and,  ib, 

that,  shall  pubhsh  work  by  commission,  84 

to  indemnify  author  from  all  loss,  ib. 

may  pay  expenses  out  of  proceeds,  ib, 

recital  that,  has  publishea  a  certain  work,  t^. 

and  demand  for  a  new  edition,  ib. 

to  pay  remuneration  to  editor,  85 

where  the  same  is  payable  by  one  instalment,  i6.  n. 
recital  that,  is  desirous  of  having  a  translation  of  a  work,  86 
will  pay  consideration  money  for  engravings  87 
PURCHASE, 

of  property.  See  Agreements. 

proviso  that  an  offer  shall  be  made  to  eldest  son  to,  premises  when  they 
are  sold,  243 
PURCHASE  MONEY, 

covenant  by  purchaser  to  pay,  4 

agreement  that  on  surrender  of  copyholds,  purchaser  will  pay,  11 
covenant  to  pay,  by  instalments,  15 

if,  is  not  paid  on  a  certain  day,  purchaser  shall  pay  interest  for  it,  18 
provision  tnat  purchaser  shall  pay  part  of,  and  secure  the  rest  by  a  mortgage,  19 

if  purchaser  shall  pay  residue  of,  by  three  half-yearly  instalments, 
vendor  will  make  over  the  premises,  32 
covenant  to  pay  residue  of,  36 

if  default  shall  be  made  in  payment  of,  vendor  may  enter,  ib, 
power  to  take  security  for,  of  trade,  290 
PURCHASER.    See  Purchase  Money,  Title. 

to  have  possession  on  pardcukr  day,  without  prejudice  to  any  objection  to  the 

title,  9 
that,  shall  have  the  deeds  and  covenant  to  produce  them,  20 

be  at  the  expense  of  discharging  incumbrances,  ib,  n. 
to  pay  share  of  expenses  of  inclosure  act,  ib, 
special  agreements  as  to  what  expenses  he  shall  bear,  22 
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Q. 


QUIET  ENJOYMENT, 

bond  to  secure,  of  lands.  111 


R. 


i 

I         RATES, 

vendor  to  pay,  to  given  day,  10 
REBUILD, 

d power  to  trustees  to,  321 
EIPT, 

the,  of  married  women  to  be  a  good  discharge,  210 
of  daughters  to  be  a  good  discharge,  273 
power  to  give  valid,  318 
RECITALS.    See  Aoreements,  Bonds,  Wills. 
when  they  may  be  dispensed  with  in  agreements,  2 
that  vendor  has  contracted  for  purchase  of  lands,  3 
that  vendor  carries  on  trade,  14 

where  clause  making,  in  deeds  thirty  years  old  should  be  introduced,  21 
clause  for  making,  in  deeds  thirty  years  old,  evidence,  22 
that  title  is  defective,  24 

purchaser  should  take  possession,  26 
certain  title-deeds  are  missing,  ib. 
of  agreement  to  transfer  part  of  purchase  money  into  name  of  trustees,  ib. 
that  only  a  twenty-eight  years  title  can  be  made  to  certain  close,  26 
of  agreement  that  purchaser  should  be  indemnified,  ib, 
loan  of  money,  30 
deposit  of  title-deeds,  ib. 

contract  for  purchase,  and  agreement  that  part  of  purchase  money  should  be 
paid  immediately,  and  that  the  residue  should  be  secured  as  hereafter  men- 
tioned, 31 
that  lessor  contracted  to  build  a  house,  40 
of  agreement  for  lessee  to  finish  it,  41 
indentures  of  lease  and  release,  whereby  premises  are  conveyed,  to  persons 

in  fee,  59 
agreement  to  erect  buildings  immediately,  60 
that  owners  have  appointed  architect,  ib. 

who  has  prepared  plans,  t^. 
of  agreement  to  build,  ib. 

exchange,  69 
seisin  of  joint  tenants,  &c.  72 
agreement  to  efiect  partition,  ib. 
that  differences  exist,  77 
of  contract  for  purchase,  81 
in  agreement  between  publisher  and  author,  &c.  81,  83,  84,  86 

principal  and  factor,  87 
of  agreement  to  give  bond  to  remedy  defective  title.  111  passim, 
as  to  necessity  of,  in  wills,  158 
RECOVERY, 

expenses  of,  to  be  borne  by  vendor,  9,  1 1 
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REFEREE.    See  Commissionee. 
REFERENCE, 

agreement  to  make,  a  rule  of  court,  78 

not  to  dissolve  injunction,  79 
RELEASE, 

direction  that  legacy  is  given  on  condition  that  legatee  shall,  certain  estate,  172 
daughters  shall  execute,  t^. 

and  if  they  shall  refuse,  then  their  interest  under  the  will  shall  cease,  s6. 

where  a  condition  precedent,  173 
RENT, 

agreement  as  to  arrears  of,  9 

hy  purchaser  to  pay,  13 

hequest  of  arrear  of,  170 

declaration  that,  snhject  to  term  remainder  man  shall  receive  the  rents,  200,  239 
RENT-CHARGE.    See  Annuity. 

power  to  grant,  to  husband,  336 
REPAIR, 

power  to  trustees  to,  321 
RE-PURCHASE, 

provision  for,  38 

of  annuity,  ib, 
REMAINDER.    See  Reversion. 

recital  that  testator  is  entitled  to  a  manor  in,  under  a  will,  161 
RESERVATION 

in  agreement  for  lease,  42 

of  a  peppercorn,  43  n. 
RESIDUE.    See  Trusts,  Trade. 

trust  to  pay,  to  wife,  209 

devise  and  bequest  of,  of  real  and  personal  estate  to  trustees,  352 

devise  of,  of  real  estate  to  A  B  in  fee,  ib, 

estates  which  shall  lapse  and  become  void,  352 

what  devise  of,  includes,  352, 353 

declaration  of  trusts  of,  353 

bequest  of,  of  personal  estate  to  trustees,  ib. 
of  personal  estate,  ib. 

trust  to  pay  over,  to  wife  ib. 

if  no  person  shall  be  entitled,  trust  monies  to  sink  into,  ib. 
REVERSION, 

when  the  agreement  is  for  the  purchase  of,  7  n.  (c)  8  n.  (a) 

clauses  in  partition  of,  72 — 77 

estates  in,  vnll  pass  under  a  general  devise,  179 
REVOCATION 

of  former  wills,  157 


s. 

SALE, 

of  property.    See  Agreements. 
power  of,  and  exchange,  317 

to  trustees  with  consent  of  persons  entitled  to  rents,  329 
SEALING 

is  not  necessary  to  a  mil,  367 


INDEX. 

SECRET, 

bond  not  to  divulge,  141 
SEPARATE  USE.    See  Married  Women,  Children. 
SERVANTS, 

bequest  of  legacy  to,  168 
SHEETS.    See  Author. 

work  to  consist  of        ,  81 
SHOP, 

description  of,  6 
SIGNATURE 

of  will  for  real  estate,  367 

personal  estate,  t6. 
utualform  of  what,  ib. 

will  of  perianal  e$tate  will  be  valid  tinthout,  ib, 
need  not  take  place  in  the  presence  ofwitnesset,  358 
of  a  codicil,  360 
SISTERS, 

of  testator,  provisions  for  the  benefit  of,  275,  276. 
SOLICITOR.    See  Agent. 

conveyance  to  be  approved  by,  of  each  party,  9 
each  party  to  pay  fee  of  his,  ib. 
SON-IN-LAW.     See  Advowson. 

power  to  trustees  to  advance  a  sum  of  money  to,  338 
STAMPS, 

to  be  impreesed  on  agreemente,  100 

where  the  agreement  is  contained  in  Utters,  ib, 
exemptions  from, 

memorandums  of  insurance,  ib. 
agreement  for  lease  under  five  pounds,  ib. 

hire  tf  servant,  ib. 
what  is  within,  104 

.    for  goods,  100 
what  is  within,  104 
agreement  on  voyage  coastwise,  100 
letters  between  merchants  fiftg  miles  apart,  101 
what  is  within,  106 
agreements  under  seal  are  deeds,  and  must  be  stamped  aeeordingly,  101 
how  instrument  is  to  be  counted  as  regards,  ib, 
agreement  in  the  first  person  liable  to,  ib, 
unsigned  paper  need  not  have,  ib. 

where  only  one,  and  where  more  than  one  are  necessary,  101, 102 
what  is  the  proper,  where  one  agreement  incorporates  another,  102 

where  an   agreement  has  the   operation  of  another   instrunient, 
ib. 
receipts  may  be  given  in  evidence  without  having  the,  of  an  agreement,  ib, 
what  is  the  proper,  where  the  deed  contains  a  collateral  agreement,  ib, 
where  subject-matter  of  agreement  will  be  reckoned  to  be  wader  twenty  pounds, 

103 
proper,  when  the  agreement  is  executed  at  sea  and  in  foreign  countries,  ib, 
as  to  the  proper,  to  be  affixed  to  letters,  ib. 

where  agreement  to  pay  will  be  held  to  be  a  promissory  note,  and  liable  to,  104 
on  memorandum  on  deposit  of  deeds,  ib, 
verbal  agreement  to  hold,  ib. 
defeazance,  ib. 


INDEX. 

STAMPS— amiinued. 
an  cognovit,  104 

agreement /or  lease,  ib. 
where  agreement  is  evidence  of  only  part  of  contract,  ib, 
as  to  proper,  on  agreewientsfor  the  makina  of  goods,  105 

sale  of  goods  not  in  existence,  106 
what  alteration  in  agreement  will  require  afresh,  ib. 
on  bonds,  166  /l 

bond  to  pay  rent,  ib. 
eutothe  neceuity  of  several,  on  bond,  where  there  are  several  interests,  ib. 
where  additions  have  been  made  in  bond  after  execution,  what  is  the  proper,  U. 
what  is  the  proper,  where  collateral  agreement  is  contained  in,  ib. 

on  bond  for  securing  any  sums  which  may  be  advanced,  ih. 
where  bond  is  containeain  another  instrument,  ib. 
where  bond  is  signed  abroad,  166 

relates  to  a  friendly  society,  ib. 
STEWARDS, 

trust  to  pay  wages  to,  198 

power  to  trustees  during  minority  to  appoint,  336 
STOCK, 

condition  that  if  obligor  shall  transfer,  to  trustees  within  twelve  months,  122 
and  pay  interest  till  the  same  is  transferred,  t^. 
bond  snail  be  void,  ib. 
recital  that  testator  b  entitled  to  reversionary  interest  in,  159 
bequest  of  sum  of,  to  trustees,  184 
SUBJECT, 

to  a  sum  of  pounds,  210 

annuity,  ib. 
life-interest,  ib. 
bequests,  ib. 
SUIT, 

agreement  to  dismiss,  97 
SURETY, 

commencement  of  agreement  by,  2 

bond  where  there  is  a,  1 10 

the  responsibility  is  fimited,  i^. 
recital  that,  hath  agreed  to  join  their,  128,  144 

of  agreement  to  become,  140 
provision  restricting  Hability  of,  141 
SURVIVORSHIP, 

provision  for  the,  of  children's  shares,  237,  250 

in  fiivour  of  children  and  their  children,  263 
provision  for  the,  of  shares  of  trade,  303,  312 

T. 

TAXES, 

trust  to  pay,  197 
TENANTS  IN  COMMON.    See  Wills 

where  they  are  purchasers,  7  n^  {b) 

recital  of  seisin  of,  as,  72 

possession  of  leaseholds  as,  ib. 

where  obligees  are,  109 


INDEX. 

TENANTS  IN  COMMON— continued. 

devise  to  two,  as,  166 

bequest  of  plate  to  three  as,  169 
house  to  tfaxee  as^  ib. 

to  the  use  of  all  the  children  as^  187 
TERM  OF  YEARS.     See  Uses,  Trusts,  Declaration. 

expenses  of  assignment  of,  not  already  assigned,  to  be  borne  by  vendor,  9 
assigning  particular,  to  be  borne  by  purchaser,  22 
TIMBER, 

growing,  description  of,  6 

agreement  for  sale  of  growing  underwood  must  be  in  writing  y  ib. 

marked  for  sale,  description  of,  ib* 

with  liberty  to  carry,  away,  ib, 

agreement  where,  is  sold  separately  from  estate,  7  n.  (/) 

to  be  valued  by  arbitrators,  15 

purchaser  not  to  pay  more  than  a  stipulated  sum  for,  16 

trusts  of  term  to  cut,  199 

and  sell  the  same,  ib. 

apply  the  monies  upon  trusts,  t^. 

power  to  cut,  to  a  certain  amount,  330 
TIMIB, 

agreement  that  it  shall  be  the  essence  of  the  contract,  18 

may  be  made  the  essence  of  ike  contract,  ib. 
TITHES, 

description  of,  6 
TITLE, 

vendor  not  to  produce  remote,  to  certain  piece  of  land,  21 

that  no  evidence  of  shall  be  required  anterior  to  a  certain  will,  ib» 

clauses  providing  for  defects  in,  or  for  precluding  in^iries  as  to,  where  they 
shotud  be  inserted,  ib. 

agreement  that  no  evidence  of,  shall  be  givep  where  there  are  recitals  in  deeds 
thirty  years  old,  22. 

that  expenses  of  evidences  of,  shall  be  borne  by  purchaser,  t^. 
of  lands  given  in  exchange  shall  not  be  required,  23 

of  lands  received  in  exchange  not  to  be  required,  ib. 

that,  shall  not  be  required  anterior  to  inclosure'  act,  ib» 

when,  to  part  only  of  the  premises  is  defective,  24 

covenants  for,  of  leaseholds,  33 — 36 

lessor  not  to  be  required  to  show  his,  49 
to  produce  his,  ib. 

vendor  cannot  enforce  specific  performance  of  agreement  for  lease ,  without  pro- 
ducing his  ib. 

when  purchaser  cannot  insist  on  production  of  vendor's,  ib. 

that  lessor  shall  only  be  obliged  to  produce  lease  to  himilelf,  50 

bonds,  where,  is  detective.  111,  112 

covenant  for,  inserted  in  bond  on  purchase  of  copyholds,  116 — 1 18 
should  if  possible  be  inserted  in  surrender,  116 
TITLE  DEEDS, 

agreement  that  vendor  shall  retain,  19,  23 

and  covenant  to  produce,  ib. 

and  deHver  attested  copies  of,  20 

that  purchaser  shall  have,  and  shall  covenant  to  produce,  ib. 

recital  that,  are  missing,  25 

covenant  by  vendor  to  use  every  exertion  to  procure,  ib. 
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TITLE  DEEDS— «oii/tiitM«^. 
recital  of  deposit  of,  30 
agreement  to  deliver,  39 

on  partition  that,  relating  to  any  one  part  should  be  deliveied  to  the  party  mi- 
tied  thereto,  and  all  other,  to  a  third  person  who  shall  coTenant  to  prodax 
them,  74 
TRADE, 

recital  that  vendor  eanies  on,  14 

in  co-partnership,  159 
covenant  not  to  set  up  the  same  witnin  miles  of  15 

tueh  €m  mgr^ement  not  illegal,  ib. 
desire  to  have,  carried  on,  159 
recital  of  assignment  of,  1 19 

condition  that  if  obligor  shaB  not  carry  on  the,  of  a  within       suksff 

before        years,  ih, 
nor  solicit  custom,  xb* 

nor  induce  his  customers  to  deal  with  obligee,  bond  to  be  void,  ih. 
provisions  rekting  to  the,  of  the  testator,  283 

devise  and  bequest  of,  and  messuages  connected  therewith  upon  ootn 

trusts,  ift. 
upon  trust  to  conduct  the  business  until  eldest  son  attain  a  certain  t»M 
if  he  die  beiore  that  age  or  decline  business,  until  second  son  ahau  itti 
the  age,  ih. 
and  if  second  son  shall  die  or  decline  to  sell,  284 
and  stand  possessed  of  proceeds  of  sale  in  trust  for  testator^  execatOB,  & 
but  if  either  son  shall  attain  twenty-one  years,  then  to  convey  the  tnde,  fac- 
to such  son,  ih. 
proviso  that  eldest  son  shall  give  security  to  admit  second  sod  to  tfA 

share  in  concern,  285 
upon  trust  to  carry  on  until  youngest  son  attain  twenty-one  years,  or  if  k 

die  under  that  age,  until  second  son  attain  twenty-one,  ib. 
declaration  of  the  trusts  of  trade,  warehouse,  and  profits,  286 
powers  to  trustees  to  manage  trade,  286 
enter  into  contracts,  ib. 
increase  or  diminish  business,  ib. 
•  make  purchases,  ib. 
adjust  and  compromise  debts,  287 
sell  premises,  %b. 
hire  clerks  and  workmen,  ib. 
do  all  other  matters,  ib. 
that  expenses  shall  be  paid  out  of  profits,  &c.  and  next  out  of  persooii 

estate,  t^. 
direction  that  sons  shall  be  employed  in  business  and  instructed  dtoav* 

and  receive  reasonable  salary,  288 
direction  to  trustees  to  assign  business  to  son  on  attaining  t«eiH}''<v 
years,  if  he  shall  give  security  to  assign  portions  to  other  childien,  ^ 
provision  for  the  sale  of  testator's  business  to  bis  son,  ib. 
that  son  shall  pay  nothing  for  good-will,  290 
power  to  take  security  for  the  purchase  money,  ib. 

and  to  alter  securities,  291 
sons  not  to  be  compelled  to  pay  more  than  a  certain  sum  by  the  year,  w- 
declaration  that  trustees  shall  stand  possessed  of  testator's  share  in,  ^ 

effects,  292 
as  to  monies,  upon  trusts  declared  of  residue,  i*. 
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TRABE—continued. 

88  to  share  in  partnership,  stock,  and  leasehold  premises,  ib. 

if  eldest  son  snail  engage  in,  ib. 

in  trust  for  eldest  son,  ib. 

if  eldest  son  shall  not  attain  twenty-one  years,  or  shall  refuse  to  carry  on 
husiness,  ib, 

and  second  son  shall  be  willing,  ib. 

in  trust  for  second  son,  293 

if  neither  shall  attain  twenty-one  yean  or  will  carry  on  business,  293 

in  trust  for  third  son,  t^. 

and  if  all  shall  die  or  refuse,  ib. 

or  the  trade  shall  be  discontinued,  t^. 

upon  trust  to  sell  the  same,  ib. 

and  stand  possessed  of  the  proceeds  upon  trusts  declared  of  residue,  ib. 

declaration  that  on  attainiiu;  twenty-one  years,  eldest  son  shaU  be  admitted 
a  partner,  and  be  entitled  to  one-fourth  of  profits,  294 

similar  declaration  as  to  second  son,  ib. 

direction  that  sons  shall  notify  their  election  by  writing  to  trustees  to  be- 
come partners,  294 

if  sons  be  incompetent  or  improper  persons,  power  to  truatees  to  dissolve 
the  partnership  as  far  as  respects  such  sons,  ib. 

and  the  sons  diall  cease  to  be  partners,  and  shall  be  entitled  to  provision 
given  to  sons  who  refuse  to  engage  in  trade,  295 

direction  that  if  sons  shall  refuse  to  engage  in  trade,  they  shall  have  the 
sum  of  pounds  out  of  the  capital  thereof,  and  a  share  of  the  accumu- 
lated interest,  but  no  further,  ib. 

declaration  that  if  any  son  shall  not  engage  in  business,  other  sons  shall 
be  entitled  to  his  share,  t^. 

and  if  but  one  son  shall  cany  on  trade,  the  whole  business  shall  go  to  the 
one  son,  he  paying  interest  and  certain  sums  to  his  brothers,  296 

direction  as  to  title  of  finn,  297 

and  if  all  the  sons  shall  refiise  upon  the  terms  mentioned,  ib. 

direction  that  every  son  shall  have  one-sixteenth  thereof  until  they  shall  at- 
tain twenty-eight,  or  be  married  or  die,  ib. 

similar  benent  to  son  on  his  withdrawal  from  the  partnership,  ib, 

provision  that  no  son  declining  to  engage  in  the  business  shall  carry  on  the 
same  trade  within  the  bills  of  mortality,  and  if  he  shall  do  so,  his  six- 
teenth shall  cease,  ib. 

direction  that  each  of  the  wds  engaging  in  business  or  attaining  twenty- 
three,  or  marriage,  shall  be  entitled  to  the  sum  of        pounds,  298 

and  sons  not  engaging  in  business,  shall  be  entitled  to  an  additional 
sum  of  nounds  on  attaining  twenUr-five,  ib. 

provison  that  wnen  all  the  sons  who  shall  engage  in  business  shall  have 
attained  the  age  of  twenly-eight  years,  trustees  to  make  accounts,  ib. 

and  afler  paying   the   before-mentioned  sums  to  sons,  raise  the  sum  of 
pounds,  and  invest  the  same,  299 

and  stand  possessed  thereof  upon  trust  hereinafter  mentioned,  ib. 

and  after  all  the  sums  have  oeen  paid  upon  trust,  to  divide  the  residue 
into  double  the  number  of  sons,  who  shall  have  engaged  in  business 
and  attained  the  age  of  twenty-eight  years,  or  who  shall  die  before, 
leaving  widows  and  children,  or  cMldren  alone,  ib. 

and  if  aU  such  sons  attain  twenty-eight,  300 

in  trust  for  all  of  them  equally,  ib. 

and  if  only  one  shall  engage  m,  then  the  whole  to  that  one,  ib. 
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TRADE— continued. 

provision  for  the  widows  of  son  engaging  in  trade  out  of  one  share  of  tlleI^ 

sidae,  ib. 
and  the  other  of  the  shares  to  he  divided  amongst  the  other  sods,  301 
the  share  of  widow  and  children  to  he  paid  to  tnistees;  upon  trust  to  in- 
vest, ib. 
and  stand  possessed  thereof  upon  the  same  trusts  as  aredeclaied  of  the  an 

of         pounds,  ib. 
and  if  there  shall  he  no  such  son  who  shall  attain  twen^-eight  yean,  or 

have  a  widow  or  children,  ib. 
then  the  residue  shall  he,  302 
in  trust  for  children  of  daughter  of  testator  who  have  attained  twentj-oe 

years,  to  take  per  capita  and  not  per  etirpee,  ib. 
and  if  there  shau  he  no  children,  ib. 
in  tnist  for  nephews  and  nieces  of  testator,  302 

declaration  that  trustees  shall  stand  possessed  of  the  sum  oi        pounds,  ti 
upon  trust  for  all  testator's  sons  for  me,  ib, 
and  after  their  decease,  sons  share  to  he  in  trust  for  their  widows  until  tbar 

youngest  child  shall  attain  twenty-one  years,  ib. 
and  then  equally  hetween  all  the  children  and  widow,  ib* 
and  if  such  son  shaU  leave  no  widow  hut  shall  leave  children,  then  b 

trust  for  the  children  equally,  their  shares  to  he  vested  at  twenty-one,  203 
proviso  for  survivorship  and  accruer,  of  shares,  ib, 
and  if  all  the  children  shall  die  imder  twenty-one  years  save  one,  the  whok 

of  the  parents  share  to  go  to  that  one,  ib. 
direction  that  after  the  decease  of  sons,  the  interest  of  their  shares  sobject 

to  the  provisions  made  for  the  widows,  shall  he  applied  to  the  mainteniDce 

and  education  of  the  children,  and  the  residue  to  accumulate  for  the  b^ 

nefit  of  persons  entitled  to  the  fund,  t^. 
if  sons  shall  leave  widow  and  no  children,  304 
in  trust  as  to  son's  share  for  widow  during  her  life  and  widowhood,  ib 
and  then  to  he  divided  hetween  testator's  sons,  upon  the  same  trusts  as 
are  declared  of  their  original  shares,  ib 
and  if  no  son  shall  have  any  children,  305 
upon  trust  for  all  testator's  daughters,  ib. 
and  if  no  daughter  shall  have  any  children,  upon  trust,  ib 
provision  that  in  case  any  other  son  shall  he  horn,  he  shall  he  entitled  19 

the  sum  of  pounds,  and  an  equal  share  of  the  pounds,  ib. 

if  any  of  testator's  present  sons  shall  refuse  to  engage  in  trade,  any  afiff 

horn  son  may  he  admitted  in  the  place  of  such  son  as  shall  so  refuse, 

and  his  share  shall  he  in  lieu  of  the  legacies  left  him,  306 
if  any  son  shall  die  hefore  twenty-eight,  leaving  a  widow^  the  accoost 

and  valuation  shall  he  taken  immediately,  ib. 
if  all  testator's  sons  shall  decline  to  engage  in  the,  shall  be  sold,  307 
and  after  such  sale,  trustees  shall  invest  me  same,  ib. 
power  of  trustees  to  dissolve  partnership,  and  enter  into  a  new  one,  308 

accept  security  from  the  testator's  partners  in  trade  for  tbe 

payment  of  the  value  of  his  share,  309 
not  to  call  in  money  so  secured  until  other  funds  are  exhao^ 
ed,ib. 
trusts  of  profits,  310 

upon  same  trusts  as  residue,  ib. 

trust  to  pay  annuity  to  wife  out  of  profits  of  trade,  and  prt^rtional  p^ 
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TRADE— ^<m<in««f. 
'  from  the  last  time  of  pa3nnent,  and  her  death  or  relinquishment  of  husi- 

ness,  310 
'  trust  to  invest  the  profits  (subject  to  the  purposes  aforesaid)  in  order  that 

'  they  may  accumulate^  311 

and  alter  tne  securities  diereof^  ib. 
'  direction  that  profits  of  trade  shall  first  be  liable  to        per  cent,  on  the 

amount  of  the  capital  stocky  which  shall  go  to  pay  wife's  annuity  and  main- 
{  tenance  of  children,  ib. 

and  subject  thereto  to  be  invested  and  accumulated,  t6. 
and  divided  in  as  many  shares  as  testator's  children,  each  of  whom  shall  be 
{  entitled  to  a  share,  312 

one  moiety  payable  at  twenty-one,  and  the  other  at  twenty-five,  ib. 
declaration  that  residue  shall  be  employed  in  carr3ring  on  business,  ib. 
provision  for  survivorship  or  accruer  of  shares,  ib. 
trustees  to  take  an  account  of  the  stock,  314 
and  continue  the  same  yearly,  ib. 
I  power  to  trustees  to  advance  a  sum  of  money  to  any  of  testator's  sons  to 

engage  in,  337 
TRANSLATION 
I  of  a  work,  agreement  for,  86 

I       TRUSTS.    See  Trade. 

declaration  of,  of  purchase  money  for  security  of  purchaser,  25 
I  part  of  the  purchase  money,  ib. 

to   keep   purchaser    indemnified 
I  against  all  claims  on  account  of 

I  defect,  for  twenty  years,  26 

I  if  purchaser  shall  sustain  damage  to  repay  purchase  money  to  him,  27 

and,  subject  to,  pay  interest  to  vendor,  ib. 
if  no  daim  shall  be  made,  transfer  same  to  vendor,  ib. 
I  loss  shall  be  sustained,  indemnify  purchaser,  ib. 

I  to  the  same,  as  are  declared  of  freeholds,  181 

commencement  of  declaration  of,  of  real  estate,  192 

and  personal  estate,  ib. 
term,  ib. 
declaration  that  monies  to  arise  firom  sales  shall  be  upon  same,   as  residuary 

estate,  ib. 
commencement  of  declaration  of,  of  personalty  or  the  proceeds  of  sale  of  lands, 

&c.  193 
personal  estate,  t6. 
residue  of  personalty,  ib. 
monies  arismgfrom  sale  of  personal  estate,  ib. 

rents,  ib. 
declaration  of,  of  term  to  be  inserted  in  settlement,  193 
to  raise  sufficient  to  pay  debts  out  of  real  estate,  194 
although  personal  estate  is  not  got  in,  ib. 
and  apply  the  money  in  payment  of  debts,  ib. 
to  pay  debts  and  legacies  generally,  195 

all  expenses  incurred  in  execution  of  trusts,  ib. 
upon  same,  as  residue,  ib. 

monies  to  arise  from  sale,  ib. 
are  declared  of  freeholds,  ib. 
for  securing  annuity,  ib. 
to  sell  real  estate,  196 
for  A  B  for  life,  197 
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and  after  his  decease,  as  to  those  premises,  and  after  my  decease  as  to  aD  tk 

others,  197 
to  pay  rents  to  A  B  for  life,  ib. 

ana  after  his  decease  to  stand  seised  of  premises  for  his  first  and  other  sons  in  tail,  tk 
for  the  henefit  of  the  first  son  of  A  B  who  shall  attain  twenty-one,  t6. 
to  convey  and  settle  premises  to  certain  uses,  ib. 
pay  taxes,  &c.  t6. 
repair  house,  198 
pay  wages  to  stewards,  &c.  ib. 

rents  and  profits  of  leasehold  estate  to  married  women,  ib. 
variation  for  any  other  person,  198  n. 
more  than  one,  ib. 
for  separate  use  of  women  hy  reference  to  former  trust,  198 
of  term  to  authorise  trustees  to  cut  timber,  199 
and  sell  the  same,  t6. 

and  apply  the  monies  in  paying  charges  on  the  estates,  t^. 
and  residue  upon  same,  as  are  declared  of  residue,  ib. 
to  pay  annuity  to  AB  ib. 

of  term  of  years  for  further  securing  annuity,  200 
to  work  mines,  and  sell  the  produce,  202 
and  stand  possessed  of  profits  upon  certain,  ib. 
of  Advowson  in  favour  of  sons  and  sons-in-law,  209,  904 

leaseholds,  and  trusts  thereof,  206 — 207 
to  invest  monies,  208 

and  vary  the  securities,  ib. 
invest  and  vary  a  second  sum,  (very  diort,)  hy  reference,  ib. 
convert  personal  estate  into  money,  209 
continue  personalty  in  present  investment,  ib. 
pay  sum  or  residue  to  wife  if  she  shall  survive  testator,  ib. 

dividends  of  sum  to  married  women,  or  to  such  person  as  she  shoaH 
appoint,  ib. 

of  stock  to  wife,  if  she  shall  continue  unmarried,'  and  if 
she  shall  many,  a  smaller  simi,  210 
and  after  her  decease  or  marriage,  211 
to  pay  annual  sum  to  widow  during  widowhood,  t6. 
ana  if  she  shall  marry,  a  smaller  sum,  ib. 
for  the  benefit  of  married  woman  as  she  shall  appoint,  but  not  by  anticqadou 

212 
of  sum  after  decease  of  A  B  for  such  persons  as  A  B  shall  by  deed  or  wiD  i^ 
point,  and  in  default,  213 

when  the  donee  is  a  married  woman,  213  n. 
for  A  B  as  personal  estate,  213 

to  pay  interest  of  sum  to  A  B  for  life,  and  proportional  part,  ib. 
frovision  as  to  proportional  part,  necessary,  ib. 
and  on  death  of  A  B  in  trust,  ib. 

for  such  persons  as  would  take  under  the  statutes  of  distribution,'  214 
to  pay  interest  to  wife,  she  supporting  children,  ib. 

one  child,  214  n. 
to  raise  a  sum  of  money,  the  interest  of  which,  when  invested,  will  amount  te 

pounds  a-year,  214 
pay  interest  thereof  to  wife  and  raise  deficiency  out  of  other  monies,  1 6. 
to  raise  a  suni  of  money  and  stand  possessed  thereof,  215 
or  pay  the  same  to  A  B,  ib. 
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to  apply  interest  and  dividends  for  the  life  of  A  B  for  his  maintenance,  215 

pay  annual  sum  to  AB,  ib. 
for  two  in  equal  shares,  t6. 
if  either  die  under  twenty-one,  as  to  his  share,  in  trust  for  the  other,  216 
if  hoth  die  under  twenty-one  years,  in  trust  for  all  the  children  of  X  Y,  ib. 
hut  if  no  children,  ib, 

trust  monies  to  he  as  to  one  moiety  upon  trust,  ib, 
as  to  other  moiety,  upon  trust,  ib, 
upon,  as  an  auxiliary  fund  for  the  payment  of  sum  or  portion,  ib, 
to  convert  sum  into  money,  217 
and  lay  out  produce  on  real  or  leasehold  estates,  ib. 

in  particular  county,  217u. 
until  piuchase  of  estates,  to  pay  interest  to  the  persons  entitled  to  the  rents,  217 
this  clause  strictly  unnecessary,  ib. 

that  until  assignment,  hamaruptcy,  8k.  trustees  shall  pay  interest  to  A  B 

for  his  life,  219 
hut  if  such  events  should  occur,  then  over,  ib. 
of  fumituie,  pkte,  and  jewels,  220 
as  to  the  furniture  and  plate,  ib. 
to  permit  wife  to  use  the  same,  ib, 
ana  after  her  death,  as  heir  looms,  t6. 
and  as  to  jewels,  222 

in  trust  to  permit  wife  to  use  them,  and  after  her  decease,  ib. 
upon  trust  as  heir  looms,  ib. 
for  the  henefit  of  children.    See  Children. 

illegitimate  children.    See  Illegitimate. 
of  profits  of  trade,  310—313.    See  Trade. 
TRUSTEES, 

commencement  of  agreement  hy,  2 

agreement  when,  are  vendors,  7  n.  (a) 

declaration  that,  shall  stand  possessed  of  purchase  money  upon  certain  trusts  for 

security  of  purchased,  25 
recital  that,  have  agreed  to  enter  into  hond  for  due  execution  of  trusts,  153 
condition  that  if,  shall  duly  apply  monies,  hond  shall  he  void,  ib. 
devise  of  real  estate  to,  upon  trusts  hereinafter  declared,  179 
hequest  of  leaseholds  to,  ib, 
what  words  should  be  used,  180 
devise  and  hequest  of  real  and  personal  estate  to,  ib, 
hequest  of  personal  estate  to,  180,  181 

leasehold  and  other  personal  estate  upon  trusts  hereinafter  men- 
tioned, 181 
hequest  of  sum  to, 

various  monies  to  arise  from  particular  funds,  to,  184 
to,  to  preserve  contingent  remainders,  186,  226 
a  necessary  clause  in  wills,  186 
general  appointment  to,  to  preserve  contingent  remainders,  190 

devise  to,  to  preserve  contingent  remainders,  191 
direction  that  in  settlement,  proper  estates  shall  he  limited  to,  to  preserve  con- 
tingent remainders,  200 
provision  that,  shall  take  an  annual  account  of  stock,  314 
power  to  change,  341 
trust  premises  to  he  conveyed  to  new,  342 
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to  be  chargeable  only  for  the  monies  they  receive,  342 
utility  of  the  clause,  ib. 
receipts  sufficient  discharges,  355 


U  and  V. 

VALUATION, 

that  purchaser  shall  take  fixtures  at  a,  17 

agreement  to  sell  at  a,  will  not  be  enforced  when  the  price  fixed  is  Below 
the  real  value,  ib, 
VARY, 

monies,  trust  to,  208,  258 

is  absolutely  necessary,  208 
VENDOR,  See  Title. 

that,  shall  retain  title-deeds,  and  covenant  to  produce  them,  19 

purchaser  shall  have  title-deeds,  and  covenant  to  produce  them  to,  20 
shall  not  produce  remote  title  to  certain  piece  of  land,  21 
shall  not  be  called  upon  to  identify  new  with  old  description  of  parcels  far- 
ther than  by  abstract,  23 
agreement  by,  to  stand  possessed  of  premises  subject  to  proviso,  32 
UMPIRE, 

provision  for  appointment  of,  16,  77,  148 

on  partition,  73 
USES,  declaration  of, 

to  the  same,  and  trusts  as  are  declared  of  freeholds,  181 
devise  of  lands  to,  185 

how  they  should  be  devised  to,  ib. 
to  the  use  of  trustees  for  a  term  upon  certain  trusts,  ib. 
and  after  the  expiration  of  the  term,  ib, 

subject  thereto,  ib. 
to  the,  of  one  in  fee,  ib. 

of  testator's  heirs,  ib. 

that  wife  shall  receive  an  annuity  in  bar  of  dower  and  jointure,  186 
with  power  of  distress,  ib. 
of  A  B  for  Ufe,  ib. 

trustees  to  preserve  contingent  remainders,  ib. 
and  after  A  B's  decease,  187 
to  the,  of  such  children  of  AB  as  A  B  should  appoint,  ib. 

where  donee  is  a  married  woman,  187  n. 
and  in  de&ult  of  appointment  to  the,  of  all  the  children  as  tenants  in  common, 

with  cross  remainders,  ib. 
and  in  default  of  such  issue,  188 
to  the,  of  heirs  of  the  body  of  A  B,  ib. 

A  B  if  he  shaU  attain  twenty-one,  or  have  issue,  but  if  not,  to  C  D 
in  fee,  ib. 

third  and  other  sons  in  fee,  but  subject  to  same  executory  devise,  as 
is  expressed  in  respect  to  first  and  second  sons,  189 
daughters,  &c.  189  n. 
of  A  B  in  fee,  but  if  he  shall  have  no  son  who  attains  twenty-one,  189 
after  decease  of  A  B,  to  his  sons  successively  in  tail  male,  ib. 
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and  in  de&iilt  of  issae,  to  second  and  other  sons  successively  for  life,  189 
and  after  their  respective  decease,  to  their  sons  successively  in  tail,  ib. 
to  the,  of  daughters  as  tenants  in  conunon,  190 

of  trustee  for  ninety-nine  years  upon  the  same  trusts,  for  the  benefit 

of  one  daughter  and  her  issue,  as  are  declared  in  favour  of  another 

daughter,  ib. 
as  to  one  moiety  to,  ib. 
and  as  to  other  moiety  to,  ib. 
as  to  one  estate  to,  ib. 
as  to  another,  to,  ib. 
to  such,  as  devisee  shall  appoint,  191 
to  the  use  of  trustee  for  life,  in  trust  for  devisee,  ib. 
to,  to  bar  dower,  ib. 
power  to  revoke  existing,  and  limit  other,  318 


WATCH, 

bequest  of,  169 
WEARING  APPAREL, 

bequest  of,  168 
WIDOW, 

provision  for,  of  sons  engaging  in  trade,  300     See  Trade. 
WIFE.  See  Trusts. 

devise  of  house  to,  165 

bequest  of  leasehold  house  to  trustees  to  permit,  to  occupy  during  widowhood,  1 66 
to,  of  wearing  apparel,  168 
jewels  for  Hfe,  169 
to  be  allowed  use  of  house  during  her  life,  paying  certain  rent,  175 
to  the  use  that,  shall  receive  an  annuity  in  bar  of  dower  and  jointure,  185 
trust  to  pay  siun  or  residue  to,  209 

dividends  of  a  sum  of  stock  to,  if  she  shall  continue  unmarried,  and 
if  she  shall  marry,  a  smaller  sum,  210 
annual  sum  to  widow  during  widowhood,  211 
and  if  she  shall  many,  a  smaller  sum,  ib* 
provision  to  be  in  bar  of  dower  and  jointure,  ib. 
if,  refuse  such  provision,  trustees  to  stand  possessed  of  sum  of      pounds  upon 

same  trusts  as  if  she  were  dead,  212 
trust  to  pay  interest  to,  she  supporting  children,  214  ' 
permit,  to  use  furniture  and  jewels,  220 

jewels,  222 
provision  for  payment  of  annuity  of,  out  of  monies  in  trustees'  hands,  257 
trust  to  pay  annuity  to,  out  of  profits  of  trade,  310 
WILL, 

that  no  title  shall  be  required  anterior  to,  21 

necessary  formalities  oj,  may  be  proved  to  have  taken  place,  358 
commencement  and  introductory  clauses,  157 
commencement,  ib. 
revocation  of  former  wills,  ib. 
desire  of  burial  in  a  particular  place,  157,  158 
appointment  of  executors,  158 
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recitals,  158 

of  a  policy  of  insurance  on  testator's  life,  tk 

carrying  on  trade  in  copartnersh^,  169 

trade,  to. 

and  desire  to  have  it  carried  on  by  trastees,  ib. 

that  testator  is  entitled  to  a  rerersionary  interest  in  stock,  ib. 

will  become  entitled  to  a  sum  of  stock  if  he  sarvire  bis  wife,  ik 

has  contracted  for  the  purchase  of  premises,  ib. 

of  indentures  of  lease  and  release  whereby  certain  hereditaments  were  eoa- 

veyed  to  trustees  to  sell  and  apply  the  proceeds  as  testator  ahould  by  vffi 

direct,  ib. 

indentures  of  lease   and  release  whereby  hereditaments  are  limited  ti 

trustees  to  such  uses  as  testator  should  appoint,  160 
of  indenture  whereby  stock  is  settled  in  trust  to  pay  dividends  to  tesMer 
during  life,  and  after  his  decease  upon  his  childreai  as  he  shall  appoint,  161 
that  testator  is  entitled  to  a  manor  in  remainder  under  a  will,  ib. 
charges  and  directions  as  to  pa3rment  of  debts  and  legacies,  162 
general  charge  of  debts  and  legacies  on  real  estates,  ib, 
charge  of  deots  and  legacies  on  real  estate  in  case  of  deficiency  in  per- 
sonalty, ib. 
power  to  raise  deficiency  by  sale  on  mortgage,  ib. 
direction  that  real  estate  may  be  resorted  to,  before  personal  estate  is  got 

in,  but  that  real  estate  shall  be  indemnified,  ib. 
directions  that  executors  may  continue  money  on  security,  163 

to  executors  to  pay  such  debts  as  shall  be  proved,  and  to  setde 
all  accounts,  i^. 
exemption  of  personal  estate  firom  debts  and  legacies,  ib. 
that  particular  sum  shall  be  raised  out  of  particular  estate,  164 
proviso  that  personal  estate  shall  be  the  primary  fund,  the  rents  and  prafib 
of  lands  during  minorities  the  next,  and  the  produce  of  the  sale  of  put 
of  the  lands  the  ultimate  fund  for  the  payment  of  debts  and  legacies,  164 
particular  devises  and  bequests,  165 
devise  of  a  messuage  in  fee,  ib. 

to  two  as  tenants  in  common  in  fee,  ib. 
of  premises  contracted  to  be  purchased  in  fee,  ib. 
direction  tnat  if  title  shall  turn  out  bad,  purchase  money  shall  sink  mtf> 

residue,  t^. 
devise  of  house  to  wife  or  any  other  person  for  life,  ib. 

moiety  of  lands  in  fee,  166 
bequest  of  leasehold  house  to  trustees  upon  trust  to  permit  wife  to  occiquj 

the  same  during  widowhood,  ib. 
and  after  her  decease  or  marriage,  house  to  form  part  of  personal  estate,  ib. 
bequest  of  next  presentation,  ib. 

housenold  goods  to  A  B  for  life,  or  absolutely,  ib. 

except  money,  ib.  n.  (6) 
the  whole  of  personal  estate,  167 
farming  stock,  ib. 
legacy  payable  by  instalments,  ib. 
legacy  to  one  if  he  shall  attain  a  certun  age,  ib. 
specinc  legacy,  t6. 

sum  of  money  to  charitable  institution,  and  direction  as  to 
receipt,  ib. 
to  wife  of  ner  wearing  apparel,  &c.  168 
executors,  ib. 
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bequest  of  legacies  to  servants,  168 

pounds  for  mourning,  ib. 
debt,  and  discbaige  from  the  same,  ib. 
plate,  &c.  to  one  for  life,  169 
and  after  her  decease  to  three  sons  as  tenants  in  common,  ib, 
^  bequest  of  watch,  ib. 

y  phaeton,  ib. 

to  infiint  to  be  delivered  at  a  certain  time,  ib, 
of  jewels  to  wife  for  life,  and  then  to  daughter,  ib. 
house  to  three  as  tenants  in  common,  ib. 
books,  ib. 
arrear  of  rent,  170 
various  legacies,  ib* 
directions  as  to  legacies,  171 
f  charge  of  legacies  on  real  estate,  ib. 

^  direction  that  legacy  shall  carry  interest,  ib. 

^  a  legacy  shall  be  vested  on  decease  of  testator,  ib. 

legacy  shall  be  vested  on  attaining  a  certain  age  or  marriage,  ib. 
not  lapse,  172 
*  declaration  that  legacy  is  given  on  the  condition  that  l^atee  shall  release  a 

certain  estate,  ib. 
direction  that  daughters  shall  execute  releases,  ib. 
^  and  if  they  shall  refuse,  then  their  interest  under  the  will  shall  cease,  ib. 

that  sum  shall  be  paid  directly  after  decease,  173 
i  declaration  that  legacies  to  certain  persons  shall  be  first  satisfied,  ib. 

^  direction  that  legacy  shall  not  be  taken  in  lieu  of  debt,  ib. 

declaration  that  legacies  shall  be  in  addition  to  advancement  and  portions,  ib. 
direction  that  inventory  shall  be  made  of  chattels,  174 
i  and  shall  be  signed  by  person  using  the  chattels,  ib. 

\<  that  two  copies  shall  be  made  of  schedule,  ib. 

f  request  that  the  husband  of  daughters  will  take  particular  name,  ib. 

f  direction  that  wife  shall  be  allowed  the  use  of  house  during  her  life  paying 

a  certain  rent,  ib. 
declaration  that  there  shall  be  no  deduction  for  legacy  duty,  175 
that  executors  shall  regulate  any  doubt  as  to  what  passes  by  bequest,  ib. 
devises  and  bequests  of  annuities,  176 
I  devise  or  bequest  of  annuity,  ib. 

charge  of  the  same  upon  hmd,  ib. 
power  of  distress,  ib. 
entry,  177 
t.  provision  that  if  annuitant  shall  alien  the  annuity,  or  become  bankrupt, 

annuity  shall  cease,  ib, 
bequest  of  annuity,  178 

charge  of  several  annuities  upon  real  estates,  ib. 
direction  that  annuities  to  females  shall  be  for  their  separate  use,  ib. 
declaration  that  if  person  entitled  to  real  estates  shaU  purchase  a  sufficient 
'    sum  of  stock  to  meet  the  annuities,  charge  shall  cease,  ib. 
general  devises  and  bequests  of  the  whole  of  testator's  property,  179 

general  devise  of  freehold,  copyhold,  and  leasehold  estates  to  trustees  upon 

the  trusts  hereinafter  declared,  ib. 
exception  of  particular  messuage,  ib.  n.  (6) 
I  of  trust  and  mortgage  estates,  ib. 

settled  property,  ib. 
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bequest  of  leaseholds  to  trustees,  179 

devise  and  bequest  of  real  and  personal  estate  to  trustees  in  trust,  180 

general  devise  of  real  estate  to  uses,  ib. 

bequest  of  personal  estate  to  trustees,  180,  181 
bequest  of  leasehold  and  other  personal  estate  upon  trusts  hereiiiafter 

tioned,  181 

to  the  same  uses  and  trusts  as  are  declared  of  the  freeholds,  ib. 
exercise  of  powers,  182 

of  power  over  realty  and  personalty,  ib. 
suDJect  to  an  estate  for  life,  ib. 
that  lands  shall  be  to  the  use,  ib. 

messuages  shall  be  upon  trust,  t6. 
if  testatrix  shall  die  in  lifetime  of  husband,  183 
that  trustees  shall  stand  seised  to  certain  uses,  ib. 
charge  of  sums  to  be  given  by  any  codicil,  ib. 
to  the  uses  and  upon  the  trust  foUowing,  iif. 
bequest  of  monies  to  arise  from  particular  funds,  184 
bequest  of  sum,  ib. 

stock  to  trustees,  ib. 
monies  to  arise  from  sale,  ib, 
money  to  arise  on  contingency,  ib. 
assured  by  poticy,  ib. 
declarations  of  uses  of  real  estate,  186 
devise  of  lands  to  uses,  ib. 

to  the  use  of  trustees  for  a  term  upon  certain  trusts,  ib. 
and  after  the  expiration  of  term,  ib. 
and  subject  thereto,  ib. 
to  the  use  of  one  in  fee,  ib. 

testator's  heirs,  ib. 
that  wife  shall  receive  an  annuity  in  bar  of  dower  and  jointure,  186 
with  power  of  distress,  ib. 
to  the  use  of  A  B  for  hfe,  ib. 

trustees  to  preserve  contingent  remainders,  t^. 
and  after  A  B's  decease,  187 
of  such  children  of  A  B  as  A  B  shall  appoint,  ib. 
and  in  default,  ib. 

to  all  the  children  as  tenants  in  common  in  tail  with  cross  remainders,  ib. 
and  in  default  of  issue,  188 
to  heirs  of  the  body  of  A  B,  ib. 
of  A  B  in  fee  if  he  shall  attain  twenty-one  years,  or  have  issue,  but  if  not 

to  C  D  in  fee,  ib. 
of  third  or  other  sons  in  fee,  but  subject  to  like  executory  devise  as  ex- 
pressed in  respect  to  first  and  second  sons,  189 
of  A  B  in  fee,  but  if  he  shall  have  no  son  who  attains  twenty-one,  t^. 
after  decease  of  A  B  to  his  sons  successively  in  tail  male,  ib. 
and  in  default  of  issue  to  second  and  other  sons  successively  for  life,  ib. 
and  after  their  respective  decease  to  their  sons  successively  m  tail  male,  ib. 
of  daughters  as  tenants  in  common  in  tail,  190 

of  trustees   for  ninety-nine  years  upon  the  same  trusts  for  the  benefit 
of  one  daughter  and  her  issue  as  are  declared  before  in  favour  of  another,  ib. 
as  to  one  moiety  of  premises  to  uses  and  as  to  other  to  uses,  ib. 
to  the  same  uses  and  trusts  as  are  declared  of  freeholds,  ib. 
as  to  one  estate  to  uses,  &c.  ib. 
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as  to  another  to  uses^  &c.  190 

general  appointment  to  trustees  to  preserve  contingent  remainders  depending 

on  preceding  covenants^  191 
devise  to  trustees  to  preserve  contingent  remainders,  ib» 
to  such  uses  as  devisee  shall  appoint  and  in  default,  ib» 
the  use  of  devisee  for  life,  ib. 
of  trustee  for  life  in  trust  for  devisee,  ib. 
devisee  in  fee  uses  to  bar  dower,  ib. 
commencements  of  declarations  of  trust,  192 

commencement  of  declaration  of  trust  of  real  estate,  ib. 

and  personal  estate,  ib. 
term,  ib. 
declaration  that  monies  to  arise  from  sale  shall  he  upon  same  trusts  as 

residuary  estate,  ib. 
commencement  of  declaration  of  trusts  of  personalty,  or  the  proceeds  of 

sales  of  knds.  See.  193 
declaration  of  trusts  of  term  to  be  inserted  in  settlement,  ib. 
trusts  for  the  payment  of  debts  and  legacies,  and  by  reference,  &c.  194 
trust  to  raise  sufficient  to  pay  debts  out  of  real  estate,  ib. 
although  the  personal  estate  is  not  got  in,  ib. 
and  apply  the  money  in  payment  of  debts,  &c.  ib. 
to  pay  debts  and  legacies  generally,  195 

all  expenses  incurred  in  execution  of  trusts,  ib. 
upon  same  Uusts  as  residue,  ib. 

moiety,  ib. 

monies  to  arise  from  sale,  ib. 
are  declared  of  freeholds,  ib, 
trust  for  securing  annuity,  ib. 
declarations  of  particular  trusts  of  real  estate,  196 
trust  to  sell  real  estate,  ib. 
direction  as  to  the  profits  in  the  mean  time,  ib. 
upon  trust  for  A  B  for  life,  and  after  his  decease  as  to  those  pcemises,  and 

after  my  decease  to  all  llie  others,  197 
trust  to  pay  rents  to  A  B  for  life,  and  after  his  decease  to  stand  seised  of 

premises  for  first  and  other  sons  in  tail,  ib. 
trust  for  the  benefit  of  the  first  son  of  A  B  who  shall  attain  twenty-one,  ib. 
to  convey  and  settle  premises  to  certain  uses,  ib. 
pay  the  taxes,  &c.  ib. 
repair  house,  198 
pay  wages  of  stewards,  &c.  ib. 

pay  rents  and  profits  of  real  or  leasehold  estates  to  married  women, 
tb. 
upon  trust  for  the  separate  use  of  woman  by  reference  to  former  trusts,  ib. 
trust  of  term  to  authorize  trustees  to  cut  timber,  199 
and  sell  the  same  ib, 
and  apply  the  monies  in  paying  charges  on  the  estates,  ib. 

residue  upon  the  same  trusts  as  are  declared  of  the  residue  ib. 
trust  to  pay  annuity  to  A  B  i6. 
direction  that  in  settlement  proper  estates  shall  be  limited  to  trustees  to 

preserve,  200 
trust  of  term  of  years  for  further  securing  an  annuity,  ib. 
declaration  that  subject  to  the  term  remainder  man  shall  receive  the  rents, 
ib. 
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proviso  for  cesser  of  tenn,  201 
trusts  of  mines,  202 

trust  to  work  and  sell  produce,  ib. 
and  stand  possessed  of  profits  upon  certain  trusts  ib. 
powers  to  do  all  acts  necessary  for  working  mines,  ib. 
and  to  mortgage  premises  to  cany  on  the  work,  ib. 
trusts  of  an  advowson,  203 

devise  of  advowson  upon  trust,  ib. 

to  present  son  when  it  shall  become  vacant,  if  qualified,  ib. 
but  if  son  shall  not  be  qualified,  upon  trust  to  present  to  son*in»law,  ib. 
preference  to  be  given  to  particular  son-in-law,  ib. 
and  subject  to  the  trusts,  204 
to  present  nominee  of  owner  of  real  estate,  ib. 

provision  that  sons  and  sons-in-law  shall  be  appointed  at  any  time,  ib. 
to  present  a  person  under  an  honorary  engagement  to  resign  in  fkvour  of  a 
son  taking  orders,  ib. 
bequest  of  leaseholds  and  trusts  thereof,  205 
bequest  of  leaseholds  to  trustees,  ib. 
upon  trust  to  pay  the  rents  and  perform  the  covenants,  ib. 
and  endeavour  to  efiect  lenewab,  ib. 

ensure  the  lives  of  cestuis  que  vie,  206 
apply  money  in  effecting  a  renewal,  ib, 
the  surplus  to  persons  entitled  to  premises,  ib. 
or  out  of  rents  or  by  mortgage,  to  raise  sufficient  to  renew,  ib. 
and  apply  the  money  in  effecting  renewals,  ib. 
surrender  and  accept  leases,  207 

declaration  that  trustees  shall  stand  possessed  of  premises,  ib. 
upon  same  trusts  as  freeholds,  t6. 

proviso  that  premises  shall  not  vest,  for  the  purpose  of  transmission   un- 
til persons  attain  twenty-one  years,  207 
declaration  of  trusts  of  personalty,  208 
trust  to  invest  momes,  ib. 
and  vary  securities,  ib. 

direction  that  variation  shall  be  with  the  consent  of  wife,  and  after  her  de- 
cease at  the  discretion  of  trustees,  ib. 
trust  to  invest  and  vary  a  second  sum  very  short,  and  by  reference  to  the 
first,  t^. 

convert  personal  estate  into  money,  209 
to  continue  personalty  in  present  investment,  ib. 
trust  to  pay  sum  or  residue  to  wife,  if  she  shall  survive  testator,  ib. 

dividends  of  sum  to  married  woman,  or  to  such  person  as  she 
shall  appoint,  ib. 
her  receipts  to  be  sufficient  discharges,  210 
subject  to  a  sum  of        pounds,  ib. 
an  annuity,  ib. 
a  life  interest,  ib. 
bequests,  ib. 
trust  to  pay  the  dividends  of  a  sum  of  stock  to  wife  if  she  shall  continue 

unmarried,  and  if  she  shall  marry  a  smaller  sum,  ib. 
and  afler  her  decease    or  marriage,  upon   trust  to  pay  annjual  sum   to 

widow,  durante  viduitate,  211 
and  if  she  marry  a  smaller  sum,  ib. 
provision  to  be  in  bar  of  dower  and  jointure,  ib. 
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that  if  wife  refuse  such  provision,  trustees  to  stand  possessed  of  sum  of 

pounds  as  if  she  were  dead,  212 
trust  for  the  benefit  of  married  woman  as  she  shall  appoint,  but  not  by  an- 
ticipation, ib. 

of  sum  afier  decease  of  AB  for  such  persons  as  AB  shall  by  deed 
or  will  appoint,  t6. 
and  in  default  to  A  B  as  personal  estate,  213 

trust  to  pay  interest  of  sum  to  A  B  for  life  and  proportional  part,  213 
and  on  death  of  A  B  upon  trust,  ib. 

for  such  persons  as  would  take  under  the  statutes  of  distribution,  214 
trust  to  pay  interest  to  wife,  she  supporting  child  or  children,  ib. 

raise  sum  of  money,  the  interest  of  which  when  invested,  will 

amount  to  pounds  a  year,  ib. 

pay  interest  thereof  to  wife,  and  raise  deficiency  out  of  other  moie- 
ties, ib. 
raise  a  sum  of  money  and  stand  possessed  thereof,  or  pay  the  same 

toAB  215 
apply  interest  and  dividends  for  the  life  of  A  B  for  his  mainten- 
ance, ib. 
pay  annual  sum  to  AB,  ib. 
for  two,  ib.    r 
if  either  die  under  twenly-one  years,  as  to  his  share  in  trust  for  the  other, 

216 
if  both  die  under  twenty-one  years,  in  trust  for  the  children  of  X  Y  ib. 
but  if  no  children,  over,  ib. 

trust  monies  to  be  as  to  one  moiety  upon  trust,  &c.  ib. 
and  as  to  the  other  moiety  upon  trust,  ib. 

trust  as  an  auxiliary  fund  for  the  pa3rment  <^  sum  or  portions,  ib. 
trust  to  invest  monies  in  lands,  217 
to  convert  siun  into  money,  ib. 
and  lay  out  produce  in  real  or  leasehold  estates,  ib. 
until  purchase  of  the  estate  interest  to  be  paid  to  the  persons  entitled  to  the 

rents,  ib. 
direction  that  leaseholds  shall  not  vest  absolutely  in  tenant  in  tail,  218 
trusts  providing  for  the  bankruptcy  of  legatee,  219 

that  until  assignment,  bankruptcy,  &c.  trustees  shall  pay  interest  to  AB 

for  his  life,  ib. 
but  if  such  events  should  occur  then,  over,  ib. 
trusts  of  property  as  heir  looms,  220 

trusts  of  furniture,  pkte,  and  jewels,  ib. 
as  to  furniture  and  plate,  ib. 
to  permit  wife  to  use  the  same  for  Ufe,  ib. 
after  her  death  as  heir  looms,  ib. 

proviso  that  furniture  shall  not  vest  in  tenant  in  tail,  unless  he  attain  twen- 
ty-one years,  221 
power  to  the  trustees  to  repair  the  furniture,  &c.  ib. 

exchange  the  furniture,  &c.  ib. 
permit  the  furniture  to  be  altered,  &c.  ib. 
as  to  jewels,  222 

in  trust  to  permit  wife  to  use  them,  ib. 
and  after  her  decease  upon  trust  as  heir  looms,  ib. 
limitation  of  property  in  favour  of  children  of  testator,  223 

to  the  use  of  all  testator's  children  in  tail  with  cross  remainders,  ib. 
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to  the  uae  of  such  children  as  A  B  shall  appouit,  223 

and  in  default  of  appointment  to  all  the  children  as  tenants  in  common  xb 

fee,  ib. 
to  son  for  life,  224. 

to  trustees  to  preserve  contingent  remainders,  ib. 
after  decease  of  son,  ib. 
to  his  sons  in  tail  male,  ib. 
in  default  of  his  sons  to  second  son  for  life,  ib. 
to  trustees  to  preserve,  t^. 

and  in  default  of  issue  to  third  and  other  sons  successively  for  life,  t^. 
and  after  their  respective  decease,  to  their  sons  successively  in  tail,  225 
to  daughters  as  tenants  in  common  in  tail,  ib. 
to  the  use  of  trustees  for  99  years,  upon  the  same  trusts  for  the  henefit  of 

one  daughter  and  her  issue,  as  are  before  declared  in  favour  of  another,  ib, 
to  aU  the  sons  for  life,  ib. 

to  trustees  to  pi-eserve  contingent  remainders,  226 
and  on  failure  of  such  estates,  ib. 
to  son  for  term  of  years,  t^. 

trustees  to  preserve,  ib. 

eldest  son  for  life,  227 

trustees  to  preserve  during  the  life  of  eldest  daughter,  and  pay  the  roils 
to  her  separate  use,  231 
receipt  clause,  ib. 
to  her  sons  in  tail,  and  in  default  to  second  daughter  in  same  manner,  ib. 

trustees  during  respective  lives  of  testator's  second  and  other  daughters, 
to  apply  rents  for  their  benefit,  and  remainder  to  their  sons  in  tail 
male,  232 

daughters  for  life  as  tenants  in  common,  ib. 

trustees  to  preserve  contingent  remainders  of  respective  shares,  t^. 
respective  share  to  go  to  first  and  other  sons  of  every  daughter,  and  in  de- 
mult  of  issue  as  well  original  as  accruing  share  shall  go,  ib. 
to  remaining  daughters  for  life  as  tenants  in  common,  ib. 

trustees  to  preserve,  233 
accruing  share  to  go  as  original  shares,  and  in  default  of  aU  issue  except 

one  daughter,  as  to  entirety,  ib. 
and  after  his  decease  to  his  sons  in  tail  male,  ib. 
to  second  son  for  life,  227 

his  sons  in  tail  male,  ib. 

third  and  other  sons  for  life,  to  preserve,  ib. 

their  sons  in  taU  male,  ib. 

eldest  daughter  for  life,  228 

her  sons  in  tail  male,.t6. 

second  and  other  daughters  for  life,  ib. 

their  sons  respectively  in  tail  male,  ib. 

sons  of  sons  in  tail  general,  ib. 

daughters  in  tail  general,  229 

daughters  of  eldest  son  in  tail  general,  ib. 
second  son  in  tail  general,  ib. 
third  and  other  sons  in  tail  general,  ib. 
eldest  daughter  in  tail  general,  ib. 
second  and  other  daughters,  ib. 

ti'ustees  to  preserve  230 
.  proviso  .that   if  A  Jd  shall  have  sons  bom  in  the  lifetime  :of  testator  they 
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shall  take  life  estates  instead  of  estates  tul,  remainder  to  trustees,  remain- 
der to  sons  in  tail,  230 
similar  provisoes  as  to  daughters,  ib. 
to  the  use  of  such  children  of  AB  by  C  D  as  AB  shall  by  deed  or  will 

appoint  231 
to  oiuighters  for  life  to  trustees  to  preserve,  233 
sons  in  tail,  ib. 
trusts  of  term  of  years  in  favour  of  children  of  testator  234 

to  raise  portions  for  younger  children,  ib, 
to  raise  portions  for  the  children  {another  form)  235 
provisions  for  the  benefit  of  children  of  testator,  236 

provision  for  the  survivorship  and  accruer  of  shares,  ib, 

maintenance  of  children  out  of  the  rents,  237 
advancement  of  children  out  of  the  rents,  238 
that  remainderman  shall  receive  the  rents  subject  to  the  term,  339 
for  the  cesser  of  the  term,  ib. 
directions  that  pounds  shall  be  paid  to  sons  or  daughters  for  main-* 

tenance  under  twelve,  and         pounos  after  twelve  till  twenty-one,  340 
accumulation  clause  for  real  estate,  241 
trustees  to  apply  sums  for  maintenance,  ib. 
and  invest  me  residue,  ib, 
and  discharge  sums  charged  on  the  estate,  ib,. 
and  invest  me  residue  in  purchase  of  lands  to  be  settled  to  the  uses  of  will, 

342 
stand  possessed  of  accumulations  upon  the  trusts  aforesaid,  ib. 
proviso  that  an  offer  shall  be  made  to  eldest  son  to  purchase  promises  when 
they  are  sold,  243 
trusts  ol  personalty  in  favour  of  children  and  grand-children  of  testator,  245 
trust  for  all  the  children,  ib. 
as  to  shares  of  sons  absolutely,  ib. 

but  if  daughters  are  married  shares  to  be  for  their  separate  use,  t^. 
their  receipts  to  be  sufficient  discharges,  ib. 
the  same  by  reference  for  the  survivordiip  clause,  246 
and  after  decease  of  daughter  stock  to  be  in  trust,  ib. 
if  daughter  shall  have  no  issue  upon  trust  to  pay  moiety  as  daughters  shall 
appoint,  and  in  default  in  trust  for  such  persons  as  are  entitlea  under  the 
statute  of  distributions,  ib. 
as  to  the  other  moiety  in  trust,  247 
if  no  child  shall  be  entitled,  trust  monies  to,  ib. 
sink  into  residue,  ib, 
to  go  to  A  B  absolutely,  ib, 

if  no  child  shall  attain  a  certain  age,  trust  monies  shall  be,  ib, 
in  trust  for  daughters,  ib. 

all  testator's  children  at  twenty-one  or  marriage,  and  if  any  die 

under  that  ace,  their  share  to  go  to  the  survivors,  ib. 
the  younger  chudren  equally,  and  if  but  one,  to  that  one,  ib. 
in  default  of  such  issue,  to  eldest  son,  248 
trusts  of  a  sum  of  money  for  the  benefit  of  the  children  as  parents  shall  ap- 

r)int,  249 
in  default  of  appointment,  ib. 
in  trust  for  all  the  children,  ib, 
appointed  shares  to  be  brought  into  hotchpot,  ib, 
provision  for  the  survivorship  and  accruer  of  shares,  250 


INDEX. 
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advancement  of  the  children,  252 
accumulation  clause  for  personalty,  253 
proviso  finr  maintenance  (very  short)  254 
advancement  ib, 

the  maintenance  and  education  of  children  out  of  the  interest  d 
their  shares,  255 
and  accumulation  of  the  residue^  ih. 
invest  and  vaiy  the  securities,  ib. 

stand  possessed  of  the  accumulations  upon  the  same  trusts  ts  axe  d^ 
claied  of  the  fund  out  of  which  the  accumulations  proceed,  i^. 
proviso  for  the  maintenance  of  single  child,  256 

advancement  ib. 

that  till  a  sufficient  paitof  the  trast  monies  are  invested,  tmsleesdiil 

Siy  wife's  annuity  and  childrens'  maintenance  and  advanoeBiat 
e  sums  in  their  hands,  257 
trust  of  a  second  sum  to  invest  and  vazy,  (short)  258 
and  stand  possessed  thereof  upon  the  same  trusts  for  the  benefit  of  duUra 

of  M  B,as  have  been  already  declared  in  fiivourof  the  children  of  JuieB,ii. 
trusts  for  the  children  of  daughter  and  their  issue,  259 
and  if  no  child  or  issue  to  daughter  as  personal  estate,  ib, 
if  there  shall  be  no  child,  then  the  sum  to  be  upon  the  same  tntsts  asm 

declared  of  another  sum,  260 
proviso  for  double  portion  to  eldest  or  only  son,  t6. 

that  if  any  daughter  shall  many  without  consent,  trustees 
stand  possessed  of  her  portion,  261 
in  trust  for  the  other  children,  ib. 
for  her  senarate  use,  262 
and  after  ner  decease  to  her  children,  ib. 

if  no  children,  to  testator's  children  in  same  manner  as  their  anginil 
shares,  ib. 
power  to  daughter  to  appoint  the  interest  of  bar  share  to  her  husband,  263 
proviso  that  if  any  child  shall  many,  and  die  in  testator's  life  time,  leino^ 

issue,  such  issue  shall  have  child's  share,  264 
trust  to  accumulate  the  rents  and  profits  of  lands  for  twenty-one  years,  265 

for  twenty-one  years,  266 
in  trust  that  when  any  child  of  son  shaJl  attain  the  age  of  twenty-ooeto 

raise  a  sum  for  its  benefit,  ib. 
and  raise  other  sums  for  the  other  children  as  they  attain  twen^-one 

sum  shall  be  exhausted,  267 
but  if  sum  shall  not  be  exhausted  during  the  period,  the  residue  to  go  to  sod 

children  as  shall  attain  twenty-one,  io. 
trust  to  raise  the  sum  of  pounds  during  the  minority  of  diildren,  aod 

pay  it  to  wife  for  their  maintenance  and  education,  268 
in  trust  for  all  the  children  for  their  lives,  269 
and  after  their  decease  as  to  their  respective  shares,  ib. 
in  trust  for  their  children  respectively,  ib. 
provision  for  the  survivorship  of  shares  in  fiivour  of  the  children  and  their 

children,  ib. 
trust  for  all  the  children  of  particular  children  of  testator,  270 
declaration  that  portions  shall  be  in  satisfaction  of  portions  provided  by  in- 
denture, t^. 


INDEX. 

WILLS — continued. 

proviso  that  if  children  shall  not  take,  their  shares  to  go  to  their  issue, 

712 

any  of  the  sons  shall  die  before  they  attain  twenty-five,  shares 
in  the  trust  monies  shall  be  in  trust  for  his  issue  as  he 
shall  appoint,  272 
and  in  default  of  appointment,  in  trust'  for  the  issue  at  twenty-one,  or  if 

daughters  at  twenty-one  or  marriage,  ib. 
and  if  there  be  no  issue,  the  share  shul  be,  273 
in  trust  for  all  the  other  children,  ib. 

provision  that  share  of  daughters  shall  be  to  their  separate  use,  ib. 
their  receipts  to  be  valid  discharges,  273 
and  after  their  decease  their  shape  to  go  to  their  issue  as  they  shall  appoint, 

274 
and  in  default  of  appointment  to  all  the  children  equally,  t^. 
and  if  daughters  snail  die  without  issue  their  shares  to  go  to  the  surviving 

child,  ib. 
trusts  for  brothers  and  sisters  of  testator,  275 

and  if  no  children  trust  monies  to  go  to  brothers  and  sisters,  ib. 

shares  of  brothers  and  sisters  without  issue  to  go  to  surviving  brothers  and 

sisters,  ib. 
proviso  that  if  brothers  and  sisters  die  in  testator's  life-time,  leaving  issue, 

their  share  shall  go  to  their  issue,276 
provision  for  illegitimate  children,  277 

devise  of  real  estate  to  natural  son  in  tail,  ib. 
gift  of  stock  to  certain  natural  children,  ib. 

furniture  to  natural  children  by  a  certain  woman,  ib. 
devise  of  messuage  to  trustees,  278 
upon  trust  for  son  for  life,  ib. 
to  such  uses  as  he  shall  appoint,  ib. 
and  in  de&ult  to  the  issue  of  AB,  and  in  default  of  issue  to  testator's  right 

heirs,  ib. 
trust  for  the  maintenance  of  natural  child  till  twenty-one,  and  when  he  shall 

attain  twenty  one,  ib. 
in  trust  for  him,  ib. 

but  if  he  shall  not  attain  twenty-one  then  to  testat^Nr's  executors,  ib. 
provision  for  advancement,  ib. 
to  pay  interest  to  natural  children,  279 
and  after  their  decease,  ib. 
to  transfer  their  respective  shares  to  their  issue  as  they  shall  respectively 

direct,  ib. 
and  in  de&ult  of  direction  unto  all  the  children  at  a  certain  age,  ib. 
and  if  any  of  the  children  shall  die  without  issue,  ib. 
upon  trust  to  pay  interest  of  their  share  to  the  odier  children,  ib. 
and  after  their  oecease  to  their  respective  children  as  above,  280 
and  if  all  the  children  shall  die  without  issue,  over,  ib. 
upon  same  trusts  in  favour  oi  children  as  are  declared  of  monies  to  arise 

from  sale  of  lands,  ib. 
power  to  Maiy  B,  or  in  default  to  trustees  to  appoint  to  any  person  what- 
ever, 281 
declaration  that  the  general  power  of  fl^pointment  is  given  to  the  donees 

with  the  view  of  providing  for  the  cnildren  of  M  B  by  testator  as  well 

Hving  as  to  be  bom  hereafter,  ib. 
provisions  relating  to  the  trade  of  testator,  283 
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devise  and  bequest  of  trade  and  messuage  connected  therewith  upon  certain 

trusts,  ib. 
upon  tnist  to  conduct  the  business  until  sou  attain  a  certain  a^,  and  if  he  die 

before  that  age  or  decline  business  until  second  son  shall   attain    the 

age,  283 
and  if  second  son  should  die  or  decline  to  sell,  284 
and  stand  possessed  of  proceeds  of  sale  in  trust  for  testator's  execa- 

tors,  ib. 
but  if  either  son  shall  attain  twenty-one  then  to  convey  the  trade,  &c.  to  such 

son,  ib. 
proviso  that  eldest  son  shall  give  security  to  admit  second  to  a  joint  share  in 

the  concern,  285 
upon  trust  to  carry  on  until  youngest  son  attain  twenty-one,  or  if  he  die 

under  that  age  until  second  son  attain  twenty-one,  ib. 
declaration  of  the  trusts  of  trade,  warehouse  and  profits,  286 
powers  to  trustees  to  manage  trade,  ib. 
power  to  enter  into  contracts,  ib. 
to  increase  or  diminish  business,  ib. 

make  purchases,  ib. 

adjust  and  compromise  debts,  287 

sell  premises,  ib. 

discontinue  trade,  ib. 

hire  clerks  and  workmen,  ib. 

do  all  other  matters,  ib. 
that  expenses  shall  be  paid  out  of  profits,  &c  and  next  out  of  personal 

estate,  ib. 
direction  that  sons  shall  be  employed  in  business  and  be  instructed  themn, 

and  receive  reasonable  salary,  288 
direction  to  trustees  to  assign  business  to  son  on  attaining  twenty-one  if  be 

shall  give  security  to  pay  portions  to  other  children,  289 
provision  for  the  sale  of  testator's  business  to  his  sons,  290 

that  sons  shall  pay  nothing  for  good  will,  ib. 
power  to  take  security  for  the  purchase  money,  ib. 
and  to  alter  securities,  291 

sons  not  to  be  compelled  to  pay  more  than  a  certain  sum  by  the  year,  1 6. 
declaration  that  trustees  shall  stand  possessed  of  testator's  share  in  trade  and 

effects,  292 
as  to  monies,  ib. 

upon  trusts  declared  of  residue,  ib* 
as  to  share  in  partnership  stock  and  leasehold  premises,  ib, 
if  eldest  son  shall  engage  in  business,  ib. 
in  trust  for  him,  ib. 

if  eldest  son  shall  not  attain  twenty-one  or  refuse  to  carry  on  business,  ib. 
and  second  son  shall  be  willing,  ib. 
in  trust  for  second  son,  293 

if  neither  shall  attain  twenty-one  or  will  carry  on  business^  ib. 
in  trust  for  third  son,  ib. 
and  if  he  shall  die  or  refiise,  ib. 
or  the  trade  be  discontinued,  ib. 
upon  trust  to  sell  the  same,  ib. 

and  stand  possessed  of  the  proceeds  upon  trusts  declared  of  residue,  ib. 
declaration  that  on  attaining  twenty-one  eldest  son  shall  be  admitted  a 

partner  and  be  entitled  to  one  foiuth  of  the  profits,  294 
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similar  declaradon  as  to  the. second  son^  294 

direction  that  sons  shall  notify  their  election  in  writing  to  tnistees  to  become 

partners,  ib» 
if  sons  be  incompetent  or  improper  persons  power  to  tnistees  to  dissolve 

the  partnership  so  far  as  respects  such  son,  ib. 
and  the  son  shall  cease  to  be  a  partner  and  be  entitled  to  provision  given  to 

sons  who  refuse  to  engage  in  the  trade,  295 
direction  that  if  sons  smtll  refuse  to  engage  in  trade  they  shall  have  the 

sum  of     pounds  out  of  the  capital  thereof,  and  share  of  the  accumulated 

interest,  but  nothing  further,  to. 
declaration  that  if  any  son  shall  not  engage  in  business,  other  sons  shall  be 

entitled  to  his  share,  ib. 
and  if  but  one  son  shall  carry  on  trade  the  whole  business  shall  go  to  that 

one  son,  he  pa3aiig  interest  and  certain  sum  to  his  trustees,  296 
direction  as  to  title  of  firm,  297 

and  if  all  the  sons  shall  refuse  upon  the  terms  mentioned,  t^. 
direction  that  every  son  shall  nave  one  sixteenth  thereof  until  they  shall 

attain  twenty-eight  years  or  be  married  or  die,  ib. 
similar  benefit  to  son  on  his  withdrawal  finom  the  partnenhip,  ib. 
provision  that  no  son  declining  to  engage  in  the  business  snail  cany  on  the 

same  trade  within  the  bills  of  mortality,  and  if  he  shall  do  so  his  one 

sixteenth  shall  cease,  ib. 
direction  that  each  of  the  sons  engaging  in  trade  or  attaining  twenty-three 

years  or  marriage,  shall  be  entitled  to  sum  of  pounds,  298 

and  sons  not  engaging  in  trade  shall  be  entitled  to  an  additional  sum  of 

pounds  on  attaining  twenty-five  years,  ib. 
provision  that  when  all  the  sons  who  shall  engage  in  business  shall  have 

attained  the  age  of  twenty-eight  years  trustees  shall  make  up  accounts, 

298 
and  after  paying  the  before-mentioned  sums  to  sons  raise  the  sum  of 

pounds  and  invest  the  same,  299 
and  stand  possessed  thereof  upon  the  trusts  hereinafter  mentioned,  ib. 
and  after  all  the  sums  have  been  paid,  upon  trust  to  divide  the  residue  into 

the  double  number  of  sons  who  shall  have  engaged  in  business  and  at- 
tained the  ase  of  twenty-eight  years,  or  who  shall  die  before,  leaving 

widows  or  children  <x  cmldren  alone,  ib. 
.    and  if  all  such  sons  attain  twenty-eight,  300 
in  trust  for  all  of  them  equally,  ib. 

and  if  only  one  such  son  shall  engage  in  trade  the  whole  to  that  one,  ib. 
provision  for  the  widows  of  sons  engaging  in  trade  out  of  one  idiare  of 

residue,  ib. 
and  the  other  of  the  shares  to  be  divided  amongst  the  other  sons,  801 
the  share  of  the  widow  and  children  to  be  paid  to  trustees  upon  trust  to 

invest,  ib* 
and  stand  possessed  thereof  upon  the  same  trusts  as  are  declared  of  the  sum 

of  pounds,  ib* 

and  if  there  shall  be  no  such  son  who  shall  attain  twenty-eight  years  or 

leave  a  widow  or  children,  ib. 
then  the  residue  shall  be,  302 
in  trust  for  children  of  daughters  of  testator  who  have  attained  twenty-one 

years,  to  take  per  capita  and  not  per  stirpes,  ib. 

o  G 
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and  if  there  shall  be  qd  audi  children,  302 

in  tnul  ion  nephews  and  nieces  of  testator,  ib. 

declaration  that  trustees  shall  stand  possessed  of  the  som  of        pomids,  k 

upon  trust  for  all  tesUtor's  sons  lor  file, 

and  after  their  decease  son's  share  to  be  iqpon  trust  for  their  widovi  untO 

the  youngest  child  shall  attain  twentj-one  years,  ib. 
and  then  equally  between  all  the  children  and  widow,  t^. 
and  if  such  son  shall  leave  no  widow  but  shall  leave  children  then  m  tint 

for  the  children  equally,  their  shares  to  be  vested  at  twenty-one  yens, 

303 

proviso  for  sorvivorahip  and  accmer,  ib. 

and  if  all  the  children  shall  die  nnder  twenty-one  yean  save  one  the  vliole 

of  the  parent's  share  to  go  to  that  one,  ib' 
direction  that  after  the  decease  of  sons  die  inlevestof  the  shaxes,  sabjecttotke 

provisions  made  for  widows,  shall  be  applied  to  maintenance  and  edocitiao 

of  the  children,  and  the  residue  to  accmnulate  for  the  beneitt  of  penou 

ultimately  entitled  to  fund,  t^. 
if  son  shall  leave  widow  and  no  children,  304 
in  trust  as  to  son's  share  for  the  widow  daring  her  life  and  widowM 

ib, 
and  then  to  be  divided  between  testator's  sons  upon  the  same  trusts  as  ae 

declared  of  their  original  shares,  ib. 
and  if  no  son  shall  have  any  children,  306 
upon  trust  for  all  testator's  daughters  children,  ib. 
and  if  no  daughter  shall  have  any  children  iq>on  trust,  t6. 
provision  that  in  case  other  son  shall  be  bom  he  shall  be  entitled  to  the 

sum  of  pounds,  and  an  equal  share  of  the  pounds,  t(. 

if  any  of  testator's  present  sons  shall  refuse  to  engage  in  trade,  any  t^e 

bom  son  may  be  admitted  in  the  place  of  such  son  as  shall  so  refuse,  inl 

his  share  shall  be  in  heu  of  the  legacies  left  to  him,  306 
if  any  son  shall  die  before  twenty-eiffht  years  leaving  a  widow,  the  account 

and  valuation  shall  be  taken  immediately,  ib. 
if  all  testator's  sons  shall  refuse  to  engage  in  trade  the  trade  shall  be  sold, 

307 
and  aiter  such  sale  trustees  shall  invest  the  monies  arising  therefrom,  i^> 
power  to  trustees  to  dissolve  partnership  and  enter  into  a  new  one,  308 

accept  security  finom  the  testators's  partners  in  trade  ibr 
the  payment  of  the  value  of  his  share,  309 
not  to  call  m  monies  so  secured  until  other  funds  are  ex- 
hausted, ib, 
trusts  of  profits,  310 
upon  same  trusts  as  residue,  ib, 
trust  to  pay  annuity  to  wife  out  of  the  profits  of  the  trade,  and  proportiaBti 

part  from  the  last  time  of  payment  and  her  death,  or  the'relmquisbm^^ 

of  business,  ib, 
trast  to  invest  the  profits  subject  to  the  purposes  aforesaid  in  order  that  tb^v 

may  accumulate,  311 
and  alter  the  securities  thereof,  ib. 
direction  that  the  profits  of  trade  shall  first  be  liable  to  per  cent  on  ttc 

amount  of  the  capital  stock,  which  shall  go  to  pay  wife's  annuity  ^ 

maintenance  of  children,  ib. 
and  subject  thereto  to  be  invested  and  accumulated,  ib. 
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and  divided  into  as  many  shares  as  testator's  children,  each  of  whom  shall 

be  entitled  to  a  share,  312 
one  moiety  payable  at  twenty-one  years,  and  the  other  at  twenty-five 

years  ib. 
declaration  that  the  residue  shall  be  employed  in  carrying  on  business, 

lb. 
provision  for  ^e  survivorship  or  accruer  of  shares,  ib. 
trustees  to  take  an  account  of  stock  and  continue  the  same  yearly,  314. 
commencements  of  powers,  315 

commencements  of  powers  to  trustees,  ib. 

for  tenant  for  life,  ib. 

to  any  tenant  for  life  if  twenty-one  years,  and  to 
the  trustees  during  minority  of  tenants  for 
life  and  tenants  in  tail,  315 
to  trustees  with  consent  of  tenant  for  life,  316 
powers,  317 

power  to  trustees  at  the  request  of  any  person  entitled  to  rents,  and  during 

minority  at  their  own  discretion,  ib. 
to  make  partition,  ib. 

sell  and  exchange,  ib. 
power  to  rev(^e  the  existing  uses  and  limit  new  uses,  318 
and  to  give  receipts,  ib. 

application  of  monies  to  arise  from  sale,  &c.  319 
to  discharge  incumbrances,  ib. 
and  invest  residue  in  the  purchase  of  lands,  ib. 
to  be  settled  to  the  same' uses,  ib. 
power  to  invest  monies  until  purchase  is  effected,  320 
and  pay  the  interest  to  persons  entitled  to  the  rents  and  profits,  ib. 
power  to  trustees  to  repair  or  rebuild,  and  effect  an  insurance,  321 

ei^Branchise  copyholds,  322 
give  receipts  for  consideration  money,  ib. 
power  to  lease  for  twenty-one  years,  324 

three  lives,  325 
grant  building  leases,  326 

trustees   to  lease   fireeholds  or  leaseholds,   until  they  are   sold, 
328 

(if  it  shall  be  desired  by  persons  entitled  to  rents  to  sell), 
real  estate,  329 
invest  and  vary  and  stand  possessed  of  sums  upon  certain  trusts,  ib. 
direction  that  trustees  should  receive  rents  until  premises  are  sold,  for  the 

benefit  of  persons  entitled  to  interest  330 
power  to  A  B  to  cut  timber  to  a  certain  amount,  t^. 

AB&c.  331 
to  charge  premises  with  jointure  with  usual  powers  for  securing  it,  ib. 
and  appoint  premises  for  a  term  of  years  for  further  securing  jointure, 

332 
to  charge  with  portions  for  younger  children,  ib. 
if  but  one  the  sum  of         pounds,  if  two  the  sum  of  *        pounds,  and  if 

three  or  more,  the  sum  of        pounds,  ib. 
and  secure  the  same  by  a  term  of  years,  333 

proviso  that  premises  shall  only  be  liable  to  the  payment  of        pounds  for 
jointure,  and        pounds  for  portions,  ib. 

G  G  S 
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proviso  that  no  jointure  shall  take  eflfect  until  persons  making  it  come  inio 

possession,  334 
charge  of  portions  shall  take  efkcX  until  pensona  making  it 
come  into  possession,  ib, 
power  10  grant  life  estate  or  rent  charge  to  husband,  335 
trustees  during  minority  to  appoint  stewards,  336 

to  advance  a  sum  of  money  to  any  of  testator's  sons  to 

engage  m  trade,  337 
if  son-in-law  shall  need  a  sum  of  money,  to  advance  it  out 

of  portion  bequeathed  to  wife,  338 
by  appointment  of  A  B,  to  raise  the  sum  of  poonii 

as  she  shall  think  proper,  339 
such  smn  not  to  be  raised  in  case  of  second  marriage,  ib. 
power  to  trustees  to  raise  the  sum  of        pounds  for  AB  340 

daughter  or   any  ocbcr 
woman,  i6. 
to  change  trustees,  34 
the  trust  premises  to  be  conveyed  to  the  new  trustees  with  the  like  poivcr, 

342 
trustees  to  be  chargeable  only  for  the  monies  they  receive,  ib. 
direction  that  trustees  shall  only  be  responsible  for  their  own  acts,  t6. 
and  that  trustees  shall  retain  all  costs,  343 
provisoes  and  declarations,  344 

proviso  that  every  person  taking  under  the  limitations  herelnbefoie  mentiaD- 
ed,  and  the  husbands  of  such  as  are  females  shall  take  and  bear  a  certua 
name  and  arms,  and  do  all  necessary  acts  for  that  purpose,  ib. 
and  if  any  person  refuse  to  do  so,  the  limitation  .to  them  shall  be  void, 

346 
and  the  lands  shall  go  over  as  if  such  person  were  dead  without  issue,  with- 
out prejudice  to  any  charge  created  before  the  cesser,  ib. 
declaration  that  the  cesser  of  any  life  estate  shall  not  prejudice  any  contin- 
gent remainder,  but  the  trustees  shall  pay  rents  as  if  tenant  &r  life  so 
refusing  were  dead,  ib. 

Srovision  for  shifting  an  estate  on  the  accession  of  another  estate,  347 
irection  that  if  a  second  estate  shall  devolve  on  son  h&  is  to  have  the  same 
powers  over  it  as  are  given  him  over  the  first,  348 
declaration  that  devise  and  bequest  to  A  B  are  made  on  the  condition  tint 

he  acquiesce  therein  and  carry  same  into  effect,  349 
trustees  shall  lay  out  money  in  fineehold,  copyhold,  or  lease- 
hold estates,  350 
power  of  sale  and  exchange  to  be  inserted  in  settlement,  ib» 
for  leasing,  ib> 

jointuring  and  portioning,  ib. 
all  usual  powers  and  clauses  to  be  contained  in  settlement,  351 
trusts  of  residue,  352 

devise  and  bequest  of  residue  of  real  and  personal  estate  to  trustees,  352 
of  all  residuary  real  estate  to  A  B  in  fee,  ib. 
of  estates  which  shall  lapse  or  become  void,  ib. 
declaration  of  trusts  of  residue;  353 
bequest  of  residue  of  personal  estate  to  trustees,  ib. 

ib. 
trusts  of  the  residue,  ib. 
pay  over  residue  to  wife,  ib. 
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J  if  no  person  shall  become  entitled,  trust  monies  to  sink  into  residue,  353 

devise  and  bequest  of  trust  and  mortgage  estates,  354 
I  declaration  that  trustees'  receipts  shall  be  sufficient  discharges,  355 

appointment  of  executors  and  guaraians,  356 
appointment  of  executors,  ib. 

wife,  and  after  her  decease,  ib. 
I  of  A  B  and  C  D  guardians  of 

children,  ib. 
execution  and  attestation,  357 
signature,  ih. 
attestation,  358 
codicils,  359 

recital  that  testator  has  in  his  will  bequeathed  property  to  two  trustees,  ib. 
and  that  he  has  given  each  of  them  a  legacy.,  ib, 
death  of  one  trustee,  ib. 
revocation  of  devise,  bequest,  and  legacy,  ib. 
and  appohitment  of  new  trustees,  t^. 

and  devise  and  bequest  of  property  to  them  upon  the  trusts  of  the  will,  ib. 
^  legacy  to  new  trustees,  360 

signature,  ib. 
attestation,  ib. 
'  codicil  devisinff  lands  contracted  for  since  the  date  of  the  will,  361 

nuncupative  will,  362 
formalities  requisite  to,  362 
I  entire  form,  chiefly  of  real  estate,  363 

<  revocation  of  former  wills,  ib. 

if  personal  estate  insufficient,  power  to  raise  deficiency  by  sale  or  mort- 
J  gage,  i6. 

bequest  of  leasehold  house  to  trustees  upon  trust  to  permit  wife  to  occupy 
i  the  same  during  widowhood,  ib. 

and  after  her  decease  or  marriage,  house  to  form  part  of  personal  estate, 
I  ib. 

bequest  to  executors,  ib. 

l^^es  to  servants,  ib. 

bluest  of  pojunds  for  mourning,  364 

various  other  legacies,  ib. 
direction  that  a  legacy  shsuU  be  vested  on  decease  of  testator,  ib. 
I  general  devise  of  real  estate  to  uses,  ib. 

i  to  the  use  of  trustees  for  a  term  upon  certain  trusts,  ib. 

that  wife  shall  receive  annuity  in  bar  of  dower  and  jointure,  ib. 
with  power  of  distress,  365 
to  eldest  son  for  life,  t6. 

and  after  his  decease,  to  his  sons  in  tail  male,  ib. 
to  second  son  for  life,  ib. 
his  sons  in  tail  male,  ib. 
third  and  other  sons  for  life,  ib. 
their  sons  in  tail  male,  365 
daughters  as  tenants  in  common  in  tail,  ib. 
sons  of  sons  in  tail  general,  366 
the  use  of  testator's  heirs,  ib. 
general  devise  to  trustees  to  preserve  the  contingent  remainders,  ib. 
accumulation  clause,  ib. 
trustees  to  apply  sums  for  maintenance,  ib. 
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yflLLS^continued. 

and  invest  the  residae,  366 

discharge  sums  charged  on  the  estate,  367 

invest  uie  residue  in  the  purchase  of  lands  to  be  settled  to  the  usee  ti 

the  will,  ib. 
stand  possessed  of  accumulations  upon  trusts  afinesaid,  ib. 
declaration  of  trusts  of  term,  t6. 
to  secure  an  annuity  to  wife,  ib, 

raise  portions  for  younger  children,  368 
proviso  for  the  survivorship  and  accruer  of  shares,  369 

maintenance  of  children  out  of  the  rents,  t^. 
advancement  of  children,  ib. 
declaration  that  subject  to  the  term  remainder  man  shall  receive  renls,  370 
provision  for  cesser  of  term,  ib. 
power  for  tenant  for  life  if  twenty-one,  and  to  trustees  doriiig  minoiity  of 

tenants  for  life  and  tenants  in  tail  to  lease  for  twenty-one  yeaxB,  ib, 
power  to  my  son,  371 

to  charge  premises  with  jointure,  with  usual  nower  for  secorine  it,  ib. 
and  appoint  premises  for  a  term  of  years  for  mrther  securing  jomtnre,  373 
to  charge  with  portions  for  younger  children,  ib. 
if  but  one,  the  sum  of        pounds,  if  two,  the  sum  of        poimds,  and  if 

three  or  more,  the  sum  of  pounds,  ib. 

and  secure  the  same  by  a  term  of  years,  ^i^» 
proviso  that  premises  shall  only  be  liable  to  the  payment  of  pomids 

for  jointures,  and  pounds  for  portions,  373 

proviso  that  no  jointure  shall  take  effect  until  son  making  it  sfaalL  came 

into  possession,  ib. 
charge  of  portions  shall  take  effect  until  person  making  it 
come  into  possession,  374 
bequest  of  residue  of  personal  estate,  t^. 
devise  and  bequest  of  trust  and  mortgage  estates,  ib. 
power  to  change  trustees,  ib. 
the  trust  premises  to    be  conveyed  to   the  new  trustees  with  the  like 

powers,  376 
trustees  to  be  chargeable  only  for  the  monies  they  receive,  ib. 
direction  that  trustees  shall  only  be  responsible  for  their  own  acts,  376 
and  that  trustees  shall  retain  all  costs,  ib. 
declaration  that  trustees'  receipts  shall  be  sufficient  dischaiges,  ib. 
appointment  of  executors  and  of  A  B  and  C  D  guardians  of  children,  ib. 
signature,  377 
attestation,  ib. 
entire  form  of  personal  estate,  378 
appointment  of  executors,  ib. 
general  bequest  of  personal  estate  to  trustees,  ib. 
upon  trust  to  convert  personal  estate  into  money,  ib. 
trust  to  invest  monies,  ib. 
and  vary  the  securities,  ib. 
direction  that  variation  shall  be  with  consent  of  wife,  and  after  her  decease 

at  the  discretion  of  trustees,  ib. 
declaration  of  trusts  of  personalty,  379 
upon  trust  to  pay  debts  and  legacies  generally,  ib. 

annual  sum  to  widow  durante  tfid.,  ib. 
and  if  she  marry,  a  smaller  sum,  ib. 
trust  for  all  the  children,  ib. 


INDEX. 

WILLS — caniinued. 

as  to  shares  of  sons  absolutely,  380 

but  if  daughters  are  married,  shares  to  be  for  their  separate  use,  ib. 

their  receipts  to  be  sufficient  discharges,  ib, 

if  no  child  shall  be  entitled,  trust  monies  to  go  to  A  B  absolutely,  ib. 

provision  for  the  survivorship  and  accruer  of  shares,  ib. 

maintenance  and  education  of  children,  ib. 
advancement  of  children,  381 

accumulation  clause,  ib. 

proviso  that  if  children  shall  not  take,  their  shares  shall  go  to  their  issue^ 
382 

power  to  change  trustees,  ib. 

the  trust  premises  to  be  conveyed  to  the  new  trustees  with  the  like  powers^ 
383 

trustees  to  be  chargeable  only  for  the  monies  they  receive,  ib. 

direction  that  trustees  shall  only  be  responsible  for  their  own  acts,  ib. 

and  that  trustees  shall  retain  costs,  t^. 

declaration  that  trustees'  receipts  shall  be  sufficient  discharges,  ib. 

signature,  384 

attestation,  ib. 
WITNESS.  See  Attestation. 
WORKMEN, 

agreement  to  pay  wages  of,  66 
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THE     SYNTHESIS 


A. 

ADVOWSON, 

agreement  for  the  poichase  of  an,  v,  ix 
AGENT, 

agreement  for  the  purchase  of  property  hy  an,  i 
bond  from  attorney  for  the  secuiiQr  of  his  London,  xxxif  ■ 
will  devising,  Ixiii,  bdv 
AGREEMENTS, 

for  the  purchase  of  property  by  an  agent,  i 

freeholds  of  moderate  Talue,  (usual  clauses,)  ii 

a  manor  or  large  freehold  property,  ib. 

property  of  married  women,  (the  agreement  being  by  the 

husband,)  ib. 
houses  or  other  buildings,  ib. 
copyholds,  iii 
leaseholds,  ib. 

where  lessor's  assent  is  necessary,  ib. 
sale  by  two  joint  tenants,  tenants  in  common,  or  coparceners  to  pur- 
chaser, ib. 
vendor  to  two  as  joint  tenants,  or  tenants  in  common,  iv 
purchase  of  estate  for  life  of  vendor,  t^. 

per  auter  vie,  ib. 
for  Hves,  ib^ 
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AGREEMENTS— coft^miMtf/. 

for  the  puxchaae  of  a  manor,  advowson,  and  other  premises,  t 

freeholds,  copyholds,  and  leaacuiolds,  t6. 
lands,  together  with  timher,  with  provisioiis  for  tfaefala- 

ation  of  the  timher,  ib. 
house,  together  with  fixtures,  with   piOTisioa  lor  the' 

valuatton,  vi 
a  plantation  and  slaves  situate  in  the  West  TtmH#>«^  H, 
freeholds,  where  part  of  the  money  is  secured  on  the  fR- 

mises  by  way  of  mortgage,  ib. 
lands,  where  the  purchase  money  is  to  he  paid  bj  iBsldi- 
ments,  vii 
for  a  purchase  where  time  is  to  be  the  essence  of  the  contract,  ib. 

the  purchaser  is  to  pay  interest  on  purchase  monej  if  fk 
contract  is  not  completed  by  a  certain  day,  ib. 
for  the  purchase  of  lands  where  vendor  is  to  retain  title-deeds,  ib. 

the  title-deeds  are  to  be  delivered  to  pmchasr, 

but  he  is  to  covenant  to  produce  tfaem,  vis 
there  are  special  clauses  introduced  providing  fer 
defects  in  title,  limiting  some  inquiries  and  fit- 
chiding  others,  ib. 
a  reversion,  ib. 
an  advowson,  ix 
tithes,  ib. 

growing  timber,  ib. 
ffood-wdi  of  trade,  ib. 
lands  where  purchaser  is  to  discharge  hicumbrsnces,  x 

pay  a  share  of  the  expenses  d 
inclosure,  ib. 
for  a  purchase  where  all  disputes  are  to  be  referred  to  arbitrators,  ib. 
the  purchase  of  lands  where  the  title  is  defective,  ib. 

Eof  the  title  is  defective,  xi 
_.^  ,  ,  not  being  cleared  up,  ib. 

a  mortgage  of  freeholds,  copyholds  or  leaseholds,  ib. 
to  grant  an  annui^  secured  on  freehold,  copyhold,  or  leasehold  property,  xii 

a  personal  annuity,  ib. 
for  a  house  in  town  for  a  term  of  years  (taken  instead  of  a  lease,)  ib. 

frimished  house  in  town  for  a  term  of  years  (taken  instead  of  a  1eft9e,j  xoi 
or  unfurnished  house  in  the  country  for  a  term  of  years,  (tshea 
instead  of  a  lease,)  ib. 
houso  in  town  or  country,  eidier  furnished  or  unfurnished,  for  months  or 

weeks  (taken  instead  of  a  lease,)  ib. 
first  or  oth»  floor  unfurnished,  (ac  a  year,  months,  or  weeks,  ib. 

furnished  xiv 

by  a  medical  man,  attorney,  or  other  person  carrying  on  profession  or  trade  k/r  a 
first  or  other  floor,  furnished  or  unfurnished,  for  a  year,  months,  or  week?,  ik 
for  a  lease  of  a  house  in  town,  with  or  without  furniture,  for  a  term  of  years,  ib, 

the  country,  xt 

an  under-lease  of  a  house  in  town  or  country,  furnished  or  unfiinushed,i&. 
a  lease  of  a  small  shop,  ib. 

shop  in  a  principal  street,  ib. 
the  under-lease  of  a  shop,  xvi 
a  lease  of  a  public-house,  ib. 

nouse  by  tenant  in  tail,  ib* 
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AGREEMENTS— continued. 

for  a  lease  of  a  house  by  husband  and  wife,  seised  in  right  of  his  wife,  ib. 

copyhold  messuage  for  a  term  of  years,  xvii 
farm  by  owner  of  inheritance,  or  his  steward,  ib, 
tenants  in  tail,  ib. 
husband  m  right  of  his  wife,  ib> 
an  under-lease  of  a  farm,  xviii 
a  lease  of  tithes,  ib. 

glebe  lands,  t^. 
repairing  lease  of  a  house,  the  lessor  being  the  owner  of  the  inheritance,  ib. 

having  only  a  teim  in  the  premises,  xix 
building  lease  of  fieeholds,  ib. 

copyholds,  ib, 
where  a  surety  joins,  ib. 

the  undertaking  is  yery  extemire,  xx 
finishing  lease,  ib, 

lease  of  an  unfinished  house,  which  has  been  partly  completed  by  another,  ib. 
building  a  small  house,  xxi 

mansion,  house,  chapel,  or  any  other  large  erection  or  erections,  ib. 
ejcchange  of  fipeeholds,  ib. 
copyholds,  xxii 
leaseholds,  ib. 
the  partition  of  fireeholds  by  joint  tenants,  tenants   in  common,  or  co- 
parceners, ib. 
copyholds  by  joint  tenants,   tenants  in  common,  or  co- 
parceners, ib. 
leaseholds  by  joint  tenants,  tenants  in  common,  or  co- 
parceners, xxiii 
an  estate  in  reversion  or  remainder  by  jomt  tenants,- tenants 

in  common,  or  coparceners,  ib. 
fireeholds  by  joint  tenants,  &;c.  where  commissioners  are  ap- 
pointed to  make  partition,  ib. 
copyholds  by  joint  tenants,  &c  where  commissioners  are 

appointed  to  make  partition,  ib. 
leasenolds  by  joint  tenants,  &c.  where  commissioners  are 
appointed  to  make  partition,  xxir 
to  refer  disputes  to  the  arbitration  of  one  arbitrator,  ib. 

two  arbitrators,  ib. 
enfranchise  copyholds,  xxv 
between  author  and  publisher  for  sale  of  a  work^  where  sum  is  paid  for  the 

copy-right,  ib. 
where  the  profits  are  divided,  ib. 
by  commission,  xxr 
for  the  editing  a  work,  between  publisher  and  editor,  xxvi 

translating  a  work,  between  publisher  and  translator,  ib. 

between  publisher  and  engrayer  for  the  engraving  of  a  painting,  ib. 

principal  and  factor  for  the  sale  of  goods  in  a  city  or  town,  ib. 
to  charge  lands  with  tne  pa3rment  of  a  sum  of  money,  xxvii 
to  pay  the  debts  of  another,  ib. 

debt  contracted  during  infimcy,  ib. 
by  bankrupt  to  pay  debt  which  is  barred  by  his  certificate,  ib. 
to  dismiss  a  chancery  suit,  xxviii 
for  the  presenting  such  person  as  A  B  shall  appoint,  ib. 
to  apply  for  an  act  of  parliament,  ib. 
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ANNUITY, 

agreement  to  grant,  secui'ed  on  freehold,  copyhold,  or  leasehold  pn^ierty, 

a  personal,  ib. 
bond  by  grantor  to  annuitant  to  secure  the  payment  of,  where  the  same  k 

xepurchasable,  xxxi 
bond  by  grantor  to  annuitant  to  secure  the  payment  of,  where  the  same  k 

not  repurchasable,  ib. 
will  devising  an,  bdv 
ARBITRATORS, 

agreement  for  a  purchase  where  all  disputes  are  to  be  referred  to,  x 
to  refer  disputes  to  the  arbitration  of  one,  xxiv 

two,  ib, 
bond  for  a  reference  to,  xxxvi 
ATTORNEY, 

agreeme^t  by  an,  medical  man,  or  other  person  canying  on  profesaioii  or  trade, 
for  a  first  or  odier  floor,  furnished  or  unfurnished,  for  a  year,  months,  or  weeks, 
xiv 
bond  finom,  for  the  security  of  his  London  agent,  xxxiv 
AUTHOR, 

agreement  between,  and  publisher  for  sale  of  a  work  where  a  sum  is  paid  lor  the 

copyright,  xxf 
profits  are  divided,  ib. 
by  commission,  ib. 

B. 

BANKERS, 

bond  from  country,  to  London,  as  a  security  for  any  advances  to  be  made  to  the 

former,  xxxiii 
a  similar  bond,  where  it  is  intended  to  be  a  continuing  security,  notwithstanding 

change  of  partners  in  the  firm,  ib. 
firom  customers  to,  as  a  security  for  any  monies  to  be  advanced  to  the  former,  ib. 
BANKRUPT, 

agreement  by,  to  pay  debt  which  is  barred  by  his  certificate,  xxvii 
bond  by  principal  and  surety  given  to  a  purchaser  or  mortgagee  where  it  is 
doubtful  whether  vendor  or  mortgagor  will  not  become  a,  before  the  end  of 
two  months,  xxix 
BANKRUPTCY, 

will  providing  for  the,  of  devisee,  xlvi 

of  legatee,  li 
BOND, 

from  vendor  to  purchaser  or  mortgagor  to  mortgagee  on  a  title  being  defecdre, 
xxix 

as  a  security  against  a  right 

of  dower,  ib. 

by  principal  and  surety  given  to  a  purchaser  or  mortgagee  where  it  is  doubtful 

whether  the  vendor  or  mortgagor  will  not  become  a  bankrupt  before  the  end 

of  two  months,  ib. 

by  vendor  to  purchaser  to  secure  the  conveyance  of  certain  premises  by  infants 

when  they  attain  twenty-one  years,  xxx 
on  the  surrender  of  a  copyhold  estate,  containing  cove- 
nants for  title,  1 6. 
of  good  will  of  a  trade  not  to  txade  within  miles 

of  a  certain  town,  ib. 
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BOND — continued. 

by  mortgagor  of  freeholds  to  mortgagee  for  payment  of  the  mortgage  money,  ib. 

copyholds  xxxi 

by  grantor  to  annuitant  to  secure  the  payment  of  the  annuity  where  the  same  is 

repurchasahle>  xxx 
by  grantor  to  annuitant  to  secure  the  payment  of  the  annuity  where  the  same  is 

not  repurehasable,  ib, 
on  marriage  for  making  provision  for  the  wife  and  issue  of  the  marriage  in  case 

of  the  death  of  hus^md,  xxxl 
to  secure  the  payment  of  money  from  one  to  one,  xxxii 

where  there  are  one  or  more  sureties,  ib. 
it  is  to  be  repaid  by  instahnents,  ib. 

paid  on  notice  from  the  obli- 
gee, 16. 
for  the  transfer  of  stock  by  a  certain  day,  ib. 
by  country  bankers  to  London  bankers  as  a  security  for  advances  to  be  made  to 

the  former,  xxxiii 
a  similar,  where  it  is  intended  that  it  shall  be  a  continuing  security  notwith- 
standing change  of  partnears  in  the  firm,  ib. 
by  customers  to  bankers  as  a  security  for  any  monies  to  be  advanced  to  the 

former,  ib. 
by  principal  and  sureties  to  a  tradesman  as  a  securi^  for  any  goods  advanced  to 

principal,  ib. 
from  attorney  for  the  security  of  his  London  agent,  xxxiv 
for  the  performance  of  covenants  contained  in  a  lease,  ib, 

an  indenture  of  even  date,  ib. 
for  the  faithful  conduct  of  clerk  or  servant,  ib* 
by  a  principal  and  surety  that  the  former  will  not  divulge  the  secret  of  trade, 

XXXV 

two  sureties  for  the  performance  of  duties  of  the  collector  of 
a  chapel,  ib. 
by  legatee  to  executor  for  refunding  a  legacy  in  case  of  a  deficiency  of  assets. 


post  obit,  ib. 

for  a  reference  to  arbitration, 

indemnifying  a  person  against  any  loss  to  be  sustained  by  the  execution  of 

indentures,  ib. 
securing  an  undertaking  to  build  a  chapel  or  other  buildings,  ib. 
indemnifying  a  person  against  all  loss  to  be  sustained  on  account  of  accepting 

a  bill,  ib. 
the  due  performance  of  the  trusts  of  indenture  or  will,  xxxvii 
BUILDING, 

agreement  for,  a  small  house,  xxi 

mansion,  house,  chapel,  or  other  large  ei'ection  or  erections,  ib. 
bond  for  securing  an  undertaking  to  build  a  chapel  or  other,  xxxv 


c. 

CHARGE, 

agreement  to,  lands  with  the  payment  of  a  sum  of  pounds,  xxxii 

CHILD, 

will  providing  for  a  single,  li 
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CLERK, 

bondB  for  the  fidthfal  condutt  of  a,  xziiv 
CODICIL, 

changmg  trustees  of  will,  \xw 

where  knds  contracted  for  since  the  date  of  the  will  are  devised,  ih, 
COLLECTOR, 

hond  by  a  principal  and  two  sureties  for  the  perlbniuuKe  of  the  duties  of  tfae, 
of  a  chapel,  xxzv 
CONTRACTm>, 

will  of  an  estate,  for,  xlvi 

codicil  where  lands,  for  since  the  date  of  the  will  are  devised,  Ixv 
COPARCENERS, 

agreement  ibr  sale  by  two,  to  piuchaser,  iii 
COPYHOLDS, 

agreement  for  the  purchase  of,  iii 

freeholds  and  leaseholds,  t 
mortgage  of,  freeholds  or  leaseholds,  xi 
to  giant  an  annuity  on,  freehold  or  leasehold  property,  xii 
for  a  lease  of  a,  messuage  for  a  term  of  years,  x?ii 
building  lease  of,  xix 
exchange  of,  xxii 
to  make  partition  of,  where  commissioners  axe  appointed  to  nub 

partition,  xxiii 
to  enfranchise,  xxv 
bond  from  vendor  to  purchaser  on  the  surrender  of  a,  estate,  cantaSniiig  cor- 
nants  for  title,  xxx 
by  a  mortgagor  of,  to  mortgagee  for  payment  of  mortgage  money,  xisi 
COUNTRY, 

agreement  for  an  unfrumished  or  furnished  house  in  the,  for  years,  (takii 

instead  of  a  lease)  xiii 
a  house  in  town  or,  either  furnished  or  imfumished,  for  momhs, 

or  weeks,  (taken  instead  of  a  lease)  t^. 
the  lease  of  a  house  in  the,  with  or  without  frimiture  for  a  tena  d 

years,  xv 
the  underlease  of  a  house  in  town  or,  furnished  or  unfurnished,  ik 


D. 

DEBTS, 

will,  where  personal  estate  is  exempted  fit)m  payment  of,  Ixiv 
DEFECTIVE  TITLE, 

agreement  for  the  purchase  of  lands  where  there  are  special  clauses  providii^ 

for.  limiting  some  inquiries  and  preclucung  others,  viii 
the  purchase  of  lands  where  there  is  a,  x 
where  part  of  title  is  defective,  xi 
bond  from  vendor  to  purchaser  or  mortgagor  to  mortgagee  on  a,  xxix 
DOWER, 

bond  from  vendor  to  purchaser  or  mortgagor  to  mortgagee  as  a  security  against  t 

right  of,  xxix 
will  devising  premises  to  uses  to  bar,  Ixv 


r 
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E. 


EDITOR, 

agreement  for  editing  a  work,  between  publisher  and,  xxvi 
ENGRAVER, 

i^preement  between  publisher  and,  for  the  engraving  of  a  painting,  xxvi 

agreement  for,  of  freeholds,  xxi 

copyholds,  xxii 
leaseholds,  ib. 

F. 

FACTOR, 

agreement  between  principal  and,  for  sale  of  goods  in  a  city  or  town,  xxvi 
FARM, 

agreement  for  lease  of  a,  by  owner  of  inheritance  or  his  steward,  xvii 

tenant  in  tail,  ib. 
husband  in  right  of  his  wife,  ib. 
underlease  of  a,  xviii 
FIXTURES, 

agreement  for  the  purchase  of  house  together  with,  with  provisions  for  their 
valuation,  vi 
FLOOR, 

agreement  £br  a  first  or  other^  unfurnished,  for  a  year,  months,  or  weeks,  xiii 

furnished  xiv 

by  a  medical  man,  attorney,  or  other  person  carrying  on  profession  or 
trade,  for  a  first  or  other,  fumisned  or  uniumished  for  a  year 
months  or  weeks,  ib. 
FREEHOLDS, 

agreement  for  the  purchase  of,  of  moderate  value  (usual  clauses)  ii 

lai'ge,  property,  ib. 
copyholds  and  leaseholds,  v 
where  part  of  the  purchase  money  is  secured  on 
the  premises  by  way  of  mortgage,  vi 
for  mortgage  of,  copyholds,  or  leaseholds,  xi 
to  grant  an  annuity  secured  on,  copyhold  or  leasehold  property,  xii 
for  a  building  lease  of,  xix 
exchange  of,  xxi 

partition  of,  by  joint  tenants,  tenants  in  common,  or  coparceners, 

xxii 
where  commissioners  are  appointed  to  make  partition, 
xxii 
bond  by  a  mortgagor  of,  to  mortgagee  for  the  pa3rment  of  mortgage  money,  xxx 
will  (^  large,  xxxviii 

of  moderate  value,  xl,  xli 
large,  devising  them  to  trustees  to  settle,  xlii 
ana  renewable  leaseholds,  lix 
FURNITURE, 

agreement  for  a  house  in  town  with  or  without,  for  a  term  of  years,  xiv 

the  country  xv 

will  of  plate,  jewels,  and,  1 


INDEX  TO  THE  SYNTHESIS 


G. 


GLEBE  LANDS, 

agreement  for  a  lease  of,  xriii 
GOODWILL, 

agreement  for  the  fnirchafle  of,  of  Hide,  ix 


H. 

HOUSE, 

agreement  for  the  purchaae  of  a,  or  otber  buOdings,  ii 

together  wiUi  fixtures,  with  provisions  for  their  valiiatki,fi 
a,  in  town  for  a  term  of  years,  (taken  instead  of  a  lease)  xii 

furnished,  in  town  for  a  term  of  years,  (taken  instead  oi  a  lease)  xin 
an  nnfamished  or  famished,  in  the  country  for  yean,  (taken  hObotdii 

lease,)  ib. 
a,  in  town  or  country  either  furnished  or  nnfumished,  for  months  or  weeb 

(taken  instead  of  a  lease)  ib. 
the  lease  of  a,  in  town  with  or  without  furniture  for  a  tenn  of  yeais,xir 

the  country  xv 

an  underlease  of  a  house  in  town  or  country  furnished  or  nnfamidied,  tk 
for  the  lease  of  a,  by  tenant  in  tail,  xvi 

husband  and  wife,  sdsed  in  right  of  his  wife,  t^. 
HUSBAND, 

agreement  for  the  lease  of  a  house  by,  and  wife,  seised  in  right  of  his  wile,  xfi 

&nn  by,  in  right  of  his  wife,  ib. 


1. 

ILLEGTnMATE, 

will  in  fiiTour  of  legitimate  and,  children,  hpi 
INCAPABLE, 

will  where  l^tee  is,  of  managing  his  affiiirs,  t6. 
INCLOSURE, 

agreement  for  the  purchase  of  lands  where  the  purchaser  is  to  pay  a  share  of  a- 
penses  of,  x 
INCUMBRANCES, 

agreement  for  the  purchase  of  lands  where  purchaser  is  to  discharge,  ib. 

indjeSmntty, 

bond  for,  of  a  person  i^ainst  all  loss  to  be  sustained  on  account  of  aoceptxDg* 
bill,xxxvi 

ezeca^ 
an  indenture,  xxxvi 
INDENTURE.    See  Indemnity. 

bond  for  the  performance  of  covenant  contained  m  an,  of  even  date,  xxxiv. 


INDEX  TO  THE  SYNTHESIS. 

INFANCY, 

agreement  to  pay  debts  contracted  during,  xxvii 
INFANTS, 

bond  by  vendor  to  purchaser  to  secure  the  conveyance  of  certain  premises  by, 
when  they  shall  attain  twenty-^one  years,  xxx 
INSTALMENTS, 

agreement  for  the  purchase  of  lands  where  the  money  is  to  be  paid  by,  vii 
INTEREST, 

agreement  where  purchaser  is  to  pay,  on  purchase  money  if  contract  is  uot 
completed  by  a  certain  day,  vii 
JEWELS, 

will  of  furniture,  and,  &c.  1 
JOINT-TENANTS, 

agreement  for  sale  by  two,  to  purchaser 

vendor  to  two  as,  iv 

L. 

LEASE, 

L  agreement  for  a  house  in  town  for  a  term  of  years  (taken  instead  of  a,)  xii 

(  furnished  house  in  town  for  a  term  of  years  (taken  instead  of  a,) 

•  •  • 

xm 
I  an  unfurnished  or  furnished  house  in  the  country,  for  years  (taken 

instead  of  a,)  ib. 
I  a  house  in  town  or  country  either  furnished  or  unfurnished,  for 

months  or  wedks  (taken  instead  of  a,)  ib. 
I  of  a  house  in  town  wiih  or  without  furniture,  for  a  term  of  years,  xiv 

the  countiy,  xv 

,  small  shop,  ib. 

shop  in  a  principal  street,  ib. 
j  public  house,  xvi 

house  by  tenant  in  tail,  xvi 

husband  and  wife,  seised  in  right  of  his  wife,  ib. 
copyhold  messuage  for  a  term  of  years,  xvii 
farm  by  owner  of  inheritance  or  bis  steward,  ib. 
tenant  in  tail,  ib. 
husband  in  right  of  his  wife,  ib, 
of  tithes,  xviii 
glebe  lands,  ib. 
the  repairing,  of  a  house,  the  lessor  being  the  owner  of  the  inheri- 
tance, xviii 
having  only  a  term  in  the  pre- 
mises, xix 
a  building,  of  freeholds,  ib. 

copyholds,  ib. 
where  a  surety  joins,  ib. 

the  undertaking  is  very  extensive,  ib. 
finishing,  xx 

of  an  unfinished  house  which  has  been  partly  completed  by  another, 
'  bond  for  the  performance  of  covenants  contained  in  a,  xxxiv 

LEASEHOLDS, 

agreement  for  the  purchase  of,  iii. 

where  lessor's  assent  is  necessary,  ib. 
freeholds,  copyholds,  and,  v 

'  VOL.  11.  H  H 


ItVDEX  TO  THE  SYNTHESIS. 

LEASEHOLDS— conhjMcerf. 

agreement  for  mortgage  of  fineeholds,  copyhoMsy  or,  xi 

to  grant  an  annuity  secured  on  freeholds,  copyholds,  or,  zii 
for  exchange  of,  xxii 

partition  of,  by  joint4enants  where  commissioners  are  appoixited 
to  make  partition,  xxiy 
will  of  freeholds  and  renewable,  lix 
LEGACIES, 

will  where  there  are  numerous,  Ix 
LEGACY, 

bond  by  legatee  to  executor  to  refund,  in  case  of  a  deficiency  of  assets,  xxxv 
LESSOR, 

agreement  for  the  purchase  of  leaseholds  where  his  assent  is  necessary,  iii 
LIFE, 

agreement  for  the  purchase  of  estate  for,  of  rendor,  iv 
LIVES, 

agreement  for  the  purchase  of  estate  for,  iv 

M. 

MANOR, 

agreement  for  the  purchase  of  a,  ii 

an  advowson  and  other  premises,  v 
MARRIAGE, 

bond  on,  for  making  provision  for  the  wife  and  issue  of  the,  in  case  of  the  death 
of  husband,  xxxi 
MARRIED  WOMEN, 

agreement  for  the  purchase  of  property  of,  (ike  agreement  being  by  the  has* 

band),  ii 
will  by  a,  xli,  xlii 
MEDICAL  MAN, 

agreement  by  a,  attorney,  or  other  person  carrying  on  professdon  or  trade,  for  a 
first  or  other  floor  furnished  or  unfurnished,  for  a  year,  months,  or  weeks,  m 
MINES, 

will  authorizing  trustees  to  work,  Ixiii 
MORTGAGE, 

agreement  for  the  purchase  of  freeholds  where  part  of  the  purchase  money  is 

secured  on  the  premises  by  way  of,  vi 
a,  of  fireeholds,  copyholds,  or  leaseholds,  xi 


N- 


NATURAL  CHILD, 

wills  in  favour  of^  Ix,  Ixi 
NUNCUPATIVE, 
will,  Ixv 


p. 


PARLIAMENT, 

agreement  to  apply  for  an  act  of,  xxviii 
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PARTITION, 

agreement  for,  of  freeholds  by  joint-tenants,  tenants  in  common,  or  coparceners, 
xxii 

copyholds  ^  ib, 

leaseholds,  xxiii 

an  estate  in  reversion  or  remainder  by  joint-tenants,  tenants 

in  common,  or  coparceners,  ib, 
of  freeholds  by  joint-tenants  where  commissionei's  are  ap- 
pointed to  make,  ib, 
copyholds  by  joint-tenants,  where  commissioners  are  ap- 
pointed to  make,  xxiii 
leaseholds  by  joint-tenants,  where  commissioners  are  ap- 
pointed to  make,  xxiy 
PAYMENT, 

bond  to  secure  the,  of  money  from  one  to  one,  xxxii 

where  there  are  one  or  more  sureties,  ib. 
it  is  to  be  repaid  by  instalments,  ib, 

paid  on  notice  from  the  obligee,  ib, 
PERSONAL, 

agreement  to  grant  a,  annuity,  xii 
will  of  monies  and,  estate,  xlvii,  xlviii 

moderate,  real,  and,  estate,  liv,  Ivi 

real  and,  estate  with  provisions  as  to  the  trade  of  testator,  Iv 
small,  estate  and  large  real  estate,  Ivi 
estate  with  provisions  as  to  the  trade  of  testator,  Ivii 
real  and,  estate,  where  the  legacies  are  numerous,  Hx 
where,  estate  is  exempted  from  payment  of  debts,  bdv 
PLANTATION, 

i^nreement  for  the  purchase  of,  and  slaves  situate  in  the  West  Indies,  vl 
PLATE, 

wiU  of  furniture,  and  jewels,  1 
POST  OBIT, 

bond,  XXXV 
PUBLIC  HOUSE, 

agreement  for  a  lease  of  a,  xvi 
PUBLISHER, 

agreement  between  author  and,  for  sale  of  a  work,  where  a  sum  is  paid  for  the 

copy-right,  xxv 
profits  are  divided,  ib, 
by  commission,  ib. 
for  editing  a  work  between,  and  editor,  xxvi 

transuiting  a  work  between,  and  translator,  ib, 
between,  and  engraver  for  the  engraving  of  a  painting,  ib, 
PURCHASE, 

agreement  for  the,  of  property  by  an  agent,  i 

D'eeholds  of  moderate  value,  ii 

a  manor  or  large  freehold  property,  ib, 

property  of  married  women,  (the  agreement  being  by  the 

husband,  ib, 
houses  or  other  buildings,  ib, 
copyholds,  iii 
leaseholds,  ib. 

where  lessor's  assent  is  necessary,  ib. 
estate  for  life  of  vendor,  iv 

hh2 
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PURCHASE--con/iniw(/. 

agreement  for  the,  of.  estate  per  auter  yie»  ib. 

for  lives,  ib, 
a  manor,  advowson,  and  other  premises,  t 
freeholds,  copyholds,  and  leaseholds,  ib,  * 
lands,  together  widi  timber,  with  provisions  for   the 

valuation  of  the  timber,  ib. 
house,  together  with  fixtures,  with  provisions  for  then- 
valuation,  vi 
a  plantation  and  slares  situate  in  the  West  Indies,  ib. 
heehoids,  where  pert  of  the  money  is  secured  on  the 

premises  by  way  of  mortgage,  ib, 
lands,  where  the  purchase  money  is  to  be  paid  by  in- 
stalments, vii 
where  time  is  to  be  the  essence  of  the  contract,  ib, 
for  the,  of  lands,  where  vendor  is  to  retain  title-deeds,  ib. 

the  title-deeds  are  to  be  delivered  to  pur- 
chaser, but  he  is  to  covenant  to  proauce 
them,  viu 
there  are  special  clauses  introduced,  pro- 
viding for  defects  in  title,  limiting  same 
inquiries,  and  precluding  others,  ib, 
a  reversion,  ib. 
an  advowson,  ix 
tithes,  ib. 
growing  timber.  t6. 
ffood-will  of  trade,  ib. 

lands  where  the  purchaser  is  to  discharge  incumbrances,  x 

pay  a  share  of  expenses  of 
mclosure,  ib, 
a,  where  all  disputes  are  to  be  refisnred  to  arbitrators,  ib, 
the,  of  lands  wnere  the  title  is  defective,  ib. 
PURCHASE  MONEY, 

agreement  for  the  purchase  of  freeholds  where  part  of  the,  is  secured  on  the 

premises  by  way  of  mortgaffe,  vi 
lands  where  the,  is  to  be  paid  by  instalments,  vii 
where  the  purchaser  is  to  pay  interest  on,  if  the  contract  is  not  com- 
pleted by  a  certain  day,  ib. 

R. 

REAL  ESTATE, 

will  of,  where  there  are  limitations  to  the  brothers  and  sisters  of  testator,  xHv 
devising  it  to  trustees  to  sell,  xlvii 
moderate,  and  personal  estate,  Hv,  Ivi 

and  personal  estate,  with  provisions  as  to  the  trade  of  testator,  Iv 
smaU,  personal,  and  large,  Ivi 

and  personal  estate  where  the  legacies  are  numerous,  lix 
REMAINDER, 

will  of  an  estate  in,  xlvi 
REPURCHASE, 

agreement  for,  of  premises  on  defect  not  being  cleared  up,  xi 
REVERSION, 

agreement  for  tlie  purchase  of,  viii 


INDEX  TO  THE  SYNTHESIS. 


s. 


SALE, 

agreement  for,  by  two  joint  tenants,  tenants  in  common  or  coparceners  to  pur- 
chaser, iii 
vendor  to  two  as  joint  tenants  and  tenants  in  common,  iv 
will  of  monies  ariaing  from,  of  lands,  xlix 
SERVANT, 

bond  for  the  faithful  conduct  of  a,  xxsdy 
SHOP, 

agreement  for  a  lease  of  a  small,  xv 

in  a  principal  street,  ib. 
the  underlease  oi  a,  xn 
SLAVES, 

agreement  for  the  purchase  of  plantation  and,  situate  m  the  West  Indies,  vi 
STEWARD, 

'agreement  for  lease  of  a  &nn  by  owner  of  inheritance  or  his,  xvii 
STOCK, 

bond  for  the  transfer  of  by  a  certain  day,  xxxii 
will  of  sum  of,  xlix 

reversionary  interest  in,  ib. 
where  testator  has  a  power,  1 

T. 

TENANTS  IN  COMMON, 

agreement  for  sale  by  two,  to  purchaser,  iii 

vendor  to  two  as,  iv 
TENANTS  IN  TAIL, 

for  lease  of  a  house  by,  xvi 
farm  by,  xvii 
TERM  OF  YEARS, 

agreements  for  a  house  in  town  for  a,  (taken  instead  of  a  lease)  xii 

frimished  house  in  town  for  a,  (taken  instead  of  a  lease)  xiii 
the  lease  of  a  house  in  town,  with  or  without  furniture  for  i^,  xiv. 

the  country,  xv 

a  lease  of  a  copyhold  messuage  for  d,  xvi 
TIMBER, 

agreement  for  the  purchase  of  land  together  with,  with  provisions  for  the  valua- 
tion of  the,  V 
growing,  ix 
will  authorizing  trustees  to  cut,  Ixiii 
TIME, 

agreement  for  purchase  where,  is  to  be  the  essence  of  the  contract,  vii 

TITHES, 

agreement  for  the  purchase  of,  ix 

a  lease  of,  xviii 

TITLE  DEEDS, 

agreements  for  purchase  of  lands  where  vendor  is  to  retain,  vii 

are*^  be  delivered  to  purchaser,  but  he 
is  to  covenant  to  produce  them,  viii 
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TOWN, 

agreement  for  a  house  in,  for  a  tenn  of  years,  (taken  instead  of  a  lease)  xii 

furnished  house  in,  for  a  term  of  years,  (taken  instead  of  a  lease,) 

xiu 
house  in,  or  country,  either  furnished  or  unfurnished  for  months 
or  weeks,  (taken  instead  of  a  lease)  ib. 
the  lease  of  a  house  in,  with  or  without  furniture,  for  a  tenn  of 

years,  xi? 
an  underlease  of  a  house  in,  or  country,  furnished  or  unfuniished,  xr 
TRADE, 

agreement  for  the  purchase  of  good-will  of,  ix 

hond  hy  a  vendor  to  a  purchaser  of  a  good-will  of  a,  not  to,  within        mOes  of  i 
certain  town,  xxx 

Srincipal  and  surely  that  former  will  not  divulge  the  secret  of,  xxxv 
LC,  has  been  earned  on  in  copartnership,  lii 
trustees  are  to  cany  on,  ib, 
is  in  certain  events  to  be  sold,  liii 
of  real  and  personal  estate  with  provisions  as  to  the,  of  testator,  Iv. 
personal  estate  with  provisions  as  to  the,  of  testator,  Ivii 
TRADESMAN, 

bond  by  principal  and  sureties  to  a,  for  security  for  any  goods  advanced  to  piin- 
dpal,  xxxii 
TRANSLATOR, 

agreement  for  the  translating  of  a  work  between  publisher  and,  xzvi 
TRUSTEIES, 

codidl  changing,  of  will,  bnr 
TRUSTS, 

bond  for  the  due  performance  of  indenture  or  will,  xxxvii 


U  and  V. 

UNDER-LEASE, 

agreement  for  an,  of  a  house  in  town  or  country,  furnished  or  unfurnished,  xv 
the,  of  a  shop,  xvi 
an,  of  a  &nn,  xviii 
UNFURNISHED, 

agreement  for  an,  house  in  the  country  for  years,  taken  instead  of  a  lease,  xiii. 

or  furnished  house  in  town  or  country,  for  months  or  weeks, 

ib. 
floor  for  a  year,  months,  or  weeks,  xiii 
by  a  medical  man,  attorney,  or  other  person  carrying  on  professon  or 
trade  for  a  first  or  other  floor  fumi^ed  or,  for  a  year,  months,  or 
weeks  xiv 
for  the  under-lease  of  a  house  in  town  or  country  furnished,  or,  xr 
VALUATION, 

agreement  for  the  purchase  of  lands  together  with  timber,  with  provision  for 

the,  of  the  timber,  v 
house  together  with  fixtures,    with  provision 
for  then*,  vi 


INDEX  TO  THE  SYNTHESIS. 


w. 

WEEKS, 

agreement  for  a  house  in  town  or  county,  either  furnished  or  unfurnished,  for 

months  or,  xiii 
first  or  other  floor  unfurnished,  for  a  year,  months,  or,  ib. 

furnished,  xiv 

hy  a  medical  man,  attorney,  or  other  person  cairiring  on  profession  or 
trade,  for  a  first  or  other  floor  furnished  or  unramished,  for  a  year, 
months,  or,  t6. 
WEST  INDIES, 

agreement  for  the  purchase  of  plantation  and  slaves  situate  in  the,  vi 
WIFE, 

agreement  for  the  lease  of  a  house  hy  hushand  and,  heinff  seised  in  right  of,  xvi 

fiiim  hy  husband  in  right  of  his,  xvii 
WILL, 

of  large  fireeholds,  xxxviii 

fineenolds  of  moderate  value,  xl,  xli 
by  a  mamed  woman,  xh,  xlii 
of  fineeholds,  devising  them  to  trustees  to  settle,  xlii 

real  estate  where  there  are  Jimitations  to  the  brothers  and  sisters  of  testator, 
xHv 
providing  for  the  bankruptcy  of  devisee,  xlvi 
of  an  estate  in  remainder,  ib. 
contracted  for,  ib. 
teal  estate  devising  it  to  trustees  to  sell,  xlvii 
monies  and  personal  estate,  xlvii,  xlviii 
a  sum  of  stock,  xlix 
reversionary  interest  in  stock,  ib. 
monies  arising  firom  sale  of  lands,  ib. 
furniture,  plate,  and  jewels,  1 
stock  where  testator  has  a  power,  ib. 
providing  for  the  bankruptcy  of  legatee,  li 

a  single  child,  ib. 
where  the  trade  has  been  carried  on  in  copartnership,  lii 
trustees  are  to  carry  on  trade  ib. 
trade  is  in  certain  events  to  be  sold,  liii 
of  moderate,  real,  and  personal  estate,  Hv,  Ivi 

real  and  personal  estate,  with  provisions  as  to  trade  of  testator,  Iv 
small  personal  and  large  real  estate,  Ivi 
persorued  estate,  with  provisions  as  to  the  trade  of  testator,  Ivii 
neeholds  and  renewable  leaseholds,  lix 
real  and  personal  estate,  where  the  legacies  are  numerous,  ib. 
where  there  are  numerous  legacies,  Ix 
in  &vour  of  natural  child,  ib. 

where  legatee  is  incapable  of  managiuj^  his  affairs,  Ixii 
authorizing  trustees  to  cut  timber,  udu 
devising  advowson,  bdii,  Ixv 

where  personal  estate  is  exempted  firom  payment  of  debts,  Ixiv 
devising  annuity,  ib. 

where  premises  are  devised  to  uses  to  bar  dower,  Ixv. 
nuncupative,  ib. 

THE  END. 
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